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^Ir. G. T. Hinsorani, 
M.B.B.S., • ■ L.M., 

F.R.C.S. 
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Hindu Sahha. 
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Jtr. Jamshcd N. K. 
Jtehta. 
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Kotharv. L.M, and 
S., F.C.P.S., B.M.S. 
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4 
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Dr. R. V. Shivcsh- 
warkar. 

Assistant Director of 
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•• 

27—33 

5 
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Khan Bahadur Wali 
^luhammad Hasan 
Ali. 

Special Hagistrate. 

Karachi. 
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LL.B. 
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Causes, Karachi. 
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•• 
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75 
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11 1 1 - 


^Miss Agnes K''- 

1 cimnd. 


KARACHI ISWD)--''- ^ ,0-S5 

. Secretary \ 


. - „ Secretary 

, I Organisinc. j 

l?r..?ll’cintcvence 


""^’Scren^e 

Women B^Cmdt.onal' 

Kforms. Hydere- 
had. 


12' • 


■ylr. llnpclmnd Biisrem 


Additional 

Coinn'ssioncr 

1 Sind. 


8 . 5-03 


' 93— IP^ 


13 1 




I 

nSemWy^^-^<="'- 


loi-loa 


u\ ■• 


['■^'‘nancSmSinllV 


pytlcrahad 


lOS-109 


110 — 1^0 


15 \ •• 


10 I>- 

\ Dr. 


T,lr.C.A.B«<='' • • 

■Miss 15 c\vncs 


1 Karachi . 

\ Medical Practitioner . 


llO— 110 


1 IS— 1.20 

128-131 


n. p- 

Dr. 


Miss P. Bolton, 

1 W.-M.S. 


LadyDoctor.in-ch^>| 

KTsmailKhan. 


131 - 13 ^ 


18 Ul. Mir Aynb Khan 


lpar-at-La^v, Karachi . 


Toi Chand 
I phvan 1 ^‘ 

I Mavalrai. 


— - 

, T^fTislotiVC 


138— llO 


131—138 

140— llO 


1 Mr D. D. Kanavati, 

I.C.S. 


District and Sessions 

® Judge. 


118—131 


151—133 


21 B- 

Dr. 


Mrs. Tara Bai 


1 ,Mi»i 

I Karachi. 
1 


158 — 13 ^ 


, ,I,lliraDalKarayo«P 


iMunicipM 

I Karachi. 
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103— 131 


10--110 


23 B- 
' M. 


1 Mrs. Tyaliji 


i Karachi . 


24 M. 


i'T.sr 


District 

1 President, Doard. 

VySrahad. 

I ^ 1 tr»r»« 
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25 \ 




. Session's 

^liS.SoBBor- 
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172— pi 3 


26 1 Al; 


Ktoii E.to 4 “ 
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c.n».o- 
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o— 

i 


Mr. Di.rlmal Daiilat- 
mtn. D..\.. LL.l!. 

.Tiul'io, 

Latk^nct. 

17.-. -ITS 

•• 



Mr. Duvi Sini;!i .I.rtlia- 
Ilinu’omni. 

liftin’*! Fir*! 

Thnnt* 

District 

X:n\r.!»-i!fnlK 

17S— ISO 

• • 


M. 

^^r. Mnlirii'li-il lin-Iir;! 
M-'-non. I!..V. 


ISO— ISI 


::o 


rr-ifi'^'-'r N. J’lu-r- 

rv.ani, M..\. 

< •if.Miii'-'r. WVimiii'p 
lb ihh niid ICdnrn- 
tinn .''••rnty, Shihar- 

ISl-lSC 


:u 

•• 

.'■Ir. f'han- 

(iumnl. I’. A. 

imr. 

Znmimlnr. Shniidnd- 
jnir (Aind). 

it-ii- isn 



>r. 

Khan Itahaihir Cinh'-r 
Khan Snl!r.i!\’. 

Sprint 3nd f’|n?- 

Mnn.rlr.ili'. K.andh- 
koti- (Ih S. J'.), 
.lno<dinI>n<l. 

is:!~-isi 

• • 

ss 


Mr. r.iwn Chanit 
Idnnn.a!, 

<'ily Mn';i=trntc, 

llyd<T.d':id. 

tSI--lS(’. 

•• 

34 

• • 

Mr. (!. D. Klm-ln. 
I.f.'.S. 

.< D. D., tUinhkar . 

ISd— IS7 

•• 

3 .". 

>r. 

Khan Bihailnr Minn 
I’irhnx, C.I.K. 

Pia-iidriit. Di'stn’rt 

I. oral )>i>;vril. 

1 .‘^ul;l;ur. 

1S7— tSS 


oG 


Mr. AninAi 

ttyilcrnl'nd 

ISS 


:i7 

■■ 

Mr. \V. ?i. llic'!innlf-fin 

City Ma"isti‘at(', 

I iCnracIii. 

ISO— 10(1 
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L. 

>rrs. Xnnihcn Vni.'shnnv 

A. G. Mntcmify lloiiic, 
Aliinodalind. 

•• 

191—103 

o 

/ 

Dr. 

Dr. ^^.lniInl If. Dlmsal, 
D.M. and .S. 

Vicp— Bn.\sidfnt, Tho 
Ahmcdabad .Medical 
Society. 

103— lot 

104—200 

3 

Dr. 

Dr. G. R. Tul\viill:iir, 
L.M. and .S. 

Medical Practitioner, 
Ahmcdabad. 

200— 20S 

20S— 210 

0 

• • 

Rai Balmdur Govind- 
bhai H. Dcaai, B.A.. 
BL.B. 

Xaib Dewan, Baroda . 

o]f) 222 

222—230 
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5 

x* 

, •• 

Mr, Mangaldaa 

Girdhartlas ParcWi. 

Mill-owner, Ahmeda- 
bad. 

2.10—232 

232—235 

C 

U 

Dr. 

Dr. (Mias) D. J. 
Modorii. 

Medical Practitioner, 
Ahmedabnd. 


235—210 


T. 

M. 

^r. 

Kar.i Sayod Niiruddiii 
Hnacin Alimod 

Huafiin. 

Sved Nawal) Ali, M.A., 
L,T., F.U.B. 

Knzi of Broach . 

Princip.al, Bnhanddin 
College, .Itinagadh. 

210—2.13 

219—250 

213—219 

2,50—200 

0 

Dr. 

Rao Sahil) Dr. Slian- 
kn rhi Tv. Yy.ss. 

Retired Senior Grade 
K a S. A. S., 
Ahmedabnd. 

2fi0— 2G1 

261—265 

10 

Dr. 

Dr. 51, K. Pandit 

For the Lndy-in-clinrge, 
V. .T. Hospital, 
Ahinednbad. 

•• I 

205—207 

■>i 

•• 

Sir. Dolatram U. Shah, 
B.A., LT..B. 

Pre.sidcnt, Ahmedabnd 
Municipality. 

207—269 

270—278 

12 

i 

M, 

Sycd Badi-ud-din 

rrlias Sycd Oliulnm 
Shah. 

ktohalla Dnryapur, 

Ahinedabad, 

; 278—279 

279-281 ■ 

13 

•• 

5Ir. 5Inganbhai Chatur- 
bhai Patel, B.A., 
LL.B., Bar-at-Law. 

Ahmedabad 

2S1— 285 

285—295 


L. 

Lady Vidyagnvri 

Ramanbhr.i Nil- 

kanth. 

Ahmedabnd 

295—207 

297—305 


L. 

5Ii.ss I, N. Bhagvnt, 
B.A, (Oxon.) 

Princip.al, S. L V. 
5Iahila Pathshnla, 

Ahmedabad. 

305—306 

307—313 

10 


Mr. Gatulal G. Dhru . 

Secrctarj', The Gujernt 
Social Reform 

Association. 

313—316 

315—319 


Dr. 

M. 

Dr. A. M. Socrvni 

Mr. Ismail I. Chund- 
rigar, B.A., LL.B. 

Health Officer, 

Ahmedabad 51unio!- 
pality. 

Honorary Secretary, 
Anjuman-i-Islam i a, 
Ahmedabad. 

321—826 

319— 321 

320— 339 

% 

* * 

5[essr3. Ratilal Jivan- 
lal Lakhia, LL.B.,' 
and 5Iulchand A. 
Shall, LL.B. 

On behalf of the 
Bar Association, 

Ahmedabnd. 

339—310' 

310—319 








( vii ) 



1 



Pages. 

JSTo. 


Ifames. 

Place and Designation. 

Written 

Statements. 

Oral 

Evidence. 



AHMEDABAD (GUJERAT)-con/(/. 



1 

Mrs. Aruna Devi 
3Iukcrjee. 

Jlehsana (Baroda 

State). 

349—351 

351—355 

21 


Jlr. Bhogilal Chotalnl 
Sutaria. 

Cloth ilcrchant. 

Alimcdabad. 

•• 

356 — 359 

oo 


3Ir. Ambalal Sarabhai 

ilill-owner, Alimcdabad 

- 

359—366 

23 


3Ir. Dahyabhai Ijatram 

Pleader, Alimcdabad . 

.306—367 

367—374 

24 


Diwan • Bahadur 

A m b a s h a n k a r 
Uttamram Jlalji. 

Honorary Oiganiser, 
Co-operative Socie- 
ties, Broach. 

374—375 

375—388 

25 

- • 

Mr. N. D. 31elita 

Alimedabad 


388—398 

26 

•• 

Mr. Dahyabhai P. 
Derasari. 

Bar-at-La\v, Ahmeda- 
bad. 

39&— 399 

400—404 

27 

•• 

ill'. Motibhai Ottam- 
bhai Patel, B.A. 

Assistant Commis- 
sioner, N. D. 

Alimcdabad. 

405—406 

•• 

28 

•• 

3Ir. D. R. Ivorman, 

I.C.S. 

District and Sessions 
Judge, Kathiawar. 

406—407 

•• 

2J- 

30 


Mr. Lallubhai C. Seth 

Sardar Eao Bahadur 
Motilal Chunilal. 

Joint Sub-Judge, 

Nadiad. 

Retired Deputy Collec- 
tor, Broach. 

407— 408 

408— 409 

* • 

31 

L. 

Dr. 

Dr. Proctor Sims, 

M.R.C.S. (Eng.), 

L.R.C.P. (London). 

Jfedicai Officer-in- 

charge, Coronation 
Zen.ana Hospital, 

Jimagadh. 

409—410 

• • 

32 

M. 

Khan Saheb Kasara- 
bhai Haji Hasan- 
bhai Gator. 

Bench Magistrate, 

Nadiad. 

410—413 



•• 

ilr. S. M. Shah . 

Editor, “ Gujerati 

Punch,” Ahmeda- 
bad. 

413—414 


34 


iMr. K. K. Thakor, 
B.A., LL.B. 

District Judge, Kaira 
(Nadiad). 

415—416 ' 



Dr. 

Dr. P. P. Balsara, 
L.3I.S. (B.il.R.). 

Civil Surgeon, Broach 

■ 417—418 

•• 

(aj 

31. 

3[r. Z. D. Ahmad, 
3I.A.,-LL.B. 

District Superin- 

tendent of Police, 
Pancli Mahals 

(Godhra). , - 

418—420 

i 

! 



■- V 
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AHMEHABAD (GUJERAD-con/J. 


57 

•• 

Mr. Chandiilal D. 
Shoth, LL.B. 

Secretary, Bar Associa- 
tion, Surat, 

420 

•• 

38 

’ - 

!Mr. Thakorlal 

jManeklal Bhagat, 
B.A., LL.B. 

2nd .Joint Sub-^udge, 
Ahmedabad. 

420-421 

•• 

39 

•• 

Mr. S. K. Wodcvar, 
L. Ag. 

District Deputy Collec- 
tor, Ahmedabad. 

421—423 

•• 

40 

M. 

Khan Bahadur Shaikh 
All Baalaa, J. P. 

Sin-at 

423—424 

•• 

41 

•• 

Rao Bahadur H. N. 
Gosalia. 

Civil Sub-Judge, 

Kathiawar, R.ajkot. 

42^27 



I)r« 

Dr. Dhanjibhai H. 
Sfehta. 

Retired Sanitarj' Com- 
missioner, Baroda 
State (Naosari), 

427—429 


(5 

•• 

Sardar Davar T. K. 
Modi, B.A., LL.B. 

Bar-at-Law, Surat . I 

429-430 

■ 

44 

• • 

Jtclierban Sardar J. V. 
Pathalgi. 

Surat 

430—432 


45 

• • 

Rao Bahadur Ranjit 
Kalahhai Lallubhai. 

Surat 

433 

•• 

40 


1 IMr. N. S. Lokur, B.A., 
LL.B. 

District and Sessions 
Judge. Ahmedabad. 

434—436 

•• 


.. 

Mr. Morarji R. Desai, 
B.A. 

District Deputy Collec- 
tor, Godhra. 

430—437 

•• 

4S 

• • 

Deivan B.ahadur 

Tliakorrain Kapil- 
ram, C.I.R., LL.B. 

Vakil, Surat 

437—440 

•• 

40 


Mr. N. V. Desai, LL.B. 

President, Bar Associa- 
tion, Broach. 

440— 44 i 

•• 

50 

•• 

Jlr. J. N. Bhatt 

.Tndge, Small Cause 
Court, Ahmedabad. 

444—445 

•• 

51 

M. 

Mir Gulam Khn'ajn 
nUag Chhota Saheb 
Zulficarali. 

Ez Vice-President, 

Bro.ach Municipality. 

1 

00 

• • 

52 

L. 

Dr. 

Dr. Margaret Mac- 
Kcilar. 

MetHcal Practitioner, 
Mission Hospital, 
Necmuch. 

44S— 449 
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AHMEDABAD (GUJERAT>-wi/J. 




Mr. Xadirylinli Xnsflr. 
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THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

NoTi '.. — The qttrnrn hrJinr mni; hr niinrtTfil irhoUij or tii pari according io 
the fpherc of rxperienre of each penon ansn'crinp. Persons willing io 
answer should send their trrillcn replies so as to reach Ihe, Sccrciary, 
Age of Consent Contmiittcr, Simla, hy the ISth Annusl at the latest. 

1. Is !iir-ro nny with the stato of (he law ns (o the .^gc 

■of Consent n? eontnined in Sections t>~i> nnd 370 of flic Indinn Pcnnl Code? 

2. ■\Vhnt are the circnniKtancos «'liich in your opinion justify — 

(1) rct.aining the law of the .\ge of Consent ns it is, or 

(2) innVnng nn ndvnnco on the present law. 

3. .-\re crimes of seduction or rnpe frequent in your part of the country? 
ITa.s the nmendment of the Jaw lunde in 302/5 raising the -Vge of Consent to 
14 years succeeded in preventing or reducing cases of rnpe outside the marital 
state, or the improper seduction of girls for immoral purposes? If not, what 
measures wotild you propose to ninhc the law effeclivo? 

4. Has the nmendment of 102.7 raising the .-Xgn of Consent^ within _ the 
marit.al .state to 13 years been cfTeetive in protecting married girls against 
cohabitation with husbands within Ihe prescribed age limit — 

fl) In- postponing the coneiunmation of marriage. 
f2) by .stimulating public opinion in that direction, or 
(•") by putting off marriage beyond 13. 

If not. what steps would yon propose to make it eflective? 

5. What is the usual age at which girls attain puberty in your part of the 
country? Hoes this differ in different castes, communities or classes of .society? 

I'l. Is cohabitation common in your part of tbe country among any class 
or classes of people — 

fl) before puberty, 

f2) soon after puberty, 

f.3) before the girl completes 13 years. 

Ho any of these cases come to court? 

7. Do you attribute flic practice of the early consummation of marriage 
before or at puberty, wherever it exists, to religious injunction? If so, 
what is the authority for and nature of that injunction, and does that autho- 
rity prescribe nny, and what penalty for its breach? 

8. Is ‘ Gnonn ' or ‘ Garbhndnn ’ ceremony usuallj- performed in your part 
-of the country? If so, does it coincide with or is if anterior to the consumrna- 
•tion of marriage. Is it performed genernlly after the attainment of puberty 
and bow soon after it? 

9. Do you consider that tbe ntfainnient of puberty is a sufficient indication 
■of pliysicnl maturity to justify consummation of marriage? If not, at what 
■age and how long after puberty may ft girl's physical development be eon- 
sidered to be enough to justify such consummation without injuiy to her own 
health and that of her progeny? 
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10. Ai wliut' ii;:o wc.iilil n giri in Iniiiu bp coinpotont to give i\n intoiligent 

lo colmliitnUim witii ti tivie leiili/.sttion o( eonHetjueiu’f.'t? 

11. During viMir ex|ii>ti('iiei-, jimfe-.ii.nnl »)r olberwiiiu, have you r.otne nrro-'Ji 
enKes ill whieii I'yliuluintioii hefurt; jeiherty, or niter jiuhprly but beloro full 
(iliynieul devplojiiiii'iit ol u girl re‘;uli*!(l in injury to her health or body or 
prep.idieiully alTe.i't(.d hei jungeiiyv If iitiy, give detail^! of age and injury 
.'Uifttninod. 

12. Do you i'iin''ider emly i'(in..iuiiinittieii and early luaternily roiponfiblo 
lor high niafernai and infantile nierlalily. or for nny other results vitally 
utiecling the inlelleelual or phy.-ieid jiiogress of the pcojde? 

Id. lias tluM'i! lieen nny further devidopineut of pubtie, opinion in your 
pan of thn country in tavonr of an exteuMon of the Age of Consent in marital 
and oxtrn-mnrilnl cnaea ainoo tlm amendment of the law in 1025? If fo, 
is it general or confined only to ei-rlain chis-'e.. ? 

M. Do n'lmeii in yonr juirl of the eoiintrv favonr early i-orHummiili»n of 
marriage for (heir children? 

Ifi. Have any dilliciilties liecn exi-erieneed in determining tho age of girls 
in coiinor.tion with ofieiii'es under sections .ITo and •'570 of the Indian I'ennl 
Code? What moasuros would you .sugge.st to remove or mmimiac these 
difhcultics? 

1C, Would llip, diflicully or margin of error in determining the age be 
materially reduced or minimised if the .\pe of Consent is raised to Id years 
or above? 

17. Would you sopnrnfe p.xtrn-inaritnl and marital ofTences info diflcront 
oftances? If so, wliat is tho nature and amount of maximum punishment 
you would proscribe for offences of each class? 

18. Would you maho a difforeneo in (he procedure of trials for offences 
within and wiihoiit the iriarjtal slate and if so, what would you suggost in 
each case? 

IP. Would you siiggcft any .safeguards heynnd those e.'isting at present 
against collusion to protect the offender or against improper prosecution or 
exforiion? 

20. Do yo,i consider that penal legi.slntion fixing a bigber Ago of Consent 
for marital eases i« liboly to be more effective than legislation fixing the 
mininmm age of marriage? Whicli of the two nttornatives would be in con- 
sonnneo with public opinion in your part of tho country? 

21. Would you prefer to rely on the strengthening of the penal law to 
secure, tho olijoct in view or on the progress of social reform by means of 
education and social propaganda? 


EXTRACTS FROM THE IXDIAll TENAL CODE. 

Note. — The hrarl-ctlnd porfions arc (o he omitted from and (hose in italics 
are to he added to the original as per Sir Hari Singh Gout's Bill. 

Section' 375. 

375. Rape . — A man is said to commit “ rape ” who, except in the case 
hereinafter excepted, has sexual intercourse with a woman under circumstances 
falling under nny of tho five following dOBcriptionB ; — , 

First. — Against her will. 

Secondly. — ^\\hthout her consent. 

Thirdly.' — With her consent, when her consent has been obtained by 
puffing her in fear of death, or of hurt. 
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y* iirtiiiy. — \Vi;h her I'on^ont, •.rhcn the innn hnows that ho is not her 
raiFtiano. nr.d tiiat hor conH'nt is given beoauso she believos that 
ho is another man to whom she is or believer; herself to 
bo iav.-faliy mnrrirtl. 

Fifthly. — With or without her consent, when she is under (fourteen) 
t:z!rrr, years of age. 

Exj'lsnatic:'.. — r(netra*i..n is suftieient to constitute tlio sexual intercourse 
r.cCt ssnry to the offence ci rajic. 

Exct'uticn. — Sexual intercourse by n man -.vitlt his ou-n wife, the wife not 
i -’ir.r umii'r thirUHn yc.ars o>t age, i^ not rape. 


SrcTios tlTf.. 

•"•70. Punishir.ont for r.ape. — Whot'ver commits ratio shall be punished with 
ertation for life, or with imprisonment of either dcscTi;>iir.;i for i t. rm 
v-h-.cb. in;ty extend to ten years, and shall also bo liable to fine (unless the 
v.cn.an raped is his own ife and is not under tuolvo ycnis of ago, in which 
rase ho shall be punished with imprisonment of cither dc.scription for a 
term which may extend to tveo years, or with fine, or with both). 


.‘''G-.'l. irhofcer /irts 
liiicit narried infer- 


re-.irrr. 
men extend 


Seeftor. S7C-A. 

eexval intcrcouTfc triih his oicn wife, the teife nut 
btir.i] under ihirleer. i/eart of age end being under 
fourteen pears of ege, fhc.Il be punifhed with im- 
prifonmenl cf either dcecriplion for a term which 
to iwo pears, or with fine, or with both. 




KARACHI (SII^D). 


Written Statement, dated the l?th August 1928, of Mr. G. T. HINGO- 
RANI, L.M., F.RiG.S., President, Karachi Hindu 

Sabha, Karachi. 

1. Yes. 

2. Tlie Age of Consent should he raised for the reasons that 13 or 14 is 
not a ripe age for a girl for cohahitation with safety to her person or health. 
It is positively harmful. 

2. (2) The Age of Consent should be raised to 16 in the case of wife to her 
husband and in all other cases IS, as a girl of 13 or 14 is physically unfit and 
incapable of understanding the responsibilities of conjugal life. 

3. Such cases are not infrequent. The amendment of law made in 1925 
has not succeeded in reducing the cases. ' 

The measures suggested are increasing the Age of Consent to 18 in ordi- 
nary cases and 16 in the case of husband and wife. The marriage under 16 
be penalised. In the former cases more deterrent punishment be inflicted. 
Average public does not know about this law unless it is penalised. 

4. No. Steps as suggested above, i.c., any one breaking the law, be 
Awarded rigorous imprisonment; fine in such cases has no value at all. 

5. Age of puberty in the girls of this country is 14 years least; not much 
difference in different communities. 

6. Yes. Cohabitation is common before puberty, soon after puberty as 
well as before the girl completes 13 years. Such cases very rarely come to 
court, but such cases are not only numerous among the illiterate but will be 
found in abundance among the wealthy merchant class. I have come across 
many such cases in my professional capacity and the phj’sical -wi-ecks these 
poor girls have become; and strong men having baby wives who become para- 
lytic, consumptive and insane. 

7. In the case of ignorant Hindus, such a belief does exist on account of 
custom, but authority from religious book cannot be cited; on the contrary 
Hindu religion forbids marriage of girls before 16. 

8. No. 

9. No. At least two to three years after puberty, a girl’s physical develop- 
ment shall be considered to be enough to justify such consummation. 

10. Eighteen years is the best period. ■ 

11. Yes. Cohabitation between the age of 12 and 16 has resulted in the 
girl being totally wrecked in constitutibn ; such girls die early from con- 
sumption, back and pelvic pains, paralysis of legs, deformities of the pelvis, 
dislocation of uterus and ulceration of crevix. 

12. Certainly, yes. 

13. Yes. It is a ^eneriil public opinion.- 

14. Yes. Excepting such who lire highly 'educated. 

15. The determination of age should be depended upon horoscope, school 
certificate, and birth and vaccination certificates. 

16. From medical point of -vieiv, if the Age of Consent is raised to 16 or 
above, the difficulty in determining the age will be reduced. 
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17. Distinction nuisL be nnnlo between nmnl.'il nml o.'ctm-inaritnl offences. 
Pnni.sliincnt should lie detcrnuit. Ksistinp; punislinionl slmll i)o rctnin(?d, but 
if tile Arc of Consent iti tlie ense of luisi):ind jind wife is rnised to 10 .%'car8, 
the ininisbinent in wises wlien the tiRe of wife exceeds ]•! ye.ar.s, .shall bo 
limited to liciivy fines only but in i-.nse of extni-iiiiiritni ofFenecs, riRoroii.s 
imprisonment not less tbnn twelve montb.s, should be the award. 

18. Penal ioRi.slation will be the i»nly effective mea.sure. No nmouni of 
propaganda by any one will have any effect, Kvery one will prefer to have 
lienul h'gi.slation to root out this evil. Sufi or the burniuR of a widow with 
the dead liody of law husband died oidy by legislation or it would have 
continued even to-day. The .supiTStition and the foree of laistom ran he 
effei'tively grapplod by Legi.slntion alone. 

If). Nil. 

120. Penal legislation fixing the ininininm age of marriage will eertairily 
1)0 more effoctivo to minimis'.e tho marital offences. 

21. Social reform by means of education and propaganda will partly help 
the object in view, hnt I i)rcfor .strengthening of the Penal Law and unless 
very effeetive puni.shment l)y way of rigorous im))ri.sonment is not introduced 
no amount of social proiiuganda will do any good to the class of people, n’e 
liare to* deal. 


Oral Eyidcnce of Mr. G. T. HINGORANI, L.M„ F.R.C.S., 

President, Karachi Hindu Sabha, Karachi. 

(Karachi, 29th September 1028.) 

Chairman.; Be.sides being the President of tho Hindu Sabha, 1 understand 
yrou aro a practising doctor. How long have yon been jiractising l)cre? 

A, For tho last 12 years. 

Q. In your professional capacity have yon come across all classe.s of people 
or only one or two clas-ses like tho Hindus or Mnhamnindnns? 

A. I coiuo in contact with all classes of people including .lea-.s, Christians 
nnd Anglo-Indians. I am a specialist in diseases of women and children and 
in inidu’ifory. I have attended on njore than two thousand cases of delivery. 

Q. What do you think is the ordinary m.arriageahle age amongst the 
Hindus and Muh.ammadans here.!' ^ 

A. At present it is between 11 and 14. 

Q. Do you think there has been an increase in the marriageable age during 
the last 7 or 8 years? 

A. Yes. 

Q. Before that? 

A. Before that marriages a-ere taking place even at the ages of 4 and 5, 
But they were exceptional eases. But now partly due to education and 
partly due to economic conditions, thijigs have changed and the marriageable 
age is rising. 

Q.. In para. G you say that cohabitation is common before puberty, soon 
after the puberty as well as before 13 years. Is this within the marital 
state P 

A. Yes; even otherwise also, lint they very rarely come to the courts. 

Q. Hare you come across such cases within the marital state? 

A. Yes. Amongst the illiterate classes and amongst tho merchant classes 
there are consummation of marriages taking place even before the attainment 
•of puberty. I have seen the evil effects of such consummation and they are 
patent to laymen. ■ . 

• Q. Does this practice exist amongst, a large number of people who practise 
■early marriage? • ' - ■ . 
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A. There are one or two communities in which the number of girls is less 
t)hau the number of boys and therefore grown-up men marry young wives and 
ruin the girls’ lives for ever. People very often come to me and ask me what 
They can do to hasten puberty. Sometimes the girls are given codliver-oil 
for hastening puberty. 

Q. How many cases do you .think you have to deal with on account' of 
early consummation? 

.-1. About 25 to 30 per cent, of the community in which this evil exists. I 
exclude the educated classes. 

(). Have you come across any cases of actual injury to the girls? 

A. Yes, 2 or 3 cases came to my notice in which there was a tearing of 
the cervix and the outside parts. In another case there was dislocation of 
the pelvic bones and neuralgic i)ain in the system. A couple of girls got 
insane because of the force. These cases rarely come to our notice because 
the mother-in-law particularly is anxious about not getting these exposed 
mainly on account of superstition. Early consummation results generally in 
the dislocation of the uterus, dislocation of the pelvic bones, weakness of the 
lower legs and sometimes widening of the legs. In the case of widening ol 
the legs, there is a peculiar gait which .shows that injury has been done. In 
two or three cases the girls lost their mental balance. 

(). How do you know that all these are the result of early consummation ? 

A. The pelvic part is the mo.st important part in the girls and it is directly 
connected with the brain. Any injury to this part always affects the mental 
squilibrium of the girl and .she loses balance. 

Q. Ho you know of cases of hysteria? 

.4. Hysteria is very common now-a-days. 

Q. Ho you connect it with early consummation of marriages? 

.A. On the contrary non-consummation of marriage even after full develop- 
ment is responsible for hysteria. 

Q. Ho you suggest that the -A,ge of Consent within the marital state should 
be IG and outside the marital state 18? 

.A. Yes. 

Q. Ho you think that would be strongly objected to by the particular 
comnmnity which is likely to be affected? 

.A. IVe are not to look to the objections of any particular community. lYe 
ought to look to the health of the girls and the progeny. 

Q. But what do you think they will say? 

.A. Times are changing. I do not think these people if they are properly 
made to understand the advantages would raise any very serious opposition. 
^Uich of the opposition is imaginary. 

Q. Ho you think that the age of IS, outside marital cases, would help in 
reducing cases? 

.A. So far as Sind is concernc'd there are three evils. One is cattle-Iiftinz. 
The second is women-lifting and it is common in rte villages. The third Is 
the kidnapping of minor girl.';. People bring girls from Catch and Kathiawar 
and sell them. 

Q. Are they girls below IG? 

A. Yes. 

.1. I cs. About a month ago when I wa.? pzznnz along the £- 7 ?^- 
market. I heard the cries of two girls, and near nhem two men wer- nririmg 
The girls were l)eing forcibly taken away r-y r-ro m-en aged ahaur i?- cad — 

TVe separated the girls and banded the- gvst to the p^ic-e.* 

(>. In this case, were the girl? resL— married? - 

.A . There is no question of real m-trriize fn these ' c-a=es. The 
to a pleader and had a dixurn'eni written’ -rgth the corLsent c5 the r-orm-' 
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to the effect tliat the marriage had taken place. It is more a sale than a 
marriage. No actual marriage ceremony is gone through. 

Q. TTOat happened to the girls? 

A. The guardians of the girls were their uncles and fearing that they 
would get into trouble they confessed that whole thing and begged pardon. 
The two men rah away. The girls were handed over to their Masi, a near 
relation. 

Q. How would these cases be affected by any law penalising marriages as 
you suggest? 

A. If girls are not married before 16, and if the father of the girl, the 
father of the boy, the priest or Moulvi connected with marriages under 16 
get rigorous imprisonment, it will be effective. 

Q. But do they have a itiafriage Ceremony in cases like the one you have 
cited? 

A. Yes, though it is not a regular ceremony they do have some sort of 
marriage ceremony. I would like to say that in the several cases of rape and 
kidnapping that take place it is veiy difficult to find oiit whether a girl is 
13 or 14. Therefore the culprits would have to obtain a medical certificate 
and plead that the girl is over 14 years. If it is against the girl’s consent 
the chances of ascertaining the age of the girl are much better when she is 
18 than when she is 14, and the culprit cannot escape. 

Q. It is said that if you keep the girls unmarried after they attain puberty 
there is a danger of their becoming immoral. AVhat is your opinion? 

A. I have fixed the age of marriage of girls at 16 and not at 18. Even 
according to Manu a girl should have had 36 menstrual courses before she 
can have consummation. 

Mr. Kanh'aiya Lai; "Whei'e is it laid down? 

A. In the Manu Smriii, 9th Chapter, 90tl» verse. 

Q. Wliat it says iS that the girl has the right to give herself away in 
marriage after she has attained 36 menstrual courses, and before that the 
parents should give her in marriage. 

Chairman: What do you think of the argument that the prls if they are 
not married up to a certain age might become immoral and might go astray? 

A. I have no fear on that account at all as far as Indian girls are con- 
cerned. But the harm is the other way about. It is better to keep girls 
unmarried till 16 nud risk any danger that might be attached to it, than send 
them to an early grave. 

Q. In para. 4 you say that the amendment of 1925 raising the Age of 
Consent to 13 within the marital state has not been effective. Then you say 
that any one breaking the law should be awarded rigorous imprisonment. 
Even how there is imprisonment for 2 years in case the girls are between 12 
and 13. Are you then suggesting that the punishment should be more 
deterrent? 

/I. tf it is two years now it is sufficient. 

Q. Would you then raise the age to 16 and leave the punishment as it is? 

A. Yes. 

J)r. Beadon: You s.ay cohabitation before puberty is common. At what 
age does consummation take place? 

A. It is very common between 10 and 12. 

Q. In how many cases approximately have you seen this? 

A. I can even hdfr picture to myself about half a dozen cases in the town 
of Karachi. I had a case day before yesterday. The girl was practically 
paralytic, find I told the man that you are the cause of this. 

Q. What sort of paraljxis was that? 



.4. Norvr? Rot so wco^c. It was, I think, on account of real injury and 
dislocation of tho hones. Tlicro was so iinich prc.ssuro on the pelvis tiial the 
uttirns Rot dislocated, 

Q. Why is there scarcity of pirls? Wo have 1)ecn told that when a girl 
is horn slie is noRlectod nUopether. It is not actually infanticide. Does that 
occur here also? . 

■•1. I don't think .so. In spite of tho exorbitant dowry that has to bo paid 
1 don’t think pirls here are neglected so mneh ns to cause de.ath. Tn fact in 
tho'O conimnnities of which we are talkinp and where early jnnrrinpo is 
common pirls are more welcome than eren the boy.s. There are very few 
pirls. Men cannot pet them. It is a «piestion of motley. 

Q. What sort of insanity do yon see penerally? 

.1. It is nerve j'xhatistion and over.strain. a sort of melancholia. 

Q. Are there no children's homo Itcrc? 

.-1. I'nfortnnately none. 

Mrf. yrhru: Can yoti pive tts the names of those oommnnities where yon 
think consummation of juarriape takes place before pnherty? 

.-1. T am a local man, I am sorry T could not pive yon tho names of tho 
communities. 

Q. Are yon talkinp only of Karachi city or of the whole provino of Sindh? 

.■I. I have been to Jacobahad. Shikarpur, Hyderabad. 

Q. 'Hten, you think, this evil is cotninon tbronpbont the tvbole of the Sindh 
Province'. 

.4, In some of the Karachi districts and there are stray cases outside in 
Karachi Tnlnkns. 

Q. Tn what class of people is the evil most vommon? 

,4. That very rich tnereliant class livinp in the Districts of Karachi. Tho 
■evil is existinp in certain comnninitics in Rmnhny also. 

Q. MTial is yonr reason for (mppestinp the raisinp of tho Ape of Consent 
to 10 while the condition of affairs at present is so deplorable. Why do you 
think people have not taken ndvantape of tho existinp law? 

.4. The law was not sufTiciently known and besides no actual stops were 
taken to .so enforce it as to bring culprits to hook and award deterrent 
punishment. 

Q. What actual stops would you advoc.atc? 

,4. T would lilco the.se dais and nurses to report the ape of the mother also 
when a child is born. In the municipality birth repLstor tho ape of tho 
inotFior must also he pivon. so timt wo can at a planco see what tho ape of the 
mother was when the child was horn. They .should ho pnnished also if they 
fail to report. They should at least get 2 years’ riporons imprisonment. 

Q. To whom should they report? 

A. To the City Magistrate or tho Police. 

■<?. Do yon want to make tho otToneo eopnixahlo? 

.4.' I think so. ' 

Q. Do you think our police is tnistworthj- enough to deal with cases like 
those? 

.4. That is another question altogether. 

Tn your opinion then in spite of the police it ought to ho made cogni- 
zable. 

A. It may he cognizable, hut I will suggest that doctors, dais, priests and 
moulvis should also along with the father of tho girl and the father of tho 
hoy get rigoro\is imprisonment. 

Q. Don’t you advocate any other change in procedure? 

.4. No. 
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(?. Wl'iy' is it that iii)to 12 years in 'snito of its licing cognizable it 'was not 
oiTective? ■■ ■ ■ i 

A. Because no steps were taken to bring home to the people that this is 
an offence. Once two or three cases had been bronght to the front and .some 
responsible people punished this evil would have stopped,' 

Q. Besides the reasons you have already mentioned, .what do you think 
are the reasons of such eases not coining to light?- 

.4. If the doctor reports be biinself is the sufferer, beeanse all doctors 
don’t do it. Ho loses bis jiraotico. But if it is widely known that it is an 
olfenco, just as everybody knows that stealing is an offence then some cases 
might be. brought to light, 

Q. Yon say there has been growth of public ojiinion in favour of raising 
the age of marriage. "Why don’t the people who are in favour . of, late 
marriages bring the cases that come to their notice to light and ask others 
to marry girls late? 

A. M'’oll, Indians are most custom-ridden people. You must make the 
law more widely known. 

Q. How hy penal legislation alone then can you achieve your object? 

.1. That is one step. You imist give severe punishment in one or two 
cases, everybody vvill come out then. 

Q. In answer to question No. 12 you say you certainly consider infant 
mortality to be due to <hild marriages. Can you tell me how far is it due 
to child marriage and bow far to other causes or is it due to child marriage 
alone? 

.1. We cannot pass such a random remark that it is dxie to child marriage 
alone. Girls who are married early certainly lose vitality and the couple 
has a lesser chance of living long than the mature couple. Their children do 
not survive. Child marriage is a large contributing factor towards infant 
mortality. i 

Q. Do you find any expression of. public ojiinion in favour of the raising 
of the Age of Consent? 

A. So far as Sindh is concerned, the educated community especially in 
Hyderabad and Karachi is automatically increasing the age of marriage. 
The Provincial Hindu Sabha has passed a resolution in favour of it. The 
most welcome sign is that the Saraswat Brahmins, a most orthodox com 
mnnity, are in favour of it. 

Q. Was the resolution you referred to, in favour of raising the Age of 
Consent or the age of marriage? 

A. Fixing the age of marriage at 16. 

Mr. Bhargava; You say early consummation of marriage is responsible 
for hy.steria. How many cases of hysteria, you think, you have treated? 

A. It i.s very difficult to give exact figures. But out of every 15 girls 
suffering one girl suffers from hysteria. Hysteria is not a positive disease 
It is a combination of so many symptoms. 'When the doctors are not able to 
diagnose properly they say it is hysteria. When the grown up girls are not 
properly satisfied, and they are already very sensitive, they get this disease 

Q, What do you think is the average age at which this disease occui’s? 

A. IJsually between 15 and 20. 

Q. You say you have got some experience , in respect of the sale of some 
girls here in this country. Are those girls actually married? 

A. Those girls are taken to Sindh or Kathiawar. Tliey are mostly minor 
girls. Some 200 or .300 rupees are taken. A Brahmin is sent for and the 
marriage is solemnised. 

Q. What is the age? 

A. 8, 9, TO, 12 or 13. • 

Q. "What caste do they belong to? 



A. They bolfiuc to a pen'^aiit class and the depressed classes, and they are 
married into the merchant class. Ainonn the ^lohaminadans also there i*' 
scarcity of girls. TheiTfore among-t the poorer classe.s of Mohaminadans the 
girls are kidnapped. Hindu girl.s are taken atray hy the Mohaminadans and 
the Mohammadan gills are taken away hy the Hindiis. 

Q. T.s there a dix'ument e.xeented r' 

.1. Yes, this usual on.s rupee .stamp or two-rupee stamp. 

Q. Do you think that these girls are hrought up for some time heforo they 
are sold: 

.'1. The girls are generally hetween 10 and 12. It is a regular hu.siness. 
If a girl is married to one man and he dies .she is .sold to anollier man and 
then to the third man and so on. A girl came to me who had been .sold 
like this four times for different amounts. The girls are generally niiiior 
girls. 1 have seen eases where a girl is eloped and goes to the other man 
in spite of the fact that her previous husband is living. 

Q. Do you think marriage legislation will stop thisf' 

.1. A girl of Iji can understand better than a girl of 12 or Dl. 

Q. Don’t you think a girl of IG or IS is more to be blamed than the man 
who sodnccs herl' 

.-1. No. They are very innocent, and hy temptation they are forced to 
lead a life'hf immorality. They are made to marry a man whom they do 
not want to marry. 

<p. You say there are some cases in which consummation takes plaee before 
puberty. ^Yhat ago are the liushands whom the girls marr.v-' 

.1. Nearly double the age of the girks. 

<?. There is no complaint therefore that even hoys are married early. 

.4. No. 

Mr. Mud'll i Is this ITindti Sahha nfliliated with the Hindu Mnha- 
.sahha 

A. Y'es. 

Q. You talk of eonsummatiou before puberty. Can you tell us wl\at pro- 
portion to the whole Hindu popidation of Karachi will tbi.s pojuilntion be 
wliieli practiec.s consummation before puberlyk 

A. In Karaehi we have got a Hindu population of about 1 lack and 2o 
tbousand.s. Out of tbi.s about 26 thousands practise tliia 

Q. 1 understand this i.s not any pnrlieuiar class. Imt various gronp.s. 
These communities are a certain social order and not a caste. 

.4. Not a caste. 

Q. In answer to cnicstion No. 11 yon have given us an itha ol tlie 
which have resulted from this early eonsnnunation. Can yon tell us how 
many have come under your personal observation? 

A. It i.s very difficult to say. Out of the 15 cases that yon receive joii 
remember only, say, 2 had cases. Rnt there is a sufficient number whioh calls 
for legislation. At least in the Hindxi coiumunity .among the cases wliicb 
come to our notice, in about 15 to 20 iter cent, of such cases occur. 

Q. Witli reference to tlie reporting of tbe.se mattei-s, yon suggest that 
nurses and dais should report the hirtli of the eliild and give the age of the 
girl-mother. At present birth registration is done hy the parents. Do yon 
think the dais will give tlie correct age? 

.4. It will he one of the safeguards. 

Q. Do you think it will be a very good safeguard? Is it not a fact that 
they will report whatever age you want them to rejiort? Can you expect 
tliem to make accurate reports? 

.4. Some of the dais are very competent. 

Q. I do not question their competency. It is exactly in these cases that 
the parents and guardians of the husband would insist on her giving a 
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wroiif- Do you tliiiik il « iH li<- v/>ry ililfirtill to t;i'l tlio ivroim corro- 

liofivti'd ky llu'inl'' Tliori' nti< mitio' jiulilo ••Nrojilionx, kill t on you irii'vt tkcm 
fi'i a cliui '.i'' 

/t. ’I’lii'i i>i Olio of iiio ivayf. to (oiil oiU III" a;'.”. Tlii t i*. not tlio only v,ay. 
Mr. Ji'iiiiumi-iiiiti/ .Uio/i({ti(>ir ; !■, tlo-ro any ri ?.i of ilai'-!' 

. 1 . Wo nro to liavo if , 

tjk llii’i any jiolioy tiooii liini ilnsvn' 

,1. Vo., llio innnioiimlily nto tloiiii; it. Wo want to roj'i'.ior nil tlo' li.ii' 
ifliii aro in Hio intinioi|iat Hinit'i of Kariwlii and all tlnoo v.ho nro (o iind-r- 
!nl;o tilt'.- jijiu'tiio ivill (;ot « cortifio.ito. 

Yon Miy flint a larj'.o nnnitior ot oa*.*'. oronr ol ttirtoiiotiior;.. 
d. Yo'., Iml 5HI jior font, of tiio |hi»)i 1 o do nui kiioa, 

(,K Kvon loi ro(;ardi liio lu;*' oi V.’r 

.1. No. TIio inajoiity of tin- (iii>|do do not kinnv flint flijn i'. a roj'nir-dil- 
otronoo lodow rj. 

Q. If MO Iny an oklifoifion on llio iio'diinl nioti to rofiort aiiclt t.'o.'i do 
yon Uiink if will ivorkf 

.1. Uortainly. Do ivo mil rojiort iiooitionlnl oa'o, anil ca-o of jn-ojilo v.lu' 
tilin' iioiMitif Wo arc Mippo-od to r-'iiorl nil tlio info' tion'T ('.’.'im. 

Q. Do yon not lliitd; Hint tlio t li.ttii'<-. of llio ,.> jioojdo iioiti;; for'iroatno'iit 
to a Irainoil iiiodioiil ]iiartitioiior will lio vary inin li k-.*. if tlio jiatioiit ronli*-'.": 
that the inonionl .'•ho to yon tlioro ii ovory Idiolihiyd of Iot hoint; 

ri'|iortod iit'.ium.t ? f?lio will ho vry ohary of (;oiiiii to yon hot will p.o to a 
flUiicl.- doi'tor. 

/I, )ii tho I'.nM' of iiuiiiy j'.irl’t who .'ot tiro to th"ni''''Iv''. wo aro cnliod 
ninin nUhoii(ih wo aro Muipo.od to inaho a ri'iiort to tho potiio mid wo do it. 

Q. Yon nay v.ai'oiiiation oortifiraloH may ho ii liolp in dot'’niiitiiiii; apo. 
Will you o.viiliiin iiowr 

.■1. Wo 1110 vaociiialiiiu childron at tho ii)'," of li jiioiifim and if a child i.i 
wonh ho triiiy I'ol (> inonths’ oxtoimioii ami wlioji ho is Mippon-d to (jot, 
vacoinntod wo >;ivo tlic tiniiio mid oflior pm-tioiiinr.s in tiio roRintor. 

Q. I’erlmjis yon ontor tho atjo of tho idiild in tlio vnecinatioii ro-tistor ithof' 
A. Yes. 

f,h You have .said that, ihoro otlftht to iio a dintiiudioil iiotivoon wives 
below I'l and from !•! to 3(). ItoUiw 1-1 the pnnishmeiU may ho heavier and 
hotween 14 and 10 it may ho only fine. 

A. Wo ought to move slowly. 

Q. What would you put tho punishment at holow 11 'r 
A. It will jiroscriho the .same that is now for holow 12 cases. 

< 3 . Would you put it ns transportation? 

A. 1 will put it at 2 year.s' rigorous imprisonment, 

Q. After that you suggest .i punishment of a suitahlo tine? 

A. Yes. 

Q. You liiivo said that it is much easier to find the ago at IS. IJiit the 
difficulty is about tho marginal cases. The marginal cases will continue 
■wliotlior you fix it at IG or IS. How do you get over that difficulty if you fix 
it at 18? 

A. Wo will moro easily find out the age of a girl wlioii slio i.s IS .vears. 

Q. You liavo .said that in extra-marital cases tho ago slimdd lie IS and 
ono of tho reasons is that tho age is very niueli easior to ho determined hy a 
doctor than 14. A girl may have reached IS hut the prosecution wilJ allege 
that it is 17 or 17i years. In .such cases ago becomes a very strong and 
dotormining factor. 1 want to know if you have any thorough system of 
fixing ago from tho knowledge of ossification. 

A. That is impossible to say. 
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Chairman: "Wliat. is tlie new X-Ray treatment? 

.-1. We have got certain lines and we know that a certain line appears at 
a certain age at the extremities of the bones. 

Q. Bv the X-Rav, arc yon able to ascertain whether the ago of the girl is 
16 or 17 ? 

.4.. Yes, any ago. 

Q. Do the lines got ossified at certain age.s from which yon can determine 
the nnmher of years? 

A. Tes. 

Q. From what ago to what age? 

A. From 3rd or 4th year we can go on until a man stops growing which 
is 3-5. 

Q. Then yon can determine the age up to 35 years. 

.1. Xo, np to 23 or 24 years. 

Q. Is that a more coi'tain test? 

.4. Yes, that is more scientific, more certain and more accurate test. 

Mr. Kadri: Several doctors have told ns that hysteria in females is duo 
to early consummation but you hold a contrary opinion. In view of the fact 
that there is early consummation in those parts, and there are also cases of 
liysteria, do you think you will change j-our opinion? 

.4. Hysteria is a general disease or some form of mental shock. Grown-up 
girls after IS or 19 if they get hysteria will attribute it either to the con- 
summation of marriage or some mother-in-law’s troubles or some sort of 
■quarrel at home though they may bo well-to-do and getting plenty to eat 
^ind wear. 

Q. Is it not possible that hysteria may be due to shock brought about 
by the early consummation of marriage? 

A. Anything that affects the mental system of a girl may bring hysteria 
•whether it may be a shock or injury, physical or mental. 

Q. Is the registration of births very satisfactory? 

.4. Yes, it is done by the municipality. 

Q. Is it obligatory on the parents to report births? 

A. Yes, otherwise we prosecute them. 

Q. Is the system of registration satisfactory in the rural areas? 

A. Yes, they have to go to nearest village or taluka to report the birth. 

Q. In municipalities, have they got the same staff for registering births 
and, deaths? 

.4. Yes, but not the same registers. 

Q. In the case of birth entries the name of the child is not entered. Is 
it not so? 

A. Yes. The name is not given. 

Q. Sometimes if a man has got two or three daughters he can refer to 
the birth entry of any particular daughter which suits his pui-pose. Have 
you got any remedy for that? 

.4. People cannot manipulate these things. 

Q. But one or two years make no difference. The prosecution may 
say that the girl is below 16 while the father may say that she is above 16. 

.4. We have got another safeguard; that is the vaccination register. 

Q. It has been suggested that we should have an additional column in 
the birth register and it should he obligatory on the parents to report the 
name after 3 days? 

A . Yes, it will be very good. 

Q. Does it not exist already in Sind? 

A. Xo. 
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Q. Are yoxi in favour of reKistration of marriages also? 

A. Wihat benefit will that do? 

Q. In that register the dates of births of .the marrying parties can be 
given and then there may be oVdigation on the parents .to make a correct 
report and sometimes fiuestions may arise that marriages have taken place 
according to law or not. 

A.. It maj' help xis but another difficulty will be whether the’ people have 
entered the right age or not while marrying and it will be 'rather too com- 
plicated a machinery. ' ' • 

Q. Parsis have got such a registration and no difficulty is felt. Wliat do 
you say to that? ■ . ■ 

A. Parsis are very few and they are 'an advanced people. It will be a 
great hardship on the other people. 

Q. Registers may be kept in the case of all classes. 

A. I think it will be rather complicated a machinei-y and I do not' recom- 
mend it. - , 

Mr. Karihoiya Lai: You hare said that consummation is common before 
pubertj’. May I know whether it is common among , Hindus .or Mohamedans? 

A. It is pre-xuilent among both; mostly among Hindus- and, to a lesser 
degree among Mohamedans. ■ ■ ' • 

Q. What is generallj' the age at'whicli girls are married amongst Hindus? 

A. . I have said it is different. Educated classes man^ at 1-5, 16 or 17. 
Now, we might find girls of 20 or 21 still unmarried but the average among 
the lower classes and the illiterate classes is between 9 and 13. 

Q. As regards cases of consummation before puberty am I to understand 
that these cases are common when the husband is a grown-up individual oi 
where there is a great disparity of the ages between the girl-wife and the 
husband ? 

.4. No, generally the difference is .4 yeans. 

Q. Even then there is a desire to celebrate, the marriage. Do you suggest 
that there is a desire to expedite consummation ? , 

A. Yes. 

Q. Even when the hoy is 14 would they consummate the marriage? 

A. Yes. 

Q. Is it due to tlie fact tliat mothers-in-law are anxious to have grand- 
children? 

A. Usually they are superstitious and would like to have the .marriage 
consummated rather than delay it. If they do not, people feel that there 
is something wrong with the boy. Tt is not from any desire to have grand- 
children hut it is due to custom. 

Q. You mean that as soon as the girl goes to her husband’s house they 
give deliberate opportunity for consummation? 

A. Yes. 

Q. Even though puberty may not have been attained? 

A. Y"es. 

Q. You have said that the age of marital consummation may be fixed at 
16. Do yon think that will he acceptable to the people in Sindh ? ■ 

A. I should think so. 

Q. Will it he .ncceptable to the orthodox class? 

A. Most religious people like Saraswat Brahmans have passed it and there 
.are no men rnore orthodox than these, 

Q. Will it he acceptable to the rural classes? 

A. Yes; they already marry late. , ’ • 

Q. Have yo\i got a system of goana here? 
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■ A, Xo. There is a system here cailetl fatmearah. The boy goes to the- 
father-in-law’s house. People are feasted there and return the next day. 

Q. From that I understand that consummation ceremony is performed at 
the house of the bride? 

-A. No. bridegroom's. 

Q. The bride is taken to the house of the bridegroom and there the con- 
summation is performed? 

A. Yes. 

Q. This takes place both among the Hindus and Mohamedans? 

A. I cannot say about the Jlohamcdans but I know that among them, 
consunnnation generally takes place immediately after the marriage. 

Q. Have you any (jaihhadan ceremony in Sind? 

A. No. 

Q. Even in the case of the garbhadan ceremony the Shastras lay down 
that the husband and the wife must live completely separate for three days 
and it can be performed on the fourth day whereas you tell us that an oppor- 
tunity is given for constunmation the very next night after marriage? 

.1. The very night. 

Q. In the extra-marital oases would you recommend an age-limit of IS? 

A. Yes. 

Q. It has been rcpre,':ented to us that if we fix an age as high as 18 there 
is a danger that unmarried girls might he seduced and the seducers may 
marry them later so that all chances of further prosecution might thereafter 
disappear. \Vhat is your opinion? 

A. I have no fear about Indian girls. 

.Q. If the girl remains unmarried tip to 18. would not the chances increase? 

.A. I do not think so. . 

Q. AVould there be no cause of hardship to young boys who might fall a. 
prey to temptation if we fix the age so high? 

A. That hardship exists always. 

Q. TVould you be able to control girls in brothels and daughters of prosti- 
tutes up to the age of ISP 

A. Yes. 

Q. "Would you recommend a system of issue of a free birth certificate as 
soon as a birth is reported so that it may remain in the possession of the 
reporting party? 

A. Yes. The only difficulty is that the persons who record these reports 
are not sufficiently literate. They can only fill in a form and may not be 
able to issue a proper certificate. 

Q. "What system would you recommend in order to make the system 
successful ? 

A. I would recommend that the report of the birth should only be made 
when the namhamn ceremony has been performed. The name of the child 
should also be entered and then the certificate should be issued. 

Q. You are probably aware that a pet name is given later while the name 
that is given on the 6th day is very often the astrological name. "What 
would you do in those cases? 

A. It is not so in Sind. 

Q. Is the name given by the family or by the astrologer? 

.A. By. the astrologer. 

Q. And that name is changed. 

.A. Yes. And even if there is a pet name it is only for the family; for 
official records the original name remains. 

Q. You have said that in order to make the law effective yon would 
recommend that midwives should be required to report cases of infringement. 
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Would it not be desh’.able also to have vigilance societies in every town and 
rural areas to look after these cases and to make reports? 

A. Yes, it is good. 

Q. Would you make that organisation of a voluntary character or vfould 
you suggest that thej' should be nominated by some district apthority in each 
centre? 

A. I think they should be nominated from any senu-Government iustitu,- 
tion. They will be more responsible than voluntary organisations, 

Q. If 5 members are nominated by district anthovity for each centre, do 
you thinlt that is likely to be more effective? 

A. You can have 3 voluntary and 2 nominated. 

Q. Suppose we give that authority to Hindu Sabhas or Arya Samaj or 
Sanatan Dharm Sabhas. Would that be helpful? 

A. I do not think any such institution will be so much respected by all 
sections of the different communities. 

Q. If that power is given to, village panclmyats? 

A. Yes, that will be helpful. 

Q. Suppose we have village societies to repoi-t these cases, don’t you think 
that there would be a certain amount of sympathy with the husband because 
the offence is considered to be an offence of a technical character? 

A. Ho, I would not have any sympathy. 1 think education would make 
the jieople stronger than Avh.nt they are now. I am hopeful that these societies 
when educated will he more strong and will be .a help in the suppression of 
crime. 


■Written Statement, dated the 15th August 1928, of Mr. JAMSHED 
N. R. MEHTA, President, Karachi Municipality. 

1. These two sections of the Penal Code seem to be an anomaly on the 
general trend of legislation on the subject of Consent. The reasons stated 
for the Age of Consent in fixing the age at 16, in section 363 have been 
supported by almost all the High Courts of India on the grounds of that 
being the minimum age at which a girl could be presumed to reach the age 
■of discretion. Moreover, medical opinion has it that the age of iiuberty 
varies in India from anything from 11 to 16 years. In the circumstances it 
as desirable that the age should be uniformly 16. 

2. (1 — 2) Reasons for increasing the Age of Consent are that age of 13 
or 14 is not ripe age for a girl for cohabitation with safety to her person or 
health. It is on the contrary positively harmful. Moreover, a girl at such 
jxn early age will not iiave sufficient education, nor will she have sufficient 
mental development to understand the consequences of a married life and the 
responsibilities of motherhood. 

3. Such cases are not infrequent. The amendment of law made in 192-5 
has not succeeded in reducing the cases. The measures suggested are in- 
creasing the Age of Consent to 18 in the ordinary cases and 16 in the case of 
husband and wife.- The marriage under 16 should be penalised. In extra- 
marital cases, more deterrent punishment should be inflicted. 

i. To a certain extent. The age of marriage is being gradually raised. 

(1—3) Yes. 

Steps are suggested as above. 

5. Tim age of puberty in the girls of this connti-y is 14 years. Hot much 
■difference in different communities. 

6. Yes. Cohabitation is common before puberty, soon after puberty, as 
well as before the girl completes 13 years. 

(1—3) Yes. 

Such cases very rarely come to Court. 
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7. Knrly <-(iii>.nininnlion of inarriaRo tu-foro pnUorfy is poTiernl Imf not 
wnrrantvd hy roliKio\i'> saiirtion. Consiiuniintion on attainiiif: inihoHy is 
xvarr.mfiMl In- rolifiioiis sanrtion. 

S. Tn soiiK" ctinniniiiilios sucli ocroiiiony is ix-rforiiii'd nfior proKiiniii'y. 

n. Xo. Ai least Uvo or fliroo years after the jnibcrfy a pirl’s physical 
developtiHOit shall he consiiletvd to he eiuinph to justify snoh cnnsninnintion. 

10. IS years. 

11 . Yes. Cohnhitation hetxxeen ihe ar.e of It? and 111 has resulted in tlu' 
(tirl heinc; totally vna-hed in eonslifxitioii and proyeny heiiip; unfit for .so(i(-ty. 

1*2. Certainly, yes. 

l.'i. Y< s. If is n general inihlic opinion. 

1*1. Yes. I'lvfeptin;: sneh .as are hijthly I'dueated. 

1.7. Oi) That depi.fids xipnn tin* <-ireninstances of eaeh easi'. 

</>) llirfh oerlifnates, vaeeinal ion <sT(ifteat<.s- ronihined with horo-eop(>, 
will {to a v.'ry lont: way to help in fleforininin!; the a,"e. 

10. From the nnaiiisil point of vieiv if the .\i;e of Consent is raised to over 
1! years the diirieiilty in del eriniliini: the a;’e will he redne'd. 

17. Some distinetion shonM he m.ade hetxveen extra-marital ami marital 
offence. In eases of eMra-marital offeiitea pnnisliment should he more detei- 
reiit than what it is now. hut if tlie .Vpi- oi Consent in the eas-e of luishnnd 
and wif<‘ is raised to 10 years, the pniiislmient in eases when the aee of 
xvife exceeds 11 year.s should h<‘ limited to heavy fines only. In oilier ca.se^ 
the juinishinent should remain the .same. 

1^. FxistiiiR dilTerenee in proeedure .should he retained. 

VX .Yii. 

20. Leeislation fixiiij; the minimnm ape of nmtriape will ciotainly he more 
offeotive to minimise marital cilfeiiees. 

21. Social lleforms hy means of edtiealion and propaganda will servo the 
ohjecl in view, coupled with the I’enal Law-s. 


Oral Evidence of Mr. JAMSHED N. R. MEHTA, President of the 
Karaclii Municipality, Karachi. 

(Jvoriir/i i, C.'tf/i .Sepfciiihcr 102S.) 

Chairman : ITow loiip have you been I’rosideiit of the Karachi Hfuni- 
cipality ? 

.4. Five yeans. 

Q. In the cotir.se of your work do you come into contact with IJindus as 
wc‘11 a.s JItihaminadan.s? 

.4. Yes, I come geiiorally in contact with all communities. 

Q. In ])ara. G you say that cohnhitation is common before ))uhertj‘, soon 
after puberty as well as before the girl completes 13 years. Do you think it 
is common amongst any iiarticuhir class of people only or villages or towns 
only ? 

A. Amongst particular cla.ssos of Hindus it is very common. It is common 
amongst Gujaratis, especially amongst the Kutchis and Lohannas. They 
belong to Kutch and Kathiawar. It is .ahso common amongst Sindhis of the 
old typo. 

Q. What proportion do you think of tlio entire popnlalion these classes 
would come to? 

.4. I xvon’t he surprised if it is onc-tliird of the poiinlation in Karachi. 

Q. Can j’ou tell us why tlioso cases have not come to court? 

A. Because nobody is vigilant about it. 
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Q. Do you think it is bocauso these cases are non-cognisable ? 

/I. I cannot say about other parts of India, but liere nobody seems to 
nave thought about it. 

Q.^ You liaye^ said that fixing a minimum age for marriage ivill be more 
effective in Jninimising marital offences. Why do you think sop 

A. The Age_ of Consent cannot he understood except by those who are 
educated, especially is it the case in the rural areas. But if you fi.x a limit 
for marriage everybody will unde.rstand it and consummation goes generally 
with the marriage. Therefore fixing an age for marriage would be much 
better. 

Q. Would you put the age of marriage of a girl to begin with at 16.®' 

A. T would personally have it at 18. 16 would be a matter of compromise. 

Q. What do you think of Sarda’s proposition about fixing the ages at 14 
for girls and 18 for boys? 

A. I do not think it is enough. 

Q. Do you think that there is any danger if girls arc kept rmmarried till 
16 or 18 P Do you think the girls might be led astray? 

A. Why should you make a difference betweeji girls and boys? Of course, 
there would he a little bit of danger taking into consideration human 
passions. But fixing the age would be much more safe. 

9- Outside the marital state, what is the limit you want? 

A. I have said 18 outside .and 16 inside the marital state, but T would 
have 18 in both cases. 

Mrs. O'Brien Beadon; In para. 6 j'ou say that cohabitation is common 
before puberty. At what age of the girls is it common? 

A. Between 11 and 13. 

Q. Will there be 10 or 12 eases a year? 

A. Possibly more. I have myself known 10 or 12. Tliere might be many 
more which I do not know. 

Q,. In para. 11 you say that cohabitation betwepn the age of 12 and 16 
has resulted in the girl being totally wrecked in constitution and progeny 
being unfit for Society. Can you give us any cases froin your own personal 
knowledge f 

A. In my own community I know of at least 10 cases. 

Q. Will you give us details? When were the girls married? 

A. The girls were married at the age of 14 or 15. 

Q. What happened? 

A, In two or three instances they got children also. 

0. Were the children weaklings? 

A. Yes, the first children were always weaklings.^ Not only that, one of 
the girls was absolutely ruined. I know the poor girl has been laid up for 
the last 10 years in bed. Her husband is about 12 years older tlian she is, 
and because the giil was tender-aged she is practically sick now .and almost 
paralysed. 

Q. IVas it aftei’ the first child? 

A. Yes. 

Q. Was .she healthy when she was married? 

A. Yes, she was quite healthy. 

Q. When did the marriage take place? 

A. The marriage took place some 10 years back when the girl was 14. 
The girl is now about 24 or 26. 

Q. Do you think that the children of such mothers are affected also? 
Docs it affect the mental and intellectual growth of the children? 
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.•1. T linvc soni cn>i<.'s wlicro the vliiWron mc stronp and some eases 

n-liero the rliildrcn are weak. 

(>. \Vhnt will l>e ilieir jiroportion to o.adi other? 

.■1. They are nhinit equal. 

\Ve have hren toM that, if we fix n innrriaKo nRO it would ho a hardship 
in this w.ay. PuppO'-iu}.: there is a sick nian and he wants to marry his 
daughter before he dies. h,. would he unable to do so if the girl is under tho 
ago iixi d, H will then be a hardship on the girl if he dies, for she will then 
be without protoetiou. Do you think that sueh easi-s are sudieiently coinnion 
to be brought under uotiee? 

,1. Surh eases are very few; but it is better to leave the girt to suffer 
that way (or the sulferiiig will be very iiiueh less than what she will have to 
tindergo if she is married early. 

Q. .\lnong Hindus is eonsumuintion of marriage earlier? 

.1. Yes. 

It. .Among the Jfuhainiuadaus? 

.1. There is no! so luueb of e.irl.v eonsuintnal ion among Muhammadans. 

Mrs. Uiii J.n] yi-Inu: A'oii ••aj that the law is inelTeelive hee.ause people 
are not vigilant. What is tie' reason for people not being vigilant? 

.1 The nelson is this. lieeause of this Oimmittee some of us have known 
it. atid it is because of tins Committee 1 personally have known sntaething 
more ahoiit it. Otherwise peo]i|e are not mueh vigilant. 

Q. Do yon think that the law if it is .snlbcieiitly made known, in .spito of 
its provisions heing tho same will be nion* elTeetive? 

d. Yes, If oiiee peo)de know tliat tliere is stieli a law, tlioro are ns.so- 
ciations and people wlio an- taking an interest in piiblie life who will 
t.nke action and bring .sueli eases to light. 

Q. Do yon thinl: that pi'oplo are sutrieieiitly advanced to lake them tip? 

-•1. Ytvi. in every province there are sufficient number of tliein. 

Q. If social reform nssoeiations are given the power to report, will they 
take it tip? 

d. Y'es. cert.ainly. 

Q. AVhat do you think is the proportion of peoplt* who have early eon- 
sninniation? 

.1. I cannot give you the exact proiiorlioii, but it is the general custom 
am.'ingst Giijarati.s. AVith them i iistom is a terrible thing. 

Q. Do they attribute it to eiistom or to religion? 

.1. They mix np the two. In the Gujarati households it is the graiidfathcrs 
and grandiiiothei's that malte such things a matter of religion. But that 
may be a mistake or nii.siiiider.standing. 

<?. lAo you think any special safeguards are necessary to protect tho people 
from heing molested if this right is given to .social reform organisations? 

A. I>ot that hardship he there for .some time; it doo.s not matter. I wish 
that people are molested. 

Q. If tho ago is raised to 10, do you think there will bo much opposition? 

d. At least in Sind I do not exiicct innch opposition. 

Do you say that in sjiitc of tho fact that early marriage is so much 
practised here? 

A. I do not expect much opposition from Sindhis proper. I expect some 
opposition from others. 

Q. Then you seem to think that people will submit to it without mucli 
opposition? 

A. It is a matter of one or two years. They will then submit to it. Even 
now the present generation admits the evil effects of early marriage but they 
dare not face tho opposition of their grandfathers and grandmothers. There 

II 
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nto spvornl friends of mine who hro quite willing to innrr.v their children nt 
n into nRO i)ut they dare not fneo the opposition of their elders in Iho family, 

Q. T)o ymi tliinlc that this law will help them? 

A. Yes. 

$). Yon are in fnvoiir of ptinishtnent hejnp; deterrent. The present inmisli- 
nieiit is 10 yenr.s' riROrons imprisonment. Do yon Hunk it shonld ho more? 

A. lO ye.sr.s- is NuKieient. 

Q. In pnra. •! you say that on account of this law mnrriaRO.s and con- 
summation of inarriapes have heen postponed to n certain extent. Can ymr 
toll ti.s how this law has had etfeet? 

A. T must lulinil that to a eertnin extent it is an exapeeration. The f.sct 
in that the replies were sent hy me as President of the Jlunicijinlity and not 
in my individual cajmeity. Jly jier.sonnl opinion i.s that people do not know 
much ahnnt it. 

Q. Has the nmendmont of in2-J keen effective in preventing coliahitation- 
before Itt? 

/I. In Sind the aniendmenl of VA-2A raising the Age of Consent to 13 w.ss- 
hardly known. 

(f. Would yon rather limit the pnni.slitnent in the ca'cs of offences on girh 
between M and 10 to fines only? 

cl. I would make the puni.shment sufiieiently exemplary. The punishment 
would depend upon the merits of each case, 

ilfr. JIhuronva; Wliat is the marriage age in the rural areas in Sind? 

” A. Among Hindus it is hctwocii 12 and 14. Among Mus.salmans it is 14- 
to 20. ' 

Q. Wlnit is it among tlio depressed classes.® 

A. Jlotwoon 12 and 14. 

Q. Wlien doo.s the consummation take place in the rural areas? 

A. Immediately after marriage; .sometimes almost the very d.aj>. 

■ Q. Have you lived in the, villages? 

A. No; but I have had snOieiont touch. 

<2. So far as these Gujaratis arc concerned, has there been any improve- 
ment of late? 

A. There has been no improvement. They usually perform these marriages 
in the villages where the influence of the eiders is predominantly in favour of 
early marriage. 

(j). Hut you .said that even amongst these Gujaratis their consciousness has 
awakened to the evils. If it is so, why does the cu.stom continue.® 

A. There is consciousness Init they have not the courage to face opposi- 
tion of their eiders. 

Q. Do you make no difference between boys and girls so far as the .age- 
of marriage is concerned? 

A. No. 

■ Q. Axe you aware of the fact that the Hindu Shastras.go .so far as lb 
in the case of the marriage of girls and not 18? , 

A. I have studied the Hindu Shastras. According to me they are, a big' 
science.’ The Shastras lay down conditions not only with regard to the age- 
hut say that certain other conditions of the body .are essential, and each girl' 
and boy is expected to fulfil thoW' conditions before they c.aU mai-i-y. So the- 
age is not the only material point. According to the Shastras a girl can be- 
ni’ari'ied' 3 i-ears after puberty; but there are other- conditions also. 

(?.. Accoi-ding to Hindu Law the age. of majority of a girl, is IG .and 
aoebrding to the Afuliaiiunndan marriage law it is also 16. Knowing this- 
w'piUd yen still say. that -tiie Age . of - Consent slioul'd be more than IG? 



A. As a comijromise I will have it at 16, but iny personal opinion is that 
it should be IS.- I am sufficiently in touch with girls at 16 and I am positively 
certain that these girls would have given their consent even if they knew the 
• difference. 

Q. Do you put the age from the health point of view? 

.1. Xes, I put everything from the health point of view. 

Q. Supposing doctors say that at 16 a girl is fit for cohabitation, will you 
‘.then change your opinion? 

, . J.. I would not change my experience oven if a doctor said that. 

0. Why do you then make a difference between 16 .and IS? 

,1. I am making no difference but only a compromise. 

Q. In para. 7 you say that early cousuminatiou is not warranted by reli- 
gious sanction. What is your authority for that? Do your rely on Manu 
alone ? 

.1. I do not rely on IManu alone. My authority is that consummation 
■should not take place before 3 years after jiuberty. There are certain other 
conditions also to be fulfilled. 

Mr. Bhargava : You say consummation on attaining puberty is warranted 
•by religious sanction. You do not mean that it is obligator 3 ’. 

A. No. 

Q. In answer to cpiestion No. 11 you saj’ cohabitation between the age of 
12 and 16 has resulted in the girl being totally wrecked in constitution and 
progeny being unfit for societj*. You say between 12 and 16. Do j'ou still 
adhere to that? 

A. I am in touch with several maternity homes. From my early days, 
-ever since I left the college, it has become iny hobby. 

Q. With how many of them are j-ou connected? 

A. About o or 6. I am the secretary of one. I have got complete statis- 
tics with me. I have taken a good deal of interest in this work. I would 
; put the age from 12 to 18. 

Q. Have you come across a case over the age of 16 in which there has been 
total wrecking of the constitution on account of cohabitation? 

A. There are manj' other causes also, but 1 do not remember any such 
■ case at the present moment. 

Q. In answer to question 15 you say, birth certificates, vaccination certi- 
ficates combined with horoscopes will go a very long waj- to help in deter- 
-mining the age. -Wliat is the system of birth registration in Sindh barring 
municipalities in rural ai-eas? 

A. There is no system at all. It is very very vague. Except in the 
municipalities there is no regular or organised system. Nobody vigilantly 
follows the rules. 

Q. Wliat about the vaccination certificates in the rural areas? 

A. Nobodj- cares for these certificates. Horoscopes are also not kept by 
Ttiral area Hindus. This answer relates only to Karachi and Shikarpnr. 

Q. Wliat is the system of giving vaccination certificates in this citj’? 

A. They take about 4 annas and give a receipt. ' There is no regular 
certificate. 

Q. For how long are the I’egisters kept?" 

A. 6 or 7 years. 

■Q. Can people get certified copies of entries from this i-egister? 

A. If they ask for it. Suppose vaccination takes place to-day, then after 
.6. or 7 years even we can give a copy. ■ ■' ' ' 

Q. So far as the finding put of the age from the birth register is concerned 
are you satisfied with the present arrangement? 

A. No. ■ ■ ■ ■ 
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Q. Wliut luodificntiona would yon Hiify'csbr' 

/I. It is difficult to find out u fiyhtoin unli"'>i n fiiml ntnount of money enn 
bo found. It will bo n cosily nffnir. It would liu very diffinidt for the rurni 
nrens. 

Q. In view of tlio Incl Hint yon Imvo niiscd tiio af/o to IS, don't you think 
fine will bo no iiuni.abnu'iif in ensoa whore tlio cnnslilulion hn's been "wrecked? 

A. I woidd like the iiunislimont to bo oxemjdnry. Irnprisonincnt will bo 
absolutely nccosanry. 

Mr. Mvilaliyar ; Mny 1 know whotlior tlii.s moiuornnduin xv.ns considered by 
tho Municipnl Corporation? 

A. I soul the quostionnairo to tho flenlfb Coinmittee and tho Jfnnnpiinf; 
Coinniittc(‘. 'I'hcy considerc'd it and prepared tho nn.sxx'ors and I fnrxvardod 
those answor.s to you, 

Q. 'I'ben it does reixresont the views of several motnbors of the corporation. 

.'1. It is the view of tho 1(1 inember.s nut of a total of o1. They were 
tinnninious. 

Q. You were spenkin^ about maternity hoines. Uy whom are they run? 

d. Three are run hy the cor[>oration nml the other three hy other bodies. 

Q. Are they ehild xvelfare <‘ontres or maternity homes? 

A. Maternity homes. 

Q. Yon referred to somo statistics which you could produce. What is the 
nature of the .statislic.s? 

A. It, ptives tiie uro of the mother, the condition of tiie child, tho weipht 
of the child and sucli other thinRs. It is for about 10 years. (The witness 
promised to supply this atatistic-s to tho Committee.) 

Q. You .said somelhiiiR nhoxit the first wife, tho second wife and tho third 
wife. Is it in the caso of widoxx-ors? 

A. Yes. 

Q. Have yoxi, in your experience, come across a xnarital caso coming to 
court? 

A. I don’t remomber. 

Q. You liavo said that fixing the age of marriage by law alone would 
do. 

A. I have said that tho people xvould know it more easily and hotter. I 
do want tho Ago of Consent also. 

Q. You have said that somo deterrent i>unishment should he given in these 
cases. Is it your vicxv that sufficicxxt punishment is not now inflicted by 
courts ? 

A. No. 

Mr. Kadri; Besides maternity homes are there any other public institu- 
tions with xx’hich you are connected? 

A. There are many, social xvolfaro societies, health associations, blind 
schools xvith xx’hich I am conxxected. I am almost in touch with ex’ery public 
institution. 

Q. Are you connected with the Zorastrian Association also? 

A. Yes 

Q. Do you think there will be any opixosition on tho part of the Parsees? 

A. No. 

Q. We have hoard that the Parsi Association in Bombay is very much 
against this measure. Is this true? 

A. I xvill tell you what it is. The Parsi community is very much averse 
to their girls being married in anotlTor community’. They have got their oxxm 
Parsi Act. They want to safeguard that. Eightly or wrongly they are afraid 
that by this legislation something may creep in into their Act. This is the 
w'holc fear. 



Q. What way can that he? 

A. That is theii- fear. They are very much afraid of any registration, etc. 
If they oppose this measure, it would come to me as a surprise. 

Q. You say the system of birth registration is not satisfactory. Can you 
suggest any method of making it satisfactory.? 

A. Issue instructions to the Mukhtiarkars, collectors, and others who are in 
charge of it. Village Panchayats where they exist should be asked to cari-y 
it out. In villages you can give this work to the postmaster or the school 
teacher. In every village there is a school now. 

‘ Q. In the municipal area of Karachi are the names of the children men- 
tioned in the register of birth? 

A. No. 

Q. Would there be any difficulty in enforcing the rule that the names 
should also be given in the register? 

A. But no names are given immediately on birth. 

Q. Can you make it obligatorj' on the parents to give the name after 10 
days to the registering authority? 

A. Yes. 

Mr. Kanhaiya Lai: Is there any scarcity of women in Sind? 

A. Not that I have heard of. That may be in some communities. 

Q. You have said that consummation before puberty is common. 

A. That is among outsiders who have come and settled in Sind and not 
among the original Sind population. 

Q. Is it due to disparity of age or because on account of poverty they 
cannot keep the girl for a long period and send her immediately to the liousp 
of the husband? 

A. They have got a strong belief that if they do not marry before puberty 
it will be a sin. 

Q. Is seduction of girls common in this part of the country? 

A. It is common. 

Q. Are the girls taken away to other provinces? 

A. In some cases it may be. 

Q. Do you. think if the Age of Consent is raised to 18 in extra-marital 
cases, seduction will he checked? 

A. Seduction would neither be helped nor checked. 

Q. Can you tell us how long birth registers are kept? 

A. I could not say, but it is for a pretty long time. 

Q. Would you be in favour of certificates being issued by the registering 
authority to the reporting individual giving the date, place and name of the 
child and the name of the mother and father and other particulars? That 
will preserve evidence in case the registers are not permanently kept, 
r A. That can be done. That will be helpful in so far as it will be an 
evidence. 

Q. Would you like to have a system of registration of marriages? 

A. Yes. 

Q. Who should be the registering authority? 

A. Any Government Judicial official or the head of the village panchayat. 

Q. Have you got statutoiy panchayats here? 

A. No. 

Q. Then would you recommend the Tahsildar or Deputy Commissioner for 
this work? 

A. Any other department besides the Police can do that. I have no 
objection to a Talisildar being given that right. 
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Q. Would you place the obligation to on the parents or guardians 
of the couple or on the priest? , , . ■ 

4. Parents or guardians and not the priest. : . 

Q. Would you also require a certificate to be issued by the registering 
authority giving the necessary jiarticulars? 

■ A. If it is issv\ed so ;nuch the better. 


Written Statement, dated the 24th August 1928, of Rao Bahadur 
Dr. P, T. KOTHARY, L.M. & S., F.C.P.S., Civil Sur- 

geon, Sukkur. 

2. (2) An advance on the present law is necessaiy on account of the 
effects of early marriage on (a) physical and mental condition of girls, 
)jOor development and weak progeny; (6) insanity, hysteria, osteo-malacia 
and various other diseases; (r) bad effects on Society and demoralization. 

6. Girls attain jniberty between 14 and 16 generally. Yes, it differs 
in different communities. Girls in labouring classes in villages get men- 
.‘iruation at a later age than girls of well-to-do people in urban districts. 

6. (1) No. 

(2) Yes. 

(3) No. , 

9. I don’t consider that attainment of puberty is a sufficient indication 
of ph.ysical maturity to justify consummation of marriage, just as eruption 
■of teeth in a child is not an indication of feeding it with all sorts of 
solid food. One has to commence carefully and gradually increase it. 
Similarly simply because menstruation has commenced, there is no justi- 
fication in consummation of marriage. There must be a full physical develop- 
ment as that is necessary to withstand the strain of pregnancy and child-birth. 
This cannot be reached before the age of 16 years, vizi, nearly two years after 
puberty and that age .is therefore a proper age for justification of con- 
summation witboiit injury to her health and her progeny. 

10. Age of 16. 

11. Many cases liave been met with. Girls marrying at 13 and being 
consummated have been seen to suffer from phthisis, osteo-malacia; per- 
nicious anaemia, hysteria, insanity, premature senility and early death. 
The progeny of such unions is weak, emaciated, and unable to resist the 
onslaught of diseases and eventually the duration of life is short. 

12. Yes. • ; 

15. The only po.ssible test for determining age at present available in 
■ordinary places is based on teeth. Height and weight differ so much in 
different persons that it would be risky to compute the age from these 
te.sts. X-Eay e.xamination, of hones is an additional weapon in this arma- 
.Hientarium and would facilitate the test of age if it can he available, 

16- Yes, if it is raised to 16. ; 

21. I would j'cly on the strengthening of the penal law to .secure the 
object in the conservative and religiously ridden people of India where 
social reform hardly makes a headway. The abolition of Sati by law is 
n point in instance. 


Oral Evidence of Rao Bahadur P. T. KOTHARI^ Civil Surgeon, 

Sukkur. 

(.Karachi, 30th September 1028.) 

Dr. Bendon: You are Civil Surgeon at Sukkur? 

A, Yes. 
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Q. How loiif: havo you boon civil surgooli? 

.-1. At Stiklcur T luivo been 15 months. I was at Rajkot for 14 years 
a.s A.s.sistanl to the Regency Surpooii. After that I was for 5 or G years 
Chief Meclienl Officer, .lunagad State. On reversion to Government service 
I wa.s posted to Larkana as Civil Surgeon from where I went to Europe 
for S months on leave. 

(1. Are you coming in contact with both Hindus and Jlohamedans? 

.4. Yes. as a doctor T come in contact with all the people. 

,• (t. Po you think tlicre is some special dis.satisfaction with the present 
law among the ordinary people or do you think that the law is not 
effective r 

.1. Among the ordinary people there cannot ho said to ho any dis- 
satisfaction imt among the educated classc.s who can think for themselves 
there i.s dissatisfaction with the present law and an advance is necessary. 

Q. Among the ordinary people there is no dissatisfaction. Is it be- 
cause they do not know the law? 

.4. Yes. 

Q. Are crimes of rape, abduction and seduction common in this part 
of the country? 

.4. Yes, it is fairly common. 

Q. Y'ould you say it is very common in Snkkur? 

.4. I think it is more common in Sukknr than in Gujerat. 

Q. Y'e were fold yesterday that a good deal of sale of minors of certain 
ages is common? Is it a fact? 

.1. Yes in the hania cla.ss of .Sind there is a paucity of women and 
they always bring them from Gujerat and Mnrwnr and sell the girls. 

Q, Are those girls minor? 

.4. Yes very minor. Sometimes I have seen girls of the ages of 8 or 9. 

Q. Are they .sold to marry? 

A. Yes. 

Q. And if they are 8 or 9 years old, does consummation takes place im- 
mediately? 

.1. Yes, I have seen this in some ca-ses. It is very common at 11 or 12. 

Q. You said there is i)nucity of women. 'What is the cause of it? 

A. t cannot say what is the cause of the paucity of women in Sind. 

Q. riave you found in your practice that they do not take any trouble 
nhout them? 

A. Yes,' there is a general opinion that daughters may not grow because 
of the difTiculty of settling them in life. Of course there is no infanticide 
now ns it used to he hut no doubt they neglect the girls. 

Q. There is a sale of minors. Who sells them? 

A. Father or the people who steal them away. The parents also sell 
them in some cases hut generally it is due to fraud. If there is a ]foU 
girl some people combine and they say it is a Brahman' Or Bariia girl 
aiid they get .money for that. 

Q. So there is no direct sale of the children by the parents. 

A. No. 

■ Q. Do these cases come to court? 

A. Yes, they do. Now a days there are so many cases comirig to court 
and they are sent to the'civil surgeon for determining the age. 

Q. Do you find it is easy to determine the age? 

A. I think it is v^rj- difficult. 

Q. Can you make any suggestion? 



22 


A. I snid in iny written reply timt wo linvo Kot Ihrco IhioRs on which 
to bnso tlio npo of nny person, rh., height, weight and ossificntion by 
A-Itny lint tlio only thiiifi: which we nre Kuided by is tenth but Ibon 
accordniK lo the tables it is never to bo relied on. It is to n. certain 
extent a Riiido for X-lliiy. 

Q, Can yon make any suRRestion repardinR the birth roRisters which 
jnay bo helpful? 

.4. Ilirllis arc roRisfored in tho mnnieipnl areas. 

Q. Is it satisfactory? 

A. People do not come to the inunicijial areas for the sake of birth 
TORi.strntion. Parents are supposed to reRtstor tho births of their eliildren. 

Q. Do yon think if there is a penalty prescribed for making a report 
it will work? 

A. If there is a pnnishmont it will be better. There .slionltl bo com- 
pulsory rcRislralion and some jninishmenl proviilcd for its ncRloct. 

Q. Wiiat fine do yon snpRcst? 

A. A small fino of a rupee or two. 

Q. When is the namiiiR eoromony performed in your part? 

A. On tho 8th day. 

Q. "Wonlil it bo possible to rcRistcr the birth and name of the child 
on the 8tli day together? 

A. I cannot .say wbethcr ovorj'body goes to the registration office on 
tho same day. Sometimes people go after a month or so beenuso it is 
not compulsory and everybody goes according to his own convenience. 

Q. Will it bo possible for tbo municipality to enforce it? 

A. Yes. 

Q. Do you think it will bo nny help to have it corroborated from the 
vaccination register? 

A. Wo keep tho vaccination registers. 

Q. Do j’ou enter tho names and ages of children v.accinatcd? , , 

A. Yes. 

'.Q. Would that not bo a sort of double check? 

A. Yes. 

Q. Are these registers carefully kept? 

A. That depends on the vaccinator. He goes to the municjpal office 
where birth reppsters are kept and takes a list from tho municipal clerk. 
Ho then goes to certain areas to sec the children. Primarily he has to 
depend on the register kept in tho municipal office. 

Q. Does he go and report that ho has vaccinated a certain child? 

A. He is supposed to make a report and record it. 

Q. You tell us that you have seen early consummation taking place at 
about 9 or 10 years. Have you in your own experience come across any 
oases in which injury has resulted? 

A. Yes I have seen cases. 

Q. Have you seen a case in which definite injury occurred as a result 
of early consummation? 

A. There is no immediate definite injury. 

Q. Some people have told us that they have seen that haemorrhage 
has occurred? 

A. Such cases do not come to the, notice of doctors ordinarily except 
in the case of rape but it must be common in early consummation. , These 
are rare cases. 

Q. Were these cases marital? 

No. extra-marital. 
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Q. You say that you luet with many .cases in which girJs married at 
13 are suffering from phthisis. Could you give ns details of one or two- 
cases ? 

.4. I know of so many eases that I do not know how to give definite 
instances. Of course I met with cases where girls married very early and 
developed phthisis at the age of 15 or 16. 

([>. Do you know it is due to early consummation.^ 

.4. Yes, because a girl gives birth to a child at 14 and her vitality 
is so lowered that she falls a prey to tuberculosis. 

Q. Do you think a woman or a girl who is married so early has her 
vitality sapped by maternity more than the woman who is married at 18? 

A. Yes. A girl who is married early has her vitality sapped more than 
the girl who is married late. I am certain about it. 

Q. Were these girls who developed phthisis in a reasonably good position 
so that they could get good food? 

.4. Yes they belonged to a good family. 

Q. We have been told that osteo-malacia occurs in such cases. Have 
you seen cases of it? 

.4. I have seen fairly good cases of osteo-malacia in girls who married 
early and gave birth to children. 

Q. At what age have you noticed it? 

A. At the age of 15 or 16. 

Q. Have you seen any cases before marriage? 

A. No. 

Q. Would you say that there is some connection between early pregnancy 
and osteo-malacia ? 

.4. Yes that is my opinion. 

Q. You have referred to hysteria and insanity. What form of insanity 
have you noticed? 

A. Melancholia. 

Q. In girls who were married early? 

.4. Yes, there may be some. There are different conditions and I cannot 
say definitely whether it is due to early marriage but it is a coincidence. 

0. Of what ages were they? 

■ .4. Their ages vary from 16 to 20. 

Q. Do girls get melancholia at that age? 

A. I would not expect melancholia at that age unless there is some 
death or shock. 

Q. Would you say that these cases of melancholia occurred as a result 
of eaidy marriage? 

A1 Yes. 

Q. Have you seen it among children of young mothers? 

A. Yes. 

Q. How many have you seen all told? 

A. Many. 

Q. Were those children weaklings, 5 per cent, or 10 per cent, of them? 

.4. To my mind it must be at least 15 per cent. All these children of 
young mothers are weaklings, they are puny and emaciated without vital 
resistance. 

Q. Do you find sterility among these young mothers after one or two- 
children? 

A. No. , . „ .... 

, Q. Do ypu think that the diildren born later as the mother grows 
older are stronger than those born when she is young? 
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A. Yes. 

il/r«. JirijJal Nehru: You hftve .said that consummation before puberty 
takes place in Sind. Do you tJiink it is common 

A. I do not know much about Siud but it is not common in Kathiawar 
^vhere 1 was for a long time. 

Q, Have j'ou heard of or dealt with any cases of this sort? 

A. No. 

Q. Do different communities in Sind differ in their ideas as regards 
marriage of their children? 

A. Yes but now a days the educated classes are forward in these matters 
and marry their daughters late. The uneducated classes marry at a very 
early age say at 12 or 13. 

Q. Do they not marry before that? 

A. Not before 11 or 12. I do not know much about Sind. I have seen 
cases of girls marrying at 8 or 9 in Kathiawar. 

Q. Which places in Sind is your experience limited to? 

A. I was at Larkana and now I am at Sukkur. 

Mrs. Bcadon-: Is there much venereal disease in Sind? 

A. Yes it is very common in Sind. It was also common in Kathiawar. 

Q. Syphilis or gonorrhoea? 

.4. There is more gonorrhoea. 

iVr,5. Brijlal Nehru: Are hospitals in these places provided with X-Ray? 

A. No; in Sind it is only in Karachi and Hyderabad. 

Q. Have you heard of any cases brought to courts especially within the 
-marital connections? 

A . Yes, I know the cases of two husbands in Sind. 

Q. Do you remember any details of those cases? 

A. No, I cannot say .about marital cases; perhaps these wei-e extra- 
marital. 

Q. Do you think generally this age of consent law is known in Sind? 

A. No, people are very ignorant. 

Q. Then naturally it cannot have any effect on the people? 

A, No. 

Q, When you advocate the advancement of the age do you think, in 
the present circumstances according to the law as it exists now, it will 
be effective? 

A. It will be very effective. 

Q. Wh.v is it that it has not been effective so far? 

At. Nobody knew of the law. 

Q. If no other alterations are made, even then you think mere advance- 
ment of the ago of consent will be effective? 

A- It will avoid all bad effects of early consummation. 

Q. Do you think it is because the punishment is very high that these 
cases are not brought to light? 

A. T think it might he. 

Q. If the punishment is lightened do you think it will serve the purpose 
hotter? 

' A. Yes. 

Mr. I{amns}rnmi Mudaliar: Is cohabitation common before puberty? 

.4. Cohabitation i.s not common before puberty and it is not common 
before the girl completes 13 years. 

Q. In answer to question No. 6 .von have said “yes.”. I understand 
ffroin your-an.swer that tlicro are many cases of colmbiintion before puberty? 

A . I must have been mistaken if I gave that reply ' ’ 



Q. I do not think in your part of the. country you' meet such cases?. 

A. In Kathiawar among the lower classes it. is very common to see girls 
married very early but there is no consummation before puberty. In Kathia- 
war all girls are married after 10 or 11 years no matter how old they 
may he. 

Q. Is that a special custom? 

A. Yes. 

Chairman: Is there any pai-ticular year of the Hindu cycle when they 
marry all these girls irrespective of their ages? 

A. They consult 'the Brahmans and find out the year. Every 12th year 
comes a cycle when all the girls must be married. 

Mrs. Brijlal Nehru : According to the custom is the girl sent to her hus- 
band’s house immediately after marriage? 

A. No, after she attains puberty she is sent to her father-in-law’s 
house. 

Mr. Mudaliyar : You were talking of melancholia. You are not suggest- 
ing that it is due to early consummation? It will be due to other causes? 

A. Yes. 

Q. It is not necessarily clue to early consummation. It may be due to 
social conditions due to early marriage? 

A. Yes. 

Q. "We were told that hysteria is also the result of not being married, 
or unhappy mai'riages? 

A. Yes. 

C>. About osteo-malacia. Have vou noticed these cases in girls of 
18 or 19? 

A. I have seen it between 15 and 20. It can occur at any other time 
but generally it is due to early marriages when there is some change in 
the- bones of the sTOtem. 

(1. We have been told that once early marriage and early consummation 
take place every child that is born as a result of that early consumma- 
tion whatever the age of the mother, is bound to be or generally is a 
weakling. Is that your experience? 

A. No, as the mother grows up she takes up strength and the later 
born are stronger. 

Q. You have suggested IS as the age. Don’t you think there is danger 
tc the moralitj' of the girls? 

A. I think in course' of time the morality question will be out of the 
question. 

(). Knowing the social conditions under which girls live whether they 
are Hindus or Muhammadans would you not suggest that there is danger of 
-immorality. 

.4. I do not know; but one or two years national movement will increase 
the morality. 

Q. Do you think there would be much public opposition if the age were 
fixed at 16? 

A. Yes, from the orthodox people. 

Q. What is the proportion of the orthodox people to the whole? 

.4. I cannot say but a large section of the iieople will oppose it, 

'(?. In what way? Will that be a religious opposition? 

A. Yes. 

Q. What would it result in? ' ■ 

A. They would hold protest meetings.' 

2[r. Kadri: We have got two kinds of legislation, one marriage legislation 
fixing a minimum age for marriage and the other for -raisihg the age of 
consent. IMiich of these two would you prefer? ■ ' ; 
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A. I would prefer marriage legislation. 

Q. Would you put down the minimum age of marriage at 16 F 

A. Yes. ' ■ ^ 

Q. Do you not think it Vill be possible to support this marriage legis- 
lation by raising the age of consent? 

A. I think it will be better to penalise child marriages. 

Q. Would you sny that if a girl is to be married at 16,. the age, of 
consent should be only 13? 

A. No, that is inconsistent; it must, be increased. Both should be on a 
par. 

.(). Now there is the question of ultra marriage relations. Wliat limit 
•would you fix for that? What is the age at which a girl is able to give 
an intelligent consent with a full realisation the consequences of her act? 

A. I would fix it at 16. 

Q. Some people have said raise it to 18 because a girl will he minor till 
then ? 

A. I think it would be better if it is fixed at 16. 

Q. You do not think the opinion expressed before us by a doctor that 
in many cases hysteria was due to non-consummation, or, absence of con- 
nection with the girl, is correct? 

A. I do not think so. 

Q. Some of the witness have told ns that unwillingness of the parties 
to complain in this matter is due to tlie fact tlint they do not want to 
bring their private and domestic matters to court. 

A. That might he true to a certain extent. 

Q. So you do not think the lowering of tlie punishment will be effective? 

A. No.- 

Q. Can you make any other sitggestion to make the law more effective? 

A, No, I cannot suggest anything. 

Q. Would propaganda work help? 

A. 1 do not think so. 

3Ir Kanliahja Lai: How long have you been practising the medical pro- 
fes.sion ? 

A. For 25 years. 

Q. How long in Sind? 

.4. .“Ibont 18 months in Sukkur and about a year in Larkana. 

Q. You biwe referred to cases of consummation before puberty; is that 
among the jieople who have come from outside and settled in Sind, or is it 
among the original Sind population? 

.4. No people have come from outside, it is among the local Sind popu- 
lation. 

Q. Wc were told that it is common among the people who have come 
from outside and have settled here? 

.4. I think there are very few who have settled here except in Karachi. 
Tn Sind the niajority of the population is Sindhi. 

Q. If you have a law fixing the age of consent at 16, would it be 
popular or generally accepted by the local population? 

,4. There will be some opposition but I tbinlc that so far as the Amils 
are concerned they have already late marriages. 

(p. Ts that now-a-days? \ 

A. Tt has been so during the last 10 years. 

Q. Could you tell us about the death rate among the females ns com- 
pared with the males? ' 

A. r am sorry T cannot say.' 



27 


Q. AVt? ivoro told in Pt'slmwnr that hclwoon tlic nKOS of 10 to 15 and 
1." to -0 tin' mortality amonc tho fomnles was ilonhlo of that among tho 
mnlc-s. Can yoti roncl uc tho figtiros for Stikktir? 

.1. Yc'., 1 am I’n'sidont of tho Sanitary Committoo of tho 3I»inicipality 

r.inl I will send yo\i tho figures. 

Supposing tho pcrt'i'iitagc of do.iths among fomnles hotwcen 15 and 20 

doiihlo that of male"-, eoiild yon .suggest any reason for this extraordinary 
dilh-reuee - 

.1. Ye-, early rousummation of marriage, insanitary eonditions, at tho 
time of child hirih. Ttihetfulosis is another eausi'; luit mo.stly duo to bad 
eonditions .at tho time of child birth. 

tjh Is lo.hereuh'-is very much prevalent in Sind? 

.1. In .'aiiid in pniiu-ul.ar it is not -o common but in Kathiatvar it is 
very common. 

Q. Can yot! sngge-t any measures to make the ago of eonsent Intv more 
i'ffe<tive' IVliat do you tliink (tf vigilaiieo sneielie-. if they are .started 
in totvus .and rural reutre'^, to tvnicli tbos« cn'-cs atid report thorn to 
tile proper authority? 

.1. It is a good idea. 

Q. IVill it he effective or not? 

.1. There i*j not that puhlic spirit. 

Q. Do you think tee -hall be able to find men for those vigilante societies 
'vlio trouhl take an aelive interest? 

.1. Yes-, in urliaji .areas you tvili lie able to find ibem but 1 cannot say 
;ioout tlie villages. 

Q. Wotdd you ('.ive them both educative work and vigilnjice work? 

.1. Yes. 

Q. Wotihl you make tbein voluntary organisations? 

.1. Yes-. 

Q. .\nd not organisations ennstitnted by district autboritie.sP 

.1. 1 do not tbink it is possible. 

Q. AVoiild medical men and women be willing to report cases which 
are brought to their notice of the infringement of the law to the projter 
antbority ? 

.1. Certainly tliey will bo very willing. 

Q. Even at the risk of tinpoptdnrity? 

vl. I suppose so. 


Oral Evidence of Dr. R. Y. SHIYESHWARKAR, Assistant Director 

of Public Health, Sind. 

(Korn chi. 1ft October J9SS.) 

Chninono ; Are you the Assistant Director of Public Health for Sind? 

.1. A'ps. 

Q. Ifotv long have you been Assistant Director? 

A . a years .and G months. 

f,l. Can you tell us what is tho .sy.stom of registrntiou that is adopted 
both in towns and in tho villages? 

.•1. In tho towns it is done hy the mnnicipalitics. Tn Sind there are 
27 towns which have mnnicipalitics. Those have registration of births and 
deaths. Deaths should ho reported within 12 hours of the occurrence and 
'births within 7 or S dny.s. There is a penalty also attached to omissions.. 

Q. Who makes the report? 
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<1. Tn the chso of births tlio pni'onts or ptiavcliim or the occupier of 
th6 house. It is nn ohligntion imposed on the householder. ' 

Q. Are the Doctors required to report? 

.•1, The doctor is not required to report. Tlie ohligntion is only, laid' 
on the |)arouts or guardians or the housolioldor. If tlio report is not made 
tfithl'ii' tlio pre.scn'bod 7)Cr5od the man r'espohsihio i.s liable to be pro.secutcd 
by the nitthicipnlity. Ddt shch prosecutions rarely take i)lnco. 

Q. Do you got correct information? 

, .-1. There, are .some defaulting municipalities here . who are very deficient 

in this respect. There is a peculiarity in this. The Vaccination Depart- 
ment is under my control. The vaccinator is paid by the Municip.slity ; 
hut the Government controls the department. The vaccinator soarches for 
unprotected children and ■when he comes aeross ea.sos of children ivhose 
births have not heen rejiortod he brings such cases to my notice. T ask 
the municipalities udiy they have not reported such cases. The answer 
Very often is that those oTtiis.sions will not occur in future. 

Q'. When are children usually vaccinated? 

A. Children are generally vaccinated within one year of birth, 

Q. What does the vaccinator generally do? 

A- Ho goes from house to house to find out nnjirotected children. He 
compares the names of such children with the names in the birth register 
h\hihtain'6d by the iminicipnlity. If .some of those names have not been 
reported at birth ho reports the cases to me. Corrections arc made in the 
birth register and entries are reinserted. In such case.s the approximate 
ago of the child is also given. So in these municipal towns registration 
of births is far from perfect. In the villages the registration is done through 
the Ilevonuo Department, The Hevonne Department liave a village clerk 
called the Tnpadar. He corresponds to the Talati or Kulk.arni in other 
places. Ho has a bent of 24 square miles containing many villages. It is 
one of bis duties to tour his boat once every month at lea.st and it is also 
one of his duties to gather information regarding births in special forms 
wliieh we supply him. For his own henefit and with the consent of the 
Deputy Collector ho apimints what are called sub-registrars. So far as we 
are' concerned we recognise the Taimdar and the sub-registrars have no legal 
.status at all. Sometimes some school masters maintain a sort of register. 
The Tapadar gets extracts from these as well as from the registers of the 
sub-registrars and sends it to the Muktiarkar in his Taluk who in his turn 
sends them on to my office. These are compiled in my office and a state- 
ment is prepared and submitted to the Government every month. 

Q. Do you think that, in the villages between the Tapadar and the sub- 
registrar there is a fairly accurate registration of births and deaths? 

A. It i.s better than tliat in the towns. . 

(?. Is there a column for the age of mothers in the case of deaths of 
children? 

A. There is no such column. For deaths there is a column for the age 
of the diseased and for the .cause of death. But these are not however 
very n'ceuvatc. People generally say that death was due to fever. The- 
age is pretty neai'ly correct hut the cause of death may not he right. 

Q, Is this the case in towns also? - 

A. Yes, there is some inaccuracy, C.ases like Cholera, Plague and Small- 
pox are well-known and are , accurately registered. But cases of women 
dying of fever after child-birth will he simply recorded as fever. 

• ■ (). Do yofi have columns, in the ease of deaths, by age periods like 0- 
to -5, 5 to 10. 10 to' 16, etc.? ■ 

'Vl. ’T,6s, we' have ^6t such cblumns. . ' 

O. Can yon give us the 'figure's for the deaths of . males .and females 
from 0 to 5, 5 to 10, 10 to 15 and 15 to 20? 



.1. 1 '-hriU I’.ivc t)U n ju‘*< now. AVe lilld tlnit in oviry 

iMlty is !! li'iitli'iuy lor Inmi' Jiniln I'irtlif- t1t(in foninlo liirths. 

tio- inTioiI u to .’i \iiti iiiti! ili!:t niiy niivuniHiy tlint irtiy lu' pii'.sont 
t:o' atu! liirtliv is pritotio.’illy (;tiiio lioraiii-t* tluwo aro 

Moio U' atli'. aiaoiii; iimI' s I'liriiij; that liiiu' tluiii foiiialis. It is found 
iti oil 1 •oiia.i-rot' :! toiin in Sind. From .I in 10 tlm doatlis .arc practically 
I'iC.il ..nton;’, Until ..I M s. I'loi'ii 10 to lo, 1"> !<> -0 atid "o t‘> 'Jd .'Oil line! 
'.i! no I'o.iti.' amonr. foiaaio-., .\ftor tin- ac.o of 'Jo you find (lint tla-rc aro 
t.'.i'to d> i.ili-- .iir.onj; liialo' on •.\l:oin jirolmldy (lie liruut of tlio rtlU!'j'li’ for 
»\i ',o',o<' io!!' till ahont riion fiMin Id till ali.iul oO llio iloiitlis too o'.only 

d.it nil- i. 'I'ho (l.tlil 1 iMi iiii; apo n. ni-tucoii 10 and 'Jit and that particular 
i i-nod f. niiiro fatal to tho fomalo v<*\-. 1 liavo jitopaicd ji chart on this 

Miiii.i't -.uiK'U I 'hall ■liov. you pro'cnily. 

•V- How tnany yoais will tho chart show tn ? 

■1. Tho chart will '.ho« you the deaths in one year. It pivo.s the jirir- 

poition hctuccn tho nuiuhcr ol di-atlw. This propoilion lias remained 
til a. i icaliy the sanio foi ;i or I ycat;-. Tho mo t int''n sliiijt (liiiij; nhout 
■sim i' the fact that Sind, of .all conntrios in the world, stands unique in 
tile scarcity of fi iiiaK-.. U In ats I’unjah in this rcspei t. 'I'ln re was- n 
Crc'at deal of discus' imi ahout this point, and in the cciv-usi". of ISOl and 
li'll tile ipiostioii was lai.si-d tihether .Sind nloiii; with the Xorth-wostern 
part of India was one of tiio'.* provinces where female infanticide was 
lirovalont nr where there vas n delilu'rats' concealiiif’, of female hirths. 

Th is was investipatod in the t«o c^'iistises of 1001 and 1011 and in 1021 

hy Mr. SidRcwielr and myself. We came lo (he eonohision tliat (here is 
»ii> evidence at all either that female hirths are eonceahtl or th.at there 
is infanticide. Wo came to two difforont conrlnsions. One is that (hero 
is a racial factor in the numher of female'i that are horn which we call 
(he jiirnunii'nf jitctnf and (he soeond faetor was climatic conditioii.s. Tho 
third factor was locitd oiisloius. The racial faetor was investipated by 
takinp a caste which is widespre.ul throuphoul the presidency and Sind sncfi 
as the Mahars. Dheils, ite. We invi'slip.nfed ;i)id wo found that althoiiRh 
they were .se.'ittered over different areas havinp ilifferent. climatic conditions 
they really had tho same fniuih ivdr^ ns we call it. The index is tho ratio 
lief ween the numher of males and the numher of females. IVo found that 
in tho case of these people that index was always constant. 

Mrs. O'Jfncit Jiaitloit : Is not the index generally lOd inalc.s to 100 
females? 

.1. Yes. lint in Sind it 1 “ al'ont 12.1 mnles to 100 females. Tins racial 
factor was also investipated in other places hnt we fonnd that tho iivlox 
was not constant. Then wo came to tho climatic rpiestion, and we fonnd that 
nlthouph tho rneial factor is dominant it is nffccted hy climatic conditions. 
'In llatiiapiri and other districts wc found tlmt more fonialcs wore born 
luid tbat tbe climate tbero was favourable to feninlo jiroduetion. Wo 
penerally found that damp moist olimatos wore favourable to fomalo births. 
The third was the social custom. Tliere is a custom among tho Baluchis 
which is peculiar. Sujipose a man suspects his wife of infidolity. He may 
kill her and yet he exempt from the law. lie can only be tried 'by the 
Jir/jn. And so imieb is tliis custom rampant that many wives seok pro- 
tection with the Muktiarkar or otlier llovonuc antlinrity to save tbomselves. 
The worst thing about this is tbat the man not only kills the wife, but 
be e.TU claim from the suspected person another wife or money in lieu 
-thereof. That sort of custom lias practically demoralised tbe women in 
iboso tribes. I run a cliniqno when I am on tour and I find a number 
cf women complaining about these ibings. 

•Mrs. O'Brien Bcadon : Bo you mean to say that these tbing.s happen 
in cnsc.s of real infidelity? 

/I. No. Supposing the liu.sbnnd ia not pleased with liis- wife be can 
dimply s.ay that be saw bis wife with some body else tbongb it may bo cntiralv 
•false.' The Baluchi Sardars whom I met told mo tlmt very often the woman 



is entirely^ innocent. The man gets tired of liis wife and makes a pre^ 
fence. This happens in British territory, but there is altogether a different 
hnv prevailing there and a man murdering a wife gets only 5 or 6 years 
imprisonment. This counts for the reduction in the number of woraea 
Another custom which prevails is this. There arc certain tribes or castes 
aniongst Muhammadans and other communities who will not intermarr.v 
with another caste or sub-sect of their community. Supposing there are 
excess of females in tho.so castes, a man marries more than one wife, fhe 
reason given for this is that there was no other man in the tribe ami tlie 
parents of the girl say that they would not give their girl away to a man of 
another caste. I am personally interested in the suhiect of the fecsmditj 
of women and that is why I have been collecting statistics. From my 
investigations T have found that there are trilios who liave recourse to 
polygamy simply because there arc more women amongst them. Tliere are 
other tribes rvhoso male menihcrs have to pay cnonnous sums to get wives 
aimply because the number of women is smaller. I know of an insfance 
whore a iiamindar who had one son married 4 of liis brother's daughters 
simply because these girls could not get husbands. I will give you another 
reason. In ages gone by there were numerous cases of infanticide. The 
birth of a female child ivas looked upon with dread. This acted on the 
minds of people and that became an nconired character, ft resulted i» 

• the keeping up of endogamous marriages and that capacity was developed 
and there was ultimately an incapacity to bear female cliiidren. I have 
found during the last SO years — T have got figures from 1872 to tlie ]n'c.sent 
time — there is a distinct tendency to fesson fecundity. I do not know 
wbetbor it is due to the advancing civilisation. Darwin has said that where 
one faculty is developed the reproductive faculty is lessened. We find that 
wlicrever the brain is developed, the reproductive faculty is lessened. 
Another thing is that in families here tiioro is what is called the in- 
cidence of deaths. For instance wo find in the districts that are fnmme 
, stricken the number of women i.s more because women stand starvation 
better than men. The resistance capacity of women is more than men. 
Supposing in a certain village the number of males is greater than the 
number of females, at the end of one or two famines the number of men 
■and •women is practically tlie same. A practical illustration is this. In 
the Bombay Presidency hetwoon the years 1871 .and 1901 the female index 
is going up and since 1901 the female index is falling. This is because 
between 1871 and 1901 there were famines which killed men in la'ge 
numbers; and since 1901 we had such diseases ns Plague and Influenza' 
which took away more women. 

Q. Why^ is it so? 

A, Probably one reason is that females being confined to the house 
exhaust thomselves by nursing others who are sick. 

Q. Is it so in India only? 

.-1. I am speaking of this Presidency only. 

, niuiirmfin; Why is the death r.ate greater among Hindus than oilier 
castes .who form the majority? 

A. Majority of the Hindus that come to Sind from the neighbouring 
parts, Marwar and Gujerat are famine stricken people. They come for 
means of livelihood. They come practically from dry parts. They have 
■been . driven out for political or economic reasons. In Sindh the cultivation 
is carried on by irrigation. It - is a highly malarious place. Those poor' 
pcojfie wlio come from outside, we call them non-immhne population. Tliey 
fall a ready victim to this disease. They are being replenished by others 
every year, In years of plenty these people migrate. They only come here 
when they are obliged to do so. ’’They are 'hot permanent settlers. They 
come and. go. . Between 1911 and 1920 we imported as much' new blood 'as 
'2 lacks people.' They are generally KoHs''and hlangbawas.- During the last 
■12 years statistics' were taken and about 20 per thousand died, Sindh has 
'got' lot'' of land and few'laboiirers.' There' is lot of fallow land; i If these 
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people find that conditions are not favourable they go and take service. 
They go from one village to another. This high death rate is therefore 
due to the place being malarious. It is impossible to protect them because 
they are migratory xjcople. Moreover ive have not yet undertaken any well- 
organised anti-malarial campaign. 

Q. ^Yhy arc the cultivating classes so thin? 

.‘1. I don’t know why, IVe have more laud than we can cultivate with 
our present population. Sindh is the only place in India whore there is 
more land and less labour. 

Q. Do you know about the marriageable age amongst these people 

.4. So far as my impression goes there is no fixed age for marriage. Mar- 
riages take place more or less as a sort of exchange. Ago is no considera-- 
tion. If there is one sister and one brother in one family and there is 
another sister and a brother in another family, the marriage of these two- 
couples will be arranged irrespective of age. 

J/r.s. Xenni: But that must be confined to certain communities. 

.4. I am talking of rural population. They find it more convenient to 
exchange girls. The Question of ago does not arise. AVhen once one marriage 
has taken place there must be exchange. I have .seen girls of 3 and 4 
being married. . 

(?. But even if there is a system of exchange, can’t they wait for a 
certain number of years? 

.4. But they don’t trust one another. Girls in cradles are pledged. 
So far as marriage is concerned neither party thinks about the age. 

CJ. Is the girl immediately made over to the other party. 

.4. If .she is o or 6 she is made over. 

Q. IVhen does consummation take place? 

.4. It depends upon the good sense of the parties. 

Q. There must be some sort of moral code existing. 

.1. There is none. 

Q. Is the system of exchange common among outsiders or only among 
original settlers? 

..4, Punjab Hindus and Mohnmmadans are also subject to similar customs. 
People from Gujerat who have settled here at Jamrao have not got this 
practice. 

Q. Have you any reason to believe that child marriages wherever they 
exist result in consummation before 13? 

.4. I don’t think consummation results. One of the questions that I 
asked during the course of my enquirj- was ‘ how long were you married ’ 
and the answer was for instance, 10 years back, but when asked how many 
children he had, the reply was, usually, none? IVlien asked why, the reply 
will be that he was married to a girl of 5 or 6 and there -was no co- 
habitation therefore. That shows that marriage was not consummated till 
a particular age. The question of age does not worry them. The man 
simply judges by puberty or some such thing. I don’t think early consum- 
mation actually takes place. No case has come to my notice. 

Q. Have any cases of infanticide come to your notice? 

.4. None. 

Q. Has any neglect of female children come to your notice? 

.4. None. On the contrary they are very much prized, because on their 
safety and life depends marriage. They, are a marketable commodity worth 
their weight in gold. , ' ' ! 

Dr. Seadon: Is osteo-malacia common. in Sindh? 

.4. I have seen a good few cases. I don’t’ know whether it is common- 

<1. "Would you say 10 cases a year? 
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/], In iny livo jirnoUi't! I inny Imvo iiotiml lilmiil 20 cn'ict. 

Q. Hiivi' you iioiicoti tlio'-o i-tvtf't in i>iirly nmrricd juoIIioik? Wlml ny.o 
■were the clrlH? 

.1. 1 euniiot ('ive tlio uf'es of (he {>ir!s, They were u!l yoiin;; (xitl** 
hctwe<ui JTi and 20 nii<! (hey were all iiiarrii-d kiiN. 

Q. iiave you noticed a cai-e ot iv.ter>-iif.!lniMa v. lieie lie- >drl had lic.rue 
chihhon V 
a. V(M. 

f,>. (.’an you civc us any inMnnce*. where early (ohahilatioii r; odtcil in 
injury to her lieidth or the health of her prof’.'ity J 

vl. I eau }tivo you two ent’e-;, that have eome to my notice wlK-re tlso 
health of the mothers was I'ractieally ruined, Tlu-so citK wete inarrio'I 
when they wore lit year.s old to men over dn years. Tiie-o luishatuU are 
rny friouds. WJien the^e (tirly enriie to rue their health was ruined heyoriJ 
.rejmir. Tlicre was osten-nialaeia with neneia! ueurnr.thrnia in one ca ‘0 
and ninnorrhajtia in the other. 

<?. AVhnt was the aRO of the pirl when you jaw? 

.'1. Ifi. 

tp. In your experieure tuniiorrhnf;ia is very uncommon in th.at age. 

/I. Thnt was one of the symptoms, Prohahly there wa.s a graver injury 
hchind. 

Q. ITnvc they horne any children.® 

.1. No. 

Q. ^Yore they TTindn girls? 

•■1. Yes. 

Q. lYcro they very well off? 

.1. Y’es. 

(?. 'NYonld yon say if there was any sign of gonorrhoea! infection? 

A. No. 

Mr. Wiargnva; What is the pnpnintion of the Bahichis in Sindh? 

,•1. T rannol give the exact figrircs, 

Q. lYhnt proportion do they form to the entire nopnlation of Sindh? 

/I. Tlioy form majority of the population in throe districts, Larkhana, 
Upper Sindh Frontier and Sukkur, 

Q. Wili it he 1 /20th? 

A. !^roro than that. 

Q. The throe ro.a.sons thnt yon give for the population of females hoing 
’le.s.s ,arc not of gejiornl application to the whole, of Sindh. 

A. The climatic factor holds good. The racial factor is not common. 
•Even the jsocial customs arc all different. 

Q. Do these Kolis come from United Provinco.s? 

A, No. They come from Gnirnt whore the climate is dry. 

Mr. Karlmiya Lai: Yon said that you linye got a system of registration 
of births by Tnpadars. Is tlroro any obligation on the part of the parents 
or guardians to make a report? 

A. No. 

Q. In other words is tjie work voluntary? 

•..A, Y'es, . . , - 

Q. How do yon enforce it in practice? . 

A. We have no difficulty, in enforcing it so far ns wc .arc dealing with 
.'Znmindari villages where the Znjnindnrs hold thonisolves responsible to us. 
ip. Has this been organised by the . Health Department P 
.A. Yes. "■ ' 
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Q. And not In- tlio rti^trict Hoards? 

.1. No. 

V. .\n<! lire sonu' .srliool masters aHo ntili'spd for tlio purpose of fxojv 
in:: tIn-'-o ri'pjstei>. 

.1. Yo'. xiitu' s.-hool niriMors who vohinlocr. The school masters voluntarily 
ui'.dortahf to hoop thosi- renisfer' and hatid tliom over to the Tai)ndar. The 
Tap.adnr is the n'n! person who mnlces these reports. 

Q. Are not omissimis pomdisodf 

.1. Xo. 

(,K .‘Suppose wo mahe it comptilsorj' on parents on pain of penalty for 
ouiis-inii'-, w.nihl it not worl: hetti'r? 

.1, It Would he rather di'lieult to work Ivcauso the state of education 
and fh.e rnnlervtandini.: of ohlipatioiis are very poor. 

(,h Hut what nh'V.it the Tanadars? 

.1. Me.-'t of tho'e people will he praetirally tenants of the Zamindar. 
It only tlio /amindnr'- fo.o|ierate with the (?overnmeiU in the work they 
will sufipl.v us all !;iu<h of information 

{K K the information roliahle and acenrate? 

.1. Ves; tlieri' niii;h.i he one or two cxeoi>tions. hu! Inkinp it ns a whole, 
it is fairly trend. 

O. \Vil! it tie (lO'-dhle to constitute vitrilanee societies of a voluntnr.v 
eliataeti'r or t'odles of workers sueh as you have for the registration of 
hirths to wa.teli and rejiort any infriii.oeinent of (ho law- in mnrit:il cases.' 

.1. Yes. in jdace.- wla're you have the Zainimhiri .sy.stem. But in Hyot- 
wari villages it is not po-sihle. 

Q. \YouId .vou utilise the .agency of the Zniuiutlai-s ? 

.1. Yes. and it is fairl.v roliahle. Thi.s sy..(cni is more ofTicieut in its 
working than any hiWs yoit might make. 

(I. mnln.'s tl.e leiioits in the Munici.nal areas in the case of births? 

.1. The jiareuts or guardians make the report to the ntunicipal office. 
TiiC'-i jieopis' .-ill.' Mipno-ed to go to the miinieipal ollice and record the 
name of the eldld. Tiii.' is an ohlig.-.toi.v s.v.stera which is not working very 
well. TIse Zaiuimlar is (iraetically the master of the vil!n,ge and i.e tan 
ea.silv e;dl tlie heads of the , viil.iges under him and get from them infor- 
mation as to how inaii.v children were Ihm-ii in tlieir village.s. etc. 

Q. Have vou got a .sy.stem of Cliatikidnrs? 

.1. Xo. Tile Tapadars correspond to the Patwnris and Tvnlknrnis of 
other idaces. ITere (he villages are all scattered and the control of the largo 
area is made possible hy the Zamindari system. 


Oral Evidence of Khan Baliadnr WALI MUHAMMAD HASAN ALI, 
Special Magistrate, Karachi. 

(Knrnchi, Is( October 19^S.) 

Cli'iirmnn : Arc .von now retired from Government service as Deputy 
Collector? 

.-I. A’cs. I was also a sulr-judgc. I am now a special magistrate. The 
special magistrate is distinct from an honorary magistrate and holds his 
own court. 

Q. You are a Znmindar. 

.'1. Yes. T was a municipal councillor. I was a member of, the first 
and second Legislative Assemblies. 

Q. Is .vour knowledge in' connection with this questionnaire limited to the 
Hindus or Aluhammadans or both? 



As a Muhammadan my knowledge has necessarily to be restricted to 
Muhammadans. But from general experience I can say something about 
Hindu also so far as this province is concerned. But of course the answers 
1 give about the Hindus must be taken with a pinch of salt. 

Q. Do you belong to the Sunni sect? 

A. Yes. • ■ • ■ 

Q. Are there many Shias here?' 

A. No; the Shias here are comparatively very few. The Borahs and 
the Khwajas are Shias. Besides these two classes there are very .few 
Shias in the whole of the province. 

Q. With regard to these mattei-s is there any difference in the practice 
between the two sects ? 

A. No. IWiat applies to one community generally applies to the other 
as well. 

Q. What is the marriageable age usually amongst the Jluhanimadans 
in this part of the country ? 

A. In this connection I might tell you that I did not reply to your 
■questionnaire for the simple reason that this law will not affect Muham- 
madans very much. Generally spealcing amongst the Muhammadans of 
Sind marriages of girls below the age of puberty are rare. The usual age 
4it which girls and boys may be said to marry and do marry is not less 
than 16. There may be exceptions but they are rare. 

Q. Does the practice differ amongst Hindus? 

A. Of late even the Hindus of Sind are marrying their girls later. 

Q. Since when? 

A, During the last 10 years. The reason is that 10 years back there was 
no secondary education amongst Hindus at all. The Mussalmans are affected 
b.v Purdah and they do not send their girls to school after they are ten. 
The girl’s education is therefore interfered with. Therefore besides a smat- 
tering of the vernacular Muslim girls receive no education. But Hindus 
have started secondary education as well as college education. They have 
given up Purdah altogether. I specially refer to the educated classes caTed 
the Aumils, but the Bania classes still observe Purdah. The educated 
classes have adopted the practice of marrying girls late ; in some cases even 
after the girls graduate. 

Q. What is the age of puberty amongst Muhammadan girls? 

A- I can only give my opinion as a lay man and I think girls amongst 
Muhammadans do not attain puberty before 13 or 14. 

Q. Do you think that a certain period elapses between puberty and 
actual consummation of marriage? 

A. Yes. 

Q. What is the age of marriage .amongst the mercantile or Bania classes ? 

A. The age of marriage amongst the Bania classes is generally less. 
It may be 10, 11 or 12, but it is not below 10. The Bania parent thinks 
•of marrying his daughter and get hold of a husband for the girl at a 
much earlier age than do the Aumils or Mussalmans. 

Q. Wlmt about the Brahmins? 

A. The Brahmins in Sind are a negligible number. I am not acquainted 
with their customs. 

Q. With reference to question 20 would you have a higher age of con- 
sent or fix an age of marriage and penalise marriages? Which of the two 
'in’ your opinion will be more effective? 

.4. It is a large question to answer, but from my experience of the 
world and the legislature I do not think such marital cases come to the 
courts. I am therefore of opinion that any change you .may make in the 
present law •null not have the desired effect. For whatever misfortune a 
father m.ay have with regard to the girl’s early consummation it will be 
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very difficult to expect, liini to ko lo S' court of Inw. His goinp to a court 
of law would moan perpetual separation between the husband and the 
wife and jjerpetual disputes between the two families. Therefore I think 
that all reasonable parents whatever their misfortune will avoid going 
to courts. The police will not bo able to interfere because you cannot make 
.such offences cognisable, and they will rarely know such cases. Therefore' 
any change in the law will be ineffective. 

Even with regard to the marriage law I think it will be also 

inotTcctivo. I .should consider that tliero should be no change what- 

ever. There .should be internal social reform and that has been 
slowly going on with the result that the Aumils have given up early mar- 
riage to a very l.ai-jm extent. They now marry their daughters after 
they finish their education.' T would therefore personally prefer to have 
no legislation on the subject. But if the general opinion is that there 
sb.ould bo reform and legislation, then T would say IG for marriage of 
girls is not earlv. 1 would put the ago of consummation still higher up. 

Q. If marriages are penalised then marriage may not take place at all. 
But cohabitation is not so and the result is that very few cases come to 
light. But if there is a marriage law fixing the age of marriage at 14. mar- 
riages niay not take ])lace at all. IVhat is your opinion? 

.1. T should not regret it. But any change in the law will not affect 

.IMussalmans because ordinarily they marry their girls after II. But one 
thing is that some orthodox Jfnssalmans are of opinion that there should 
be no restriction of marriage at all. for the reason that our Prophet married 
his wife Asha when she was a ipinor. They say that our Prophet did 
that and we should do the same. Hy reply to that is this. As a matter 
of practice wo have never been following the Prophet. All over India so 
far as JIussalmans are concerned, several marry their girls after 16 so that 
•we have not followed the Prophet. Then where is the objection to any 
law of this kind. People of my way of thinking are indifferent whether 
you make any change in the law or not. 

Q. T)o you think that there would bo any serious di.ssatisfaction? 

.1. So far as the orthodox section of the Mussalnians are concerned they 
may take objection. They will say that you arc putting re.strictions when 
onr Prophet married a minor girl. Interference with religion thev would 
object. Personally I think that is no objection at all. 

^frs. O’Brien Bradon: IVith reference to question 11 have you met any 
eases in which early consummation has been injurious? 

.1. Throughout my exnerience as a magistrate for about 30 years I 
have not had a single case of this kind. But in certain towns or villages 
I have met pei-sons who told me there have been cases where girls have 
.been injured by their husbands. I do not know any from my personal 
knowledge. 

Q. Do you think that early consummation is the cause of any evils? 

.1. My opinion will bo that of a lay man. Bettor opinion will come 
from medical men. Biit I think certainly that if a girl has cohabitation 
with her husband before maturity or puberty she may bo injured. 

Q. One of the witnesses told us that there would be a groat danger in 
sending girls to school ; that sometimes they might bo seduced. Has any 
such case come to your knowledge ns a magistrate? 

.1. I have not come across any such case as a magistrate. But I know 
of a case in which a school mistress was carried away and she was a grown 
■up girl. Otherwise I do not remember any case in which a girl was 
carried away. 

Q. IPe are told that in Sind ther-e is a great deal of seduction. Does 
that occur in Karachi? 

.•1. My experience is that this scare of seduction is more manufactured 
.than real. I am afraid that some Hindu papere have been raising this 
•cry of late with a view to get Muhammadans into trouble. On the other 
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liniid [ Imyo lioticotl sovf'i'til rn'<i'H iiiDiitionMl in MiiM'.nlmnn pnpor/? in srliiclr 
tlio f;c<iucli()n is' by HinduM tlicinsidvos. GeiU'riiily I do not ttiink Hint the 
cry of fiodnction in roiilly .sneli ii diiiiRcr in* it is htippon-d to bi>. 

Q. Is it Hint snch cnscn do not conn' to lij'lit or is it tlint tile crime 
is not common? 

A, T do not tliiiil: tliiU such rases «-oiil(! not come to lipht. Surely if a 
fcirl is seduced or eiirricd inviiy, the pnrents uill not sit quiet. It is un- 
likely thnt eases will he hushed up. 

Q. Are they nirls under M or over Mr 

!•!, It may ho below M or nttoi-e IG nko, I cannot tell you the exact 
nge hut Renorally speakinp whenever such eases occur it is usual to s.ay 
thnt the tt'rl is a minor so that the case may be nmdc cognisable by 
the police. Otherwise the police cannot interfere, Kreqiienlly it happens 
llint the ape of the pitl is mnch iiliove what it was rojiortod to ho. 

Q, On that account would you he in favour of raisinp the ape of 
consent- in estra-marilnl caso.s to more than I*), say IG or IRf' 

/I. How will thnt make any diflercnceP 

Q. If the ape is raised to IG it will he cnpni.s.ahlu hy the police and 
the case woidd he included in the police oilicer'.s eopnisanco. 

A. Hnt I do not know how thnt would make any appreciable chnnpe, 
Whctlicr she i.s married or unmarried the dauper will remain all the sanie. 

Q. Do you think thnt it is not worth a chatipe in the law? 

A. No. 

jl/r.v. Nvliru: Have you in your oxpo'rienco as a magistrate come across 
a ease in which the ape of the girl was disputed? 

A, Ye.s, very frequently. 

Q. Have you found much difRculty in deciding the ago nr is the birth 
registration snti.sfnctory ? 

d. Ordinarily .speaking the courts of Jaw have to go hy the opinion 
of doctors in regard to tiie ape of a jiarticidar jierson. T/ie civil .surgeon 
is sent for and his eqrtifiento is taken as flic gn.spcl truth. In one ease 
which I tried some -lO or .W years ago, in which niy father defended a 
‘Hindu hoy who had become a convert, the civil .surgeon a-as so Itandlcd 
171 the .So.ssions Court tliat he was made to go against his own certificate 
and iic was so annoyed tlmt he tore off the certifiente and was out of 
the witness box. It vorj’ often haj>pens that one doctor says thnt the hoy 
is of such and such ago and the other doctor .says, no he is of such and 
such ago. TIu* judge lias to form hi.s own opinion then. Tie takes the 
t'ommonsenso view. It is not infioquent tiiat doctors disagree. 

Q. Can you make any .suggestions with regard to the registration of 
hirtlis so that the doetor’.s oiiinion may not be necos.sary at all? 

A. In large towns tliorc is coiiipnlsory repi.stration of births and deaths. 
It is coiniml.sory in Karachi and liydei-ahad. I am not sure about Siildcur 
and Sliikarpur, T think it is compidsory tlierc also. In the rural, parts 
of the, coaiiti-y there is no comiiulsion at all. It is cither the scliool master 
or the iMunshi or the Ilnnia shop-kedper who does it and the records are 
extremely unreliable. It will cost a lot of money to make this registra- 
tion trustworthy. 

Q. Leave aside the rural areas, are yon .satisfied with the registration 
of births in towns? 

• A. Generally speaking, I can speak more particularly about Karachi 
and Hyderahad where it is quite satisfactory. 

.■■'Q. Are thbse registers kept permanently? 

A. Yes. I had once to get the date of death of my. own father who 
died in 1895 and qnite 'recently from the municipal records I found it. 

'3Ir,‘ BharcjUva: Oan you say. ' how many cases, have come to your court 
about seducition,' eth. P 
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.1. I could not fiivc tlio oxnct fiRiire. I don’t think more than 2, 3, 

•i cases a year -would conic. 

Q. Tlic a):os of ilie pirls seducted ■w-crc a' out 1.3 or l-I years or more? 

.1. I am not quite sure, hut 1 hclicvo in a oaso ivliieli I coniinittod 
to the .Sessions ahout G months ajm the np;e of the girl was found to ho 
;a!)ovc IG though it was ivinv-ontcil to he ]•!. The ages vary between 14 
,rnd IG. 

Q. Don't you think if the age were raised to IG the girks would ho 
jnoiocted t 

.1. In what Way? If a young man takc.s away a girl whetlior her ago 
is 12. 1.3 or I I. ho spoils her all the same, whether yon punish him or 
not docs not make any difference. If a man cnrrie.s away a woman, bo 
she a grown u]i woman or a girl, he does not mind hi.s hoing sent to 
jail for even 12 months. 

Q. Do you want to make the pnnislmiont more deterrent then? 

.1. My experience is that heavier the sentence yon give the more con- 
tlrmed offender would a person hecomc for the rest of the life. I don’t 
think heavy sentences have proved to he a blessing. 

Q. So neither the raising ol tlic age nor a heavy sentence would make 
jiiiy difTeroncc. 

.1, I think you ought to extend edneation, you ought to do more pro- 
paganda and social reform work. These arc the romcdic.s and not jails. 

Q. Do you mean this penal inovision is of no use? 

.1. I will not go so far. The existing penal provision has got some 
value. It will ho useful to a certain extent. You can’t saj- yon must do 
away with all punishment, with all imprisonment, Imt yon cannot stop 
an offonco of any kind liy giving severe pnni.shmcnt. So long ns the world 
last.s, offences must ho committed. All punishment has got a certain limit 
and if you go hoyond that a rover.so effect is produced. 

(1. Tint will it not bo greater protection if the ago is raised from 14 
to 16 ? 

.1. A jiorson who elopes a girl does not take the tronhlo of finding out 
the age of the girl. Passion and lust make him blind. An educated man 
may perhaps think of that. 

.Q. In the case of odneatod people this may have some effect therefore. 

.•1. To a certain extent. 

(?. .So you do not object if the ago is enhanced to IG. 

A. I have no objection to raise the ago of consent nor the mnrrnige- 
■ahlo age heennse it does not affect the Mohninniadnn.s. They may object 
from one point of view. They may say wlien tbe Prophet married a minor 
why .sboiild wo not marry at any ago. From my point of view there can 
be no barm done, because our practice already exists to marry at a late age. 

Q. Supposing this assumption is not correct, -would yon then be in 
favour of raising tbe age of consent and the age of marriage? 

A. Yes. 

(?. There is no comidaint about tbe Hindus .seducing Jrolinmnindan girls. 

A. Because Hindu population of Sindh is very small. Jlnslims being 
in the majority there will naturally be more offences committed by Muslims 
than by Hindus. If you go to jail you will see that there are more Muslim 
pri.soners than Hindu prisoners. 

Q. In , the rural area yon think, the marriageable ago among Hindus 
and ' jMnslims need not be increased by legislation as they are already 
marrying late. 

A. So far, as Muslims are concerned it need not. be, but so far ns 
Hindus are coneprned I believe child rnnrriage still, exists.. It is ' even 
more than in the cities. 
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(,>. Jh thoro iin.v fwliiijt miiini;' Ujiulii'; tlint i( tlioy tlo not nmrrj- nf 
nil (.'urly iirc thoir j'irls iniiy Ite lukon awiiy? 

.1. Ni). ) think it is cHstoin, it is rolij^ioti, (lint they iiuirrj’ onrly. 
Aiiumix llindiiK ns sonn ns n /-iH roiichcs ‘I or ]() tlin fntlicr Iinr->'is tile 
ucni'rh for a liiishnnd for her. The first olier luiion;' the Ifimhis conies 
from the pirl sidi'. 'J'his is not mi luiioiie .'vlohninnindniis, lii their ease 
the first oiler iniisl eoiiio from the hiislit.iid side. Timt innke.s idl tlio- 
diirenmee. An .soon ns n j<irl renelies u eertnin iif'e .n Hindu parent will 
cinjiloy inos.spn(:er.s to find out a hiishaiul. This is not so anion'' the Molmm- 
inndiins. They employ nohody. Hiinliin ponietiiiie.s eniplny Hlmtknnis. 

Q. Wo Iinvo been told that nntoni' IMnslinis also there ar<* excliniiKC 
imrringcs. 

.1. Yes, very frenneiitly. 

!)n these niiirringes take jilace at n very early ager 

/I. No 1 don’t think. I'lxehaiiKe is niiioiii; cousins niicl most .aecentahle 
iiiiitehes. 1 dmi’t think, hecuii.se there .are esehiiiuies they are iiiarricd early. 
Wherever it tnke.s plnee it is only to iirevent the otiier nian from back-- 
ing out. 

r, M iidn/ii/ar: Have yon eonie aeros.s any eases of rape as a iiiagistr.ite? 

.1. .Seven! ) eases. 

(J. Are the.sO cases hoth among Himliis and Mohamnmd.'rns. 

.1. Well, there are ease.s among Hindus even, hut f do not recollect 
at the present nionient a Hindu case having been brought hefoie mo. 

Q. Would you say rape is one of the common offences iiore? 

A. No. 

f,). How many eases a year would yon pul it at.'’ 

.'1. It is very difficult to say. 

Q. How many have come lieforc you.^ 

•'1. 1 can only say from now.sjmpor rcjiorts. I don’t Hiink in a p.'irti- 
culnr year more than a dozen eases occur. 

Q. Am I right in thinking that cases of rape are more common than 
cases of seduction-' 

.-1. 1 would not put it that way, 

(J. Do you think raising tlie ago of cousent would help in stopping 
rape? Supposing tho ago were raised to 10 then consent would not bo 
an effective defence. 

/I. Doo.s it follniv tlion that eases of rape would ho few. 

Q. But ivill not tho crime he punished? 

.'1. Whatever the ago tho girl docs not really know the consequences. 
She is not in a position to give valid consent. 

Q. Supposing the man is punished. 

.-1. What does it matter? 

Q. You say if a case of consummation before 1,3 comes to court there- 
will he groat trouble. There will be a bitter feud between tho two families. 
Don’t yon think the disadvantages that you point out regarding tlio per- 
petual separation and feuds will not occur in case an ago for marriage is 
fixed? 

A. I don't think a law of tin’s kind will avail. I will give you one 
specific case. Suppose a man has lost is wife and has nobody else in the- 
house except a little girl of 12 or 13 wlio is below the age fixed for 
marriage. The man is an old man with perhaps one leg in the grave. 
He wants to see his daughter settled. Y’ou want to postpone marringe- 
till after his death. The girl may be taken away by somebody else. 

Q. Will not these cases of hardship occur whatever may, be the laiv? 

A. My. -wlvole , ecddence is that such cases of early marriage are very 
few among Muslims. With regard to Hindus I agree that the marriage— 
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nble npo sliouUl bo raiBod and it is to the advantage of all concerned. So 
far as rural areas are conoerned early marriages among Hindus are still 
oommon. Therefore hearing in mind tho fact that T am a Jluslim and 
nm not supposed to know much nhont tho Hindus, T would certainly .say 
raise the age. 

Mr. JTodri: Are you the Secretary of tho !J[ushni Hadrasa here? 

.‘1. I am a momher only. 

<[1. Are you very familiar with Xrohnmmadan .sontiment? 

.4. Yes. 

Q. Is there any injunction in the Tvorati saying av what particular age 
marriage should take place or any restriction against any particular 
marriage being celebrated ? 

.1. "Well. 1 am not a divine. So far I have not come across any in- 
junction one way or the other. 'Wliat has been in the mind of some 
is that because the Tropbet married a minor girl there should ho no 
restriction vrith. regard to tho age. 

Q. But nro tho circumstances under which that marriage took place 
known? 1 . | 

.4. I know the Prophet lost his wife: he was very morose on that account, 
he had nobody to take care of his household, he was advised to marry 
at once and this girl was offered to him and therefore ho accepted her. 
tbf co\irso we res])e<'t the practice of the Prophet. But tho Prophet nover 
enjoined that Muslims should marry at any particular age. On tlic con- 
trary wo find that all other marriages were of fully grown up ptirls. So 
f.-.r ns our province i.s concerned, the very fact that, marringc.s gcner.ally 
take place after 14 or l.'J .shows that there is no injunction in tho Koran 
in respect of marriage of girls and boys. 

Q. And so far as consummation is concerned is the general trend of 
Mohammadan opinion to the effect that it shonld take place after pubortyp 

.4.- Certainly. Because till then tho girl has power to repudiate. This 
it what i.s called the ‘ option of puberty 

Q. In some parts of the country early marriages take place. In Godhra, 
for instance, they marry at 9 or 10. In such cases do you think legis- 
lation would be advantageous? 

A. I think so. 

Q. -\nd also to support this m.arriago legislation would you advocate 
the raising of the age of consent? 

.4. Yes. 

Q. You would put it at 16. 

.4. Yes. 

Q. So far as tho keeping of birth registers is concerned, wo have been 
told by the assistant director of public ho.alth. that, the work done hy 
the Pattadar assisted hy the school master has been very satisfactoi-y. 

.4. "With duo re.spoct to tho assistant director I challenge that opinion. 
Pnless some improvements have taken place 'after 1915 T think the system 
is not satisfactory. The Pattadar goes round every week, to each village, 
■and makes enquiry about the births and deaths that may have taken place. 
He may not get sufiicient information. Some i^eople may have died, and 
some children may have boon horn of which he may get no information. 
"When I was a District officer one of my duties was to go about and make 
enquiry and see these registers and I invariably found that these registers 
were not at all complete and in some cases they were not kept at all. 

Q. Is it not a fact that schoolmaster also assists as a sub-registrar and 
keeps registers of births in the villages? 

.1. Yes, he may he doing it but I do not know tliat be is doing it 
throughout. In Sind the population is so sparse and only one school exists 
in an area of about 12 miles. If there are small villages round about, 
how is the schoolmaster to know. He does not go out from his school. If 
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(>. Any otticr (litru'nUyy 

.1. I linvo lint tlioiittUt (iti tho ’•nl'iift ),iit I nt'.i inri’ tint if f ntn to 
tliiiil: of niiiiiy will i-toji ,ij>. Ai'iitli''r I's flm* nliori' tlic Kirl i’* 

a roui'iil tiirl tlirii tho ii'i-tiitnir will liavo to Mitn., rviif,'ttt'>> fliat tho 
fiH.ti/i lins Im'oii jiorSortiK’,). Th,- l>‘"t I'ltilff.if ii- In'nolf liut ilto oisnnot 
liu t;ot nt. Sill' iiiiist y.o to tlm rvoi-trar or llio H'Ki-tt.ir inli'<t fio to luT 
niid ulio is livitiR at a urcat ili'-tanri'. I’lirdaii Imlio* cannot I'c lirouyht anil 
111' funiuit (to livcinii-i* III' ninnnt pay Ihf fiiro anil <o tl.o niarrin};.' cannot 
lio rt’i’iMcn'il. 

Q. Tlniiiiti iinjir<"i''iiin of tlio p.irl can lie t.ila'ii. 

.1. If the thuiilli inipre-sioii of the uiil t' to he talsen registrar ■'Innthl 
Ro to hot'. 

ilft-.c. JlrijM Sfhiu; Aro not nil the'ie ilifIienUic"s invoivcil when birth i" 
to ho roftislcn'il ? 

.'1. No, hccaiiso Ml far as liirlh of child ren is conrorned there is no 
diflieiilty, hut there aro Miiiie diflieiilties in the cioe of tnarrinye. It there 
is n dispute of innrrinKe of a partienlar tjirl and there are tivo claimant', 
otic .says I was married to the ttirl and the other .says I was married to her. 
In siioh cases tlinnih impression will ho a very important hnsiness bat .su'> 
rc’fti.strnr.s enii he hrihed. No siieh thinp will happen in the i-nso of hir.h 
of rhildrcn. Tliere will he no di.si>ntes. Tlie only_ factor tliat is to be found 
out is tiiat a iinrlicidav child was horn to a particular pereon. 

.jl/r. I{(rihi.' The hirth.s of children have also been disputed? 


,1, T cannot think of. 

\Q. Tn the Punjab have tliey Rot marriapo. rcRistratioii in the .SToh.aiiie' 
dans?. ■ 

'/i.tYou mean official. Only Qiinzi performs it. 



41 


.Vf. 1 tnit:} Oini ynn ,iti' in fnvour of nint-ri.’tjio irpin- 

!l;<- m;i' .-i* hi .;n<l yon nro in f.'vonr of ju'iiiil looir^laf ion 


f.xilo! 

•hr 

't 

C'tr.M'Dt 









,1. 

Y. . 













s-,, *5, 

1- r 


^;iT ti ■'j:* 

■ h 


then 

u ill 

yon he ill 

1 fiivonr 

of i'.r; 

n;-.! Ir, 

-■•'!.st; 




of 

:il 

1 IGV 




, * . 

1 e.' 

..;,3 1, 

e p. lit 


It'.lhtfe 

rent !-i*ian-e 

a-< I 

• till thi« tliiiiy does 

*K‘t 


-e Mu 

■ ' -ihr.Ttt 


.sfltul .at a 

ny rale. 





(», 


*».* *'i 


■p!o 

u.-n- 

dlv 

niul t? 

ir fU- 

M h 

1 -t thilii’. 

will you 

k.lM. 


l.p ;x 

51 isijit;; 

the ..y 

1* «) 

; loti'eiitr 





.!. 

tVi'.r. 

If!;. I 

It-:, 'll 

■» *\ 

itVultr 

V ] 

ill !».- nlv/»tj 

t juakitn; 

the law c 

ffoi'tivo. 

o. 


i o*; i;i 

hi us 



• ' ni‘ nMlT 


mal; 

o the l.aw 

effective 

* ' s 

4,, J,.} 

tii* rn- 

of -.u 

f?-.n 

yen, I n; 


hyht 





t . 

J; 1’ 


th.sn I 


-. tei! ' 


It i- a 

A’l'tV 

difhcnU ipiosti 

ion. In 

- K:-}, 

. ^ ' 

1- -til 

r*J 


-1 

Hi 

np 

and 

I raiiiiot. 

•nyyc.st 

/iuy 4' 

t;*. 

( tV,t / 

rn: < 









< V 

(Ir.e 

r 4 tirr, 

i(i- h:i" ‘ 

Iw ^ 11 

1 snyc- 

■ t. 

1 t-i ns. ti. 

.ille-K- 

. Ih: 

:>.( v.e mi}; 

h! have 


t ) r*< • m 

1 

■ JM 1*1’^ 

L r^' 

:x*- ‘,'t4'H 

It ’ 

in -iilhsp' 

* . ot 

-.ilh 

ap.e )ianch,i 

rtvnts to 

i 1- 



!h 

f t» 

. r.-< s. 

Till 

to n p-ort 


the propel 

; atisho- 


s !ij< - :■ 

,! 1 ()o jsi'*, '.i.itii, «o<n "iii v.or!: . '•lu-rinliy in tlio rtirnl 

oror.'. r.'i.rjc tlsr- <i) ijii’ \ I' til", tsoili! I'C n.c'tlif'i't". of tho 

( 'intfi.’.y.'it ; iiinl tio- ! • of tl'.o j-.'incisit.'.'it mnili! I'i’ jitovnilii! u)>on io 

t;;* of f.ijoi in ■!i<- of tioii ()"' foiiiil)i>. 'Dicro- 

fo:r Mit )( T'-f!iiti‘ I!) .ko.t, ml! tn’I vior);. In linjtcr toHini i-nih 

Mviftii-, :;n-.y v,(ir). foltit; loit tlx-ro !i,;.iin. if f!i" tr.iinl'i'!'- of n vin:i)titifo 
'(vii ty- li<-!oti;' to ji ji.i! i i( iilnr (unini'init V, only tlioii m> fur lo (Init wni- 
intinify i* t-oto I'rni-!, tlo-ro nill l>o .-in olToit to lni’li iii>. 

<,>. I'oit not M>. if It 1-' tojiti o iilotivo of .'ill ronimiinilii ‘o' 

.1. fini till' ijiiv-tiiin In vhi-tloT tln-ii' vitn’Iniiri- ■ o'-ioticn t\i|| Jmto nny 
jiotM r or .nfiiiitiif: int''ii'-.t. viciI.hk.-i' ooi-ii ty fnrnu'il fn-tlnv niny lie 

r iitliii'.i.'.i t io .ntxt ciii i if! til' for tile ft iMiiiitln : loit llu'ii'iiftor flioir 

inti ri",: iiiiiv ti.iin- oiol .iftor •oino ini!i’ xlio !'« ii-ty niiiy [u'iii;i|.'. t'oino to 
(t i^tunil ‘■till. 

V- ^Vil! tln ro not 1,i •■nno jinl.lii' rpiiifoil nion nnd Motnen ovorywliero to 
l;il;<.- .on ni tivo itUx'tO'l in jiromotinc. tln-o » li'.iliun-i' roriotio'i to ilo otlucntivo 
■■.or), mol to liflp in 1itilit:in!: < to li(;!i( ? 

,1. ?i1:iy ho iioo'.il,!,, lnit I Imvo no f.iilli. 

\V!i.'it in;o ••voiild yon tofoimnoijil for )inn-niarif .tl t-.i'e'if' 

A. I •.vonlii not ™o lioyoiul lO. 

{>. Vfoi tiiinl: tJiiil ;> oiil IS fit to ttivo inl<llit;ont consent nt the iifto 

of IGr 

.1. I tlo not fliinl: >o, I tliiiil; she is tint fit to ftivo mtolliftent consent 
on :ujy prirtic-nlnr Slie cniinof ftivt* intcilirtenf rniihcnt nl l.S or 20. 

(^1, Yon have raid that tho system of ro^ti* tr.ation of hirths is not work- 
in;; sat isfrutorily. 

.1. I Hill • jK-aiciny, of niy exjierience fonic yo.ar.s nyo. 

Q. Now nipposc we make it oltliyatory tin tho parents niul ynartlinns of 
the child to rejiort all ea'cs of hirths niul tlenlhs at the risk of a certain 
penalty-' Would it ho more siuisfiictni-yp 

.1. Yes it v.i!l ho; hut it is dntihifnl whether any law of that kind 

will work. The timii who yets ii child is 5 or 10 inilc.s away and lie will 
Imvo to walk that distance io the registration oflico. We have yot no 

laiiihardai-s. We have yot y.illndiir.s hut that ofTieial may ho away from 
the vilhiye. 

(>. .Snpjiose we a.sk tho ynardinn or parenl.s to make a rejiort to tlio 
I'atwari. can ho not send it on to tho tnlisildar.® 
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A. But n patwnri does not remain in one place, ho has a round of 10 
or 12 niiles witliin which tlicre arc many villuKcs and lie lias to go to 
tho tahika. Sometimes he sits at the headfiuarters for months. During 
that period wlio will do it. It is even difficult for villagers to know whore 
ho is. 

Q. Can you suggest any other eonstructivo mctlioa? 

A. I have not given the subject a thought. 

Q. But yon condemn the voluntary Kyntcm? 

A. Yes, I condemn it altogether. Tho police in Sind is very under- 
manned and there have been very frequent complaints and recently there 
has been retrenchment. 

•. Q. Suiiposing we ask the postmastors and schoolmasters to take up- 
the work ? 

A. Even ))ostmasters and .schoolniaster.s arc very far away. tVo have 
no schools over an area of 20 miles. Tho only thing which occurs to ino 
at tho .spur of the moment is that the Government should appoint sub-patta^ 
walas to go round the villages from time to time and find out the facts 
in the villages. 

Q. Who makes tho J'oports about crime in Sind? 

A. Nobodj’. Anybody who comes to know about an offence having been 
committed-runs to the nearest police .station and makes a report. 

Q. Then there is no man responsible for watching the peace of .each 
‘ village or looking after cases of breaches of the peace and reporting to- 
the proper authority. 

A. J do not say that. Each talulca is divided into two or three police- 
stations under tho charge of a .sub-inspector of police. The Sub-inspector 
■ has got head constables and constables under him. He has to go round his 
boat or charge. In their heat if they come to know about any crime 
having been committed they make a report. If they have gone out or 
if they have gone in one direction and a murder takes place in another 
direction, then some aggrieved iicrson or any other person runs to the 
police station and informs there. Then the police go and investigate -the 
. case. , In Sind the villages arc very scattered and every village means two 
or three hamlets. Large villages are very few in each taluka. These villages- 
, arc far apart. 

Q. Supposing we ask the parents and guardians to send reports by post? 

A. That is also not jjossible because they are illiterate. The only proposal 
that strikes me is that there should be a paid agency to go about for 
this purpose and it should be the dut.v of that man to go over from village- 
to village and then you will know the true facts about births and deaths. 


Written Statement of Mr. KALUMAL PAHLUMAI/, B.A., LI/.B., 
Judge, Court of Small Causes, Karaehi. 

Erom what I have gathered during my experience extending over 23' 
years at the Karachi -Bar , before ,T joined Government service la.st year and 
..from wha-t I have, observed in the course of my association with various Hindu 
communities in Karachi, in my view the age of consent in clause 5 of Sec- 
tion 375, Indian Penal Code, should ■ be raised to sixteen from 14 years in 
case of strangers. , Violation of the section in the Indian Penal Code m 
my opinion is mostly in case of married couples. Cases outside marriage are 
few and. far between. Increase in, age of girls to 16. in case of strangers, 
will I think, be a sufficient safeguard. Age now fixed at 13 years in case 
of married couples in the exception to the section, shoidd be left untouched. 
The most effective w.aj’ in the case of husbands, to prevent cohabitation with 
their wives before they attain age of full 13 years is to have a section added 
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to the Indian Penal Code, penalizing marriage in case of girls before they 
have completed the age of 13 rears and in the case of boys before they have 
reached the age of 17 years. The present age of 16 years in my vietv in 
case of boys is low. I hare a firm conviction that in 90 cases ont of 100 
cases where girls are married before the age of 13. cohabitation does take 
place to the detriment of both the husband and wife and 99 such cases ont 
of 100 escape detection. It is highly improbable, looking to the habits that 
hare taken deep root among Hindu society, high respect in which husbands 
are held, the indissoluble tie that a Hindu marriage creates and the delicate 
connections that spring up in two families connected by a marriage tie, that 
violation of the age limit in the case of husbands would be brought to light 
and culprit punished. It is not diScult now-a-days in big cities, and even, 
in villages where births are reported, to ascertain exact age of the pair, 
before wedding. I would therefore suggest that in addition to cohabitation 
by husbands before the age above said being penalized, obtaining of the 
certificate as to the age of the pair should be made a condition precedent 
to the wedding. The power, however, as to the issue of such certificates 
should be vested in a committee not consisting of less than three very reliable 
persons, one of whom may be an official, authorised to issue certificates needed, 
after making the necessary enquiry in a summary way, if need be. Certified 
copies of entries from birth and death register should be accepted as conclu- 
sive proof of age except in cases where such entries are not available or 
where they appear unreliable when other evidence deemed sufficient by the 
committee may be taken. 

The above said precautions in my view will achieve the desired result of 
preventing the untimely death, in case of young mothers, stopping break down 
in their health, and accomplishing to an appreciable extent the much desired, 
and badly needed want of India of not bringing into existence immature 
and weak progeny not of much use. Time has however not yet come, in 
my opinion when the age limit in case of girls should be raised in case of 
married couples to 14 and IS as suggested. Raising of the age beyond 13 
and 17 will. I am sure, create a stir and the offences committed will be so 
numerous that the measures in this direction will be construed as a great 
hardship and not tolerated. Herewith appended are my answers to the 
querries to be read in the light of the above remarks. I have no objection to- 
be examined on the points in question, should I get necessary leave from 
service, for the purpose. 

1. Ko. In case of strangers, the age of girls should be raised to 16 years. 

2. See my observations. 

3. They are not frequent except among Mahommadans and low castes 
of Hindus. The age of girls should be raised from 14 to 16 in case of 
strangers. 

4. Xo, for reasons already given. The amendment in my opinion, has 
not pcstponed consummation of marriage, nor stimulated public opinion 
except in a very narrow circle of enlightened people, nor has the amendment 
put off marriage beyond thirteen. 

5. On the completion of 12 years usually. 

6. Cohabitation is not common, I think, before puberty. It takes place- 
soon after puberty and in many cases before the age of 13. Such cases as a 
rule are never taken to the Court. 

7. In this province of Sind, as far as I know, there is no religious injunc- 
tion referred to. 

S. 2Co such ceremony is known or performed in this part of the country. 

In my view, attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation. A year after puberty in case of well 
grown and well developed girls would be a safe limit for consummation. 

10. At the age of 16. 

11. I have noticed many cases resulting in injury before the age of 13- 
I am not prepared to give instances. 



12. Surely. 

13. The bulk of people arc iiulifferent in ibis clirection. Ti is only few 

enligbtonocl peojjlc tbat would naturallj' and reaso 7 iablv ask for progress in 
this direction. ^ ' 

14. Certainly not. 

16. I c.niinot say tbi.s. Measure I would .suKRC.st is that it .should he 
coini)uisory ovorywlierc to report births under Birtl) and Dcatli Hceistr.a'tion 
j\ct. 

10. I have already explained in niy reasons n])ppndcd. 

IT. Yes. In case of strangers, ilic puni.shinent should ho ns it is now. 
In case of hushand.s tho punishment should not exceed 3 months’ simple impri- 
sonment or/and fine not exceeding Ks. 1,000. 3’hnugh this jnniishmont is 
light, it would net as a deterrent in niost cn.ses. Punishment higher will 
raise very intensive feeling again.st the measure, 

18. I' os — Trials in case of husbands should he in camera and not con- 
ducted by Magistrates. Sucli cases should he triable solely by .Judges ad- 
ministering civil justice specially empowered for tho )>urpose. 

19 and 20. I have ali'cady explained this. 

21. Both. 


Oral Evidence of Mr. KALUMAL PAHLUMAL, B.A., LL.B., Jndge, 
Court of Small Causes, Karachi. 

(Karachi, lit Ocioher, 102!i.) 

Chairman ; T understand that you are for a law penalising marriages of 
girls and boys below 13 and 17. 

>1. T h.ave changed my view. It should he 14 and 18. Since these answers 
•were sent I onquirccl from some heads of the parties and have boon told that 
■14 and 18 will be bettor. 

Q, Something like Sarda’s bill? 

.1. Yes, I think 14 should be the minimum in the case of marriage. 

Q. Do you think that tho law of the Age of Consent raised from 12 to 13 
in the case of husbands has been effecth'e? . 

4. Not at all, 

Q. In the case of strangers tho age if 14. Is that effective? 

A. Ill the case of strangers so far as Hindus are concerned we find very 
rare cases in Bind. 

Q. Has the law been effective within the marriage? 

4. No. 

Q. Outside the marriage? 

4. To some extent. 

Q. Do j'ou think there should be extension? 

d.. Yes, it should he raised to 16. 

Q. I see that you have .stated that the Age of Consent is 16 and for that 
reason you say that it should he the same against, strangers? 

A. Yes, then they understand the consequences of their act. 

Q. Would you have a inininiuni ago for marriage? 

.4. Yes, it should be 14. 

■ Q. Do you think a law penalising marriages will be effective? 

4. Not without the other remedies that I have .suggested. I have sug- 
gested that no marriage should he celebrated without first obtaining a certi- 
ficate. What I am suggesting is that there should be no, wedding. 
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Q. Then you practically, stop the offence altogether. 

4. Yes, if a certificate is obtained that the girl is 14 years, the wedding: 
may take place. 

Q. Do yon want a sort of preliminary enquiry to be done by a body of 3' 
people one of whom should be an official? 

.4. Yes. 

Q. In every marriage? 

A. Yes. Or I would suggest that this work may be entrusted to some 
judiciary only. 

Q. What do you think the number of marriages in a year will be? I 
mean all classes. 

.4. A couple of thousands. 

Q. Who should these two other men be? 

.4.- Non-officials. 

Q. Should one be of the status of a sub-judge? 

A. Some judicial man. 

Q. Do you think we would get 2 non-officials to assist at the enquiry of 
2,000 marriages? 

.4. But how many honorary magistrates have we got without any remu- 
neration. Then I suggest that this work should be entrusted to a judge 
singly and that will be a satisfactory enquiry. 

(J. Do you find any difficulty in finding assessors? 

.4. They do come. I think we will be able to get them. 

Q. You suggest a preliminary enquiry? 

A. It should be a summary enquiry just to satisfy within reasonable limits’ 
that the age is right. If a birth certificate is produced it should be cousidered- 
as conclusive unless there is fraud of some kind brought to light. 

Q. That is the mode of evidence to be taken by the sub-judge? 

A. Yes. 

fi. That is for families in one city. In a taluka like Karachi there must 
be numerous marriages. Do you think one official will be able to cope with 
that? 

A. You' can have different people in different places. Outside commer- 
cial cities you find people having lot of leisure and they want some sort of 
work. 

Q. Then there will be another difficulty. For obtaining a certificate from- 
an official he will have to bring a number of witnesses to satisfy the niagis-- 
trate. Do you think it is really possible? 

A. As a rule horoscopes are kept. 

(?. Are they kept by the Hindus in the villages? 

Ai Yes. 

Q. But will everybody take the trouble to keep horoscopes? And even if 
they keep such horoscopes will they take the trouble to go to distant places 
and i-eport? 

A. You have got such things in Sind. Here people do actually go to- 
distant places to report. 

• Q. Do .vou think people will really care? 

.4. Yes. if they had the welfare of the community at heart. 

Q. Do you hot think there will be a good deal of trouble? 

A. I do not think. 

Ml's. O'liricii Beadoit : With reference to paragraph 11, you say that you 
have known of cases resulting in injury. Would you mind telling us what 
sort of injuries they were? Were the girls married before 13 and what 
happened to them? 
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A. I linvo l:nown instnnccs where ihoro hns boon cliild birth })cforo 13 and 
#;irls linvo died. 

Q. How ninny such enscs linvo you come ncross? 

A. In my community in Ihoso 5 or 0 years I hnvo found nt lenst a dozen 
eases. 

Q. AVhnt is your commiinilyP 

A. The UnRhnnri commiinity. Wo come from Unlnchistnn. 

Q. Hnvo you Icnown enses in wliich tho girl gi n'lig birih to n child so early 
lins survived P 

A. Yes. 

Q. AVns she without injury P 

A. Of course sho hns bcon nil her life n wreck. Tho children wore of 
jioor physique. 

Q. In tlioso cases wore they jicoplo who wore in poor oirciimstnnccsp 

A. They wore well-to-do people. 

Q. AVhnt will bo the percentngo of such eases in your comniunityp 

A. In Karachi our community consists of only 1,500 .souls and yet there 
hnvo boon such a largo number of ca.sos. 

Q. Is child mnrringo common in j’oiir coniniiinity? 

A, Yes, that is why I have suggested stopping it before 14. 

Q. Ill tho ense of cnrly consummation a girl after confinement usually gets 
pains ill tho bones and her logs are distorted. Is it found in your commu- 
nity P 

A. Yes, there are one or two such cases in our community. 

(). AA'hat is the ago of the girls? 

A. They are now women advanced in age; but it hns continued for years. 
■Thoy may bo about 30 now. 

Q, W'ero they married under 14 and had they children under 14 P . 

A. Yes. 

Q. Was it after tho first birth that thc.so things hapiioncd in their case? 

A. Yes. 

Mrs. J]rij Lai Nchrii- ; Have you tried any cases under this Act? 

A. Not to my. knowledge among Hindus. But I came across one or two 
oases among Miihammadans; but both communities are unwilling to report 
oases. 

Q. Ill these cases what were tho ages of tho girls? 

A. About 13 and 14. 

Q. What is tho reason why people do not come forward with complaints? 

A. Amongst Hindus tho coiiiiectiohs are very delicate. There is the joint 
family system and happiness depends upon the peace of the family and nobody 
likes a disruption. " 

Q. Supposing the right of complaint is given to social reform organisa- 
tions, will it workp 

.4. I do not think they will bo able to find out nt all, unless they are 
assisted by somebody interested. 

Q. Are there not people sufficiently interested to help social reform organi- 
:sntions? 

A. The tendency of the community is to save such cases from the public 
gaze and they will bo stand combined. They are not sufficiently advanced 
.yet. 

Q. Supposing moans are devised to save it froni the iiublic gaze, will it 
■work ? . 

,4.You will then probably got some cases. 
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Q. Do yo« suggest tliat special judges should be appointed to try these 
cases? ■ 

A. These people will have an awe for the criminal courts. The judges 
may be specially axithorised to examine such cases in camera. 

Q. Do yoti think ns a form of punishment, if a bond is taken from the 
parent.', of the girl or the boy to keep the children separate till they attain 
tlie pre.scribed ago, it will be possible? 

••1. That dci)oiu1s uiion the mentality of the parent.s involved. 1 do not 
think that it is pos.siblc. 

(1. You do not consider it a penalty sufucient to check the evil. 

.-1. Dut who is going to bring it to tho notice of the courts. If the boy 
and the girl live in the same house nobody i.s going to check it. Nobody will 
ever disclose such cases. 

Q. Is Gnona provaloi\t amongst your community? 

.4. No. No community in Sind dot's it. 

(>. How much interval is there usually between marriage and consumma- 
tion? 

.4. None whatsoever. 

Q. Do you think ther.e i.s any other cause for this law being ineffective 
besides the fear of publicity? 

.4. Ilclations are nffccted. Tho feelings of the parties that arc connected 
hy this tie of marriage are e.stranged. In a joint familj' tho position of 
women is very undesirable. It is the manager that rules tho whole family. 

Q. If doctors arc asked to report those cases will it be offoctive? 

.4. It might have effect, but there is very little) chance. 

Q. Do you not think that giving tho right of complaint to social reform 
Eociotios belonging to tho same community ns the jiartios will have some 
•effect? 

.4. So long as education is low it is very difficult. Education is very low 
here except in tho Ahmil community. 

dfr. Bharoava : You have suggested that there should bo a Committee 
who shoxild examine tho boy and tho girl and give a certificate. I undor- 
etand that one official will have to go into the question of the ago of the boy 
and the girl and ho should have medical knowledge. Is that so? 

.4. No; ho need not have medical knowledge. I have already suggested 
that tho reports of births should be made compulsory and therefore the 
•question of ago will not be difficult to decide. 

Q. Supposing this system of registration of births and de.aths is not com- 
plete or it takes a long time to do so, that official should have some experi- 
ence to find out the ago. Do you not think that it is very difficult to get 
Buch officers so far as rural areas aro concerned? 

A. Even now we have got most of tho judges who are not medical men 
and yet they decide such cases. Tho horoscopes will decide the age. 

Q. Do you not think that the boy will be put to much expense for bring- 
ing in witnesses, etc., in case there is such enquiry? 

A. The expenses will not be very great seeing that these people spend a 
lot on marriages. 

Q. Among Muhammadans there is no system of keeping horoscopes. 

.4. But amongst them marriages aro not common before 14. 

Q. So far as getting a licence for marriages is concerggd, do you advocate 
it only for Hindus? 

A. No; for all. 

Q. Then do you want .all the people to go to long distances and take the 
trouble ? 
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liave .to,go; otherwise .there is no guarantee. 

Would hot there be' dissatisfaction ? 

^ CQniejfony.ard themselves. It will not, be a/lengthy 
enqriiry. The boy will ^be seen rani the certificate produceii. Such cases: 
will be summarily dealt with. ' ’ 

Q- Do you think .that there .-should be some appeal against the order? 

4. No. ■ 

n .<Q- Tou say that this law has not been effective. Do you not think that 
the existence of a provision like this is by itself a check even if cases do- 
not come to, court? 

A. I daresaj' in niy community beyoiid to myself and one or two other 
pehsons the, law is not known. 

Q. Supiiosing it is made public and every body knows that the infringe- 
ment of the law is an offence, would it be effective? 

A. Yes, but what I suggest woiild be this. The Mukliis or leaders of the 
community should be informed of this. ’At least six months or years should: 
pass before the law is brought into force. 

Q. Are there many cases of seduction in Sind? 

A. Such cases are very few among Hindus but there are some among. 
Muhammadans. 

Q. Do these cases generally relate to girls of 13 ‘or , 14? 

A. Sometinies even above. 

Q. As ,a judicial officer do you think that it is verj' difficult to Icnow the- 
exact age^of the girls? 

^.’Tlcs, unless there is, a compulsory registration . of births. 

Q. In your opinion oven, if .there is no I’.egistration of births is it not very- 
good to raise the A^'ge of Consent? 

"% Yes. ■ , . , 

Q. ■'i\^ould you like that the registration should be effected in the follow- 
ing way; namely that the Patwaris or. headmen ought to keep .the register 
and in 'that register they ought to register every birih. , . , 

.A. Yes, that .will work. , , , . . 

Q, Just as. there, .is. an '.obligation eyen now, would you like that ithere- 
slioiiiil .be a corresponding obligation on 'the .parents to report these .births ?' 

A. Yes. . ■ . . _ 

Q. Or would you like a separate .establishment under a Joint Registrar 
of births aiicl deaths? 

A. No, that might be expensive, .^hereas the system suggested . by me .is- 
not. This is what is being done in Karachi, and this system wbrlrs satis- 
factorily. ' , , . ' . 

'Q. .Along with registration of births and deaths does your scheme con-- 
template the registration of ‘.mafriages also? 

A. Yes. , . . ; ■ , . , 

Q. This register .will '.be keiit by .the officer who,, is entitled .to -issue .the- 
licence. Supposing 'this scheme of yours is riot accep, ted, then how do .you i 
propose 'to keep ri '-register of iriarfiages? ■ ' ' ’ 

A. The same officer who registers' docunients .'may be'authorised. He is a 
high official.' 

Q. If these marriages are to be registered, on whom should the obligation 
to report .be .placed ? 

A. The guardians, or, if the .girls are themselves majors on -the girls. 
..,,Mr.-^nnhatya Lai : You. have said that a girl reaches physical -maturity a 
year af-ter puberty if she is well-grown and well-developed. -Ordinarily -what 
would be the margin that you would leave after puberty? - 

,A. It, should be, 2 years. . 
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Q. Snpi'osinp: tlio nse <>f puberty is 13 or 1<1, then would - not Ibe ago ot 

• coiisuiiiination come to 15 or 10? 

.4. Yes. 

Q. Would you tlicii recoiiniiuoud the Age of Consent to bo fixed at 15 

• or 16 ? 

.4. Yes. 

Q. Can you toll us how the system of registration of births is working? 

.4. It is working very satisfactorily. There is hardly a ease out of a 
thousand which is not reported. 

Q. In rural areas? 

.4i It works very satisfactorily. 

Q. Are there any rural areas which ai-e not covered by these rural boards? 
.4. Very few. 

t?. What is the .system in the rnral areas? 

.4. We have got regular officers appointed by the municipality, and outside 
‘by the taluk boards. Thus the whole area is covered. 

Q. Is there any -Vet relating to the regi.stration of births? 

A. In Karachi it is compulsory. It is equally compulsory in other areas 
under the Taluk Hoards Act. There is jirovision in the District Municipali- 
ties Act and the Taluk Local Hoards Act. and there is penalty attached to 

• omissions to rejiort. 

Q. You say that the obligation is placed on the parents or guardians to 
make the report within a certain iicriod. To whom is the repoit made? 

.4. There is an officer to whom these reports have to be made. 

Q. Has the Tapadar or Patwari to register the births in the villages? 

.4. Yes. 

Q. Instead of a sy.stem of obtaining a certificate prior to the wedding, 
would you be in favour of a s.v.steni of registration of luariagers after they 
are celebrated, giving the naine.s of the marrying parties, their ages and 

• other particu]ar.s? 

.4. Xo, registration after marriages may not .stop consummation before 
•the age. fixed. 

Q. In other words do you anticipate the danger of the ages not being 
-given correctly? 

4. Even if the ages are given correctly, there is the danger of consnmma- 
•tion taking place. 

Q. AVhoro, the , age is correctly de.scribed; would there not, bo a fear, of; a 
breach of the law being found out? 

4. In Sind, oven now, there is cohabitation under 12, but 1 have not come 
across any case of the kind cropping up for trial. 

Q. Air. Kupchand Hilaram has told us of two cases that were tried in 
•one year? ' 

A. There have been lakhs of cases where the law has been broken. 

Q. In Sind does the infringement of the law amount to lakhs?' 

.1. It is for the whole of India. Where there are child mariarges it is 
common. 

Q. Can you .suggest any, measure for making the law effective?. 

.4. I do not like marriages to be performed before 14. j 

Q. Suppose the legislature is unable to pass an enactment ' to this effect, 
then you have suggested that the Ago of Consent might, be fixed at 14. I 
■want to know whether you can .suggest any measure to make it effective. 

A. I said that people should be, acquainted with the la'^v. At least six 
•months before this law is enforced it must be brought to the notice of the 
leading member.s of the different communities. It should be made obligatory 
on them to make the whole of their panchayat informed of it. 

C 2 
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Q. Would you rocoiniuond vi’gilnnco society in each communitr to hrintr 
theso cases to light P 

A. So far ns Hindu joint families arc concerned, I do not think, that 
trill succeed. 

Q, Vigilnnco societies may consist of representnlire persons either of 
ono community or of sovornl communities token logether? 

A. 1 do not think it trill trork. 

Q. Are thoro no public men trlio trill ho proimred to take up this tvork 
at the sacrifice of unpopularity? 

A. No. 

Q. What is the ohjcction to the projiosal about the registmtion of 
marriages. 

A. None. Tliat trill also ho a help in a tray. 

Q. To whom should the report ho made? 

A. To the Ilogistrnr of documents. 

Q. Not to the Tahsildnr or executive officer prescribed by tlio proper 
authority. 

A. Tliero is no harm in that also. 

Q. Would yon rocoinmend tiiat in case of every such marriage a certi- 
ficate .should he issticd by the registering authority to the parties to the 
marriage stating the fnct.s of the marriage and other jiarticnlaras? 

A. Yes, that will bo a useful evidence for disptites thereafter about the 

ago- 

Q. Would you rcconiinond, a .similar certificate to ho issued when a report 
of birth is made so that tho parties might have a certificate for future use? 

A. Yes, even now it is obtainable. 

Q. How long are birth registers retained? 

A. I asked for my birth entry hut I wn.s told that tho records have been 
.destroyed. They have gob records of <19 years. 

Mrs. Nehru: You were referring to the panchayats of all communities. 
If tho right of complaint is given to caste panchayats, will that work? 

A. I do not think you will find people competent to deal with these ques- 
tions. 


Oral Evidence of Dr. E. D. SHROFF, Medical Practitioner, Karachi. 

(.Karac?ii, 1st October, 193S.) 

Chairman: Are you health officer of the iminicipality. 

A. Yes. 

Q. For how long? 

A. For the last 7 years. 

Q. As health officer is it your duty to register births and deaths? 

A. Yes. 

Q. Have you got statistics of deaths containing a column of the age of 
the deceased? 

A. Yes. The witness at this stage submitted statements. 

Q. I understand registration is obligatory here. Is penalty attached to the 
non-conformity of the registration of births? 

A. Yes, everybody is bound to report it within 48 hours. . 

Q. Have you many cases of prosecution? 
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/l. Tcs, a largo mimbor bocau.co oiir system of detoctiiig non-registration 
of birtlis and deaths is very perfect so much so that the Health Commis- 
sioner, Bombay, on his last visit was so satisfied that he sent his health officer 
to study the system. 

Q. The munici]iality is also connected with maternity homos P 
il. Ye.s, I have got ,1 maternity homes which are run by the municipality 
themselves. 

Q. Do .vou keep any register of that? 

.•1. Yes. 

Q. Could you for instance say in confinement cases that come to the place 
the ages of the mnther.s? 
d. Yes, I can give you. 

Q. IJow many cases of maternity have come? 

A. It must be about .500 in each house .since it was started. 

The witne.ss at this .stage explained the registers kei>t for the purpose.. 

Dr. Bendon ; Could you tell us if you have any cases of osteo-malaciap 
.1. Yes. 

Q. At what, age do they occur? 

.1. At 14 or 15. 

(). How many case.s can you remember? 

.4. I remember 2 cases which were at 14. 

Q. Did it occur in these 2 cases on child-birth? 

A. Yes. 

Q. Have you seen osteo-malacia occurring apart from child-birth? 

A. iN'o. 

Q. Were those case.s in Hindus or Mohainmadans? 

A. Both Averc Mobammadans. 

Q. Were these people badly off? 

A. Ye.s, they Avere jioor. 

Q. They could possibly not get enough food to eat ? 

A. Yes. 

Q. IVcre the children born aliA'o? 

A. It Avas reported that in both the case.s the children died. 

'Q. Do you knoAv apart from these 2 case.s that early marriage has beeir 
detrimental to the mother? 

A. Jinny cases. I have seen in one ca.se that the ligaments were so injured 
that she Avas not able to leaA'c her bond for 2 years. 

Q. HaA'o vou soon nnv case.s of tuberculosis occurring after earlv child- 
birth ? 

A. Yes, many cases. These cases come into my tuberculosis dispensary. 

Q. Do you think that the vitality of the girl mother is more injured tharr 
the A'itality of a Avomcn of 18 having first child? 

A. Certainly. 

Q. Are you quite definite about, that? 

.4. I am absolutely certain, 

Q. Have you met cases in Avbich women after having one or two children 
become sterile? 

.4. Yes, at times. 

Q. Are those cases associated Avith venereal disease or are they apart 
from it ? 

A. Not all cases. 

Q. HaAffe you met with sterility as a result of child-birth? 
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■A. Yo3. 

(). Hnvo you scon cnses misinnnngcd lij- dnis? 

;1. Yos. Such cnses get fever of long duration and also result in sterility? 
y. Oa-ing to early coneo)ition and early maternity has the outcome been 
sterility? 

.1. Yes. 

Q. ]lo\v many cases have come to your notice. 

••1. I have scon more than half a dor.en cases within the last 10 years. 

Q, Ato they confined to any particular corniminity? 

.1. ??o. 

Q. Have you personally come across cases of early consummation which 
resulted in serious injury to the girl? Some people liavc told us that 
hn’inorrhagc occurred? 

.1. Yos. they got luemorrhago. 

9- Do many cases result iu serious injury? 

.'1. Yes. 

Q. How many cases. 

A. A large uumher of cases. In my dispensary such cases come- very fro- 
fjnontly l>ccnusc wo hnvo an out-door department attached, 

Q. By n large mnnher you mean 10 cnses a year? 

.•1. I mean the proportion of cases coining at early age arc not verj' many, 
but whatever come they are greater. Supposing there arc 12 such cases of 
early consummation, out of these there are at least 4 who get hannorrhago. 

(). Do you get 12 cases in a year? 

A. I cannot say hut I can get you figures from the rw'ords. 

Q, Have you got ."v very largo number of early marriages? 

.'1. There is a certain class hero in Itanchor Lines and Leari quarters, 
among whom early marriages arc vorj- common. 

Q. What do you call early marriage, at 8, 9, 10? 

A. Also 12. 

Docs consummation take place immediately after marriage? 

A. Yes. 

<?. AVhat proportion of those people live in these quarters? 

•A. One third of the population and they are all poor. During the last 
census the population of Ranchor Lines was 2,000 and that of Leari 44,000. 

'Among thoso 44,000 what' jiroportion' would you say -were married at 
the age of 10 or 12? 

A'. That is difficult to say. 

.<?. Would you say a large number or a small number? 

A. Comparatively small' number. 

(I. Have you met cases in which children were affocted? 

A. Yes. They generally get rickets and marasmus. 

<p. Do you find infant rickets and inarasmns among chiidi'en of early 
mothers? 

AV'Yes.. , ' , 

9 . Have yon found that as the mother progresses or grows, older the 
children become stronger than those born earlier?. Supposing a girl, is married 
at tlie age of 12 and she gets the first child at 14 and the nest at 16 and 
so on. Have yon noticed that the second child and the third child are 
stronger than the first one? 

A. No. 
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Mrs. Nehru: Can you toll us whether there is any difference between, 
the health of the second bom child as against the "first child in the case of 
early married mothei's ? 

A. There is no difference. The "first born child is just the same as the- 
later born children. I have also found that when the first child is being" 
nursed she conceives again. It does not affect the child, but it tells upon 
the constitution of the mother because the child goes on thriving at the cost 
of the mother. The spacing of pregnancies is too quick. 

Mr. Bhargara: But this spacing of pregnancies is too quick in every 
case, this is not particularly true "of early married mothers. This has no- 
reference to age. 

A. I am advocating 18 years as the age of marriage in order to enable 
the body and constitution of the girl to be fully developed for motherhood.. 

Q. Do you think thei'e will be injury at 16? 

A. There need not necessarily be any injury to her body but it will wreck 
her constitution. 

Q. But the danger of injury is not such that she should not be allowed' 
to marry. 

A. The parts are not so developed as to have normal labour. There may 
not be injury, but ultimately results are disastrous. 

Q. But considering that there is this custom of early marriage in general 
among Indians, don’t you tliink that 18 would rather be a big jump and 
people would rather be astounded? 

A. I don’t see. People are getting educated. There may be some little- 
difficulty. We are lagging behind in social reform. 

Q. But in view of the fact that I just stated, would you be satisfied with 

16 ? 

A. Something is better than nothing. 

Q. You said that the registration of births and deaths in Earachi is 
almost perfect. Is this your opinion about the rural areas also ? 

A. I could not say about rural areas. Of course if they wanted to have 
it they could have it as perfect .as in Karachi. The powers are there.. 
Under the Bombay District Municipal Act the bye-laws can be framed. There- 
is no obligation on the imrents or guardians to report the birth. The power 
is there, but the bye-laws have not been framed. 

Q. In Lahari, you say, there is a population of about 44,000. What is the 
population of Mohammadans out of this? 

A. The poijulation is preponderatingly Mohammadan. 

Q. Is this system of early marriages prevalent amongst the Mohammadans. 
also? 

A. Yes. 

Mr. Mudaliiiar; What is the i^enalty for non-registration? 

A. Up to a maximum of Es. 25 fine. The obligation is laid on the.parents^ 
guardians and the neighbours. I mean the man living in the second storey 
is bound to report a case of birth occurring in the family of the occujjant 
of the third storey or the first storey. 

Q. If the house has no storeys? 

A. That is under the rules. The obligation is mainly on the parents and- 
guardians. The medical officers in charge of the dispensaries, -the mid-wives 
and parents are all liable to prosecution, if a case is not reported. 

Q. But you have no registration of dais here. 

A. We have got a list of dais. 

Q. What is the system that you follow -for registration purposes? IIow 
do you arrange for registration? 

A. AVe have got six registration centres which are attended from morn- 
ing till night. 
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<f. Williiii how nimi.v dnyfl hns n birth to ho roportoil? 

d . ]() (hi.vs in thi> oi\S(‘ of liirtfi iind 24 liours in Ihn oiiso of doatli, T may 
jnsf. add lliat in addition to tho rcKisloriiif' ('(>nfrc.s wo liavo (;nt what wo 
call KarUooniH. Thoir dnty i** to no from ono hnrninn Ki'otind to another and 
note the doatliv that have taken jdaco. As rof'iirds tho hirths they have to 
visit oncli niid every dai in rotation, and m,'o that no <,'n«e is left nnrejiortod. 

Q. When a baby is liorn tho nanio is not f^iven immediately. How do yon 
outer the name}' 

.•1. AVo have }'Ot a very j;o(m 1 Hy.slem, After ft months every baby is 
vaccinated and at that time the na»ae is nsually ('iven and then it is entered 
in the vaccination rc'i'istor. 'I'his rej'ister is cross-refcrenciHl. 'J’liese Iiirth 
and vaccination renistor.s have been maintained for <10 years. As a practice 
we are Iceepinp them. 

Mr. Kdilri; May T snpc;esl that another cninmn he added in tlie birth 
register gtvuij' the naiiU' of the child. 'I'hat can be done at the time when 
the name is entered in the vaeeination register. That will avoid reference to 
the vaccination register? 

,1. That is a good suggestion. 

Q. n'hore may also he a eolnmn giving the name of the mother. 

A. No, hnt the mothers do not Iik»> to give their names. Iiuliau ladies 
won’t give their names easily. AA’hen asked ahont the names they will simply 
close their doors. Tliat lias been my experience. 

Mr. Ltil ; AVe have been told that between the ages of 10 and 

It) and hetwoen 15 and 20 the pereenlage of deaths amongst females is double 
than that of mates. Is that so in Karachi? 

.‘1. T don’t think so. 

Q. AA’o have been told that the death rate among Hindus is Tiinch larger 
than among the Mohntnmadnns. 

A. Tt is not so in Karachi. In Karachi Atohammndan mortality is more 
than the Hindus. This is duo to stress of life. Mohammadans are poor 
j) 0 opk'. 

Q. According to the fignre.s among .Tains thbro has been no mortality in 
the .year 1020-27. 

,•1. Tt is a very small i)Oindnlion. 

Q. Is early consummation before puberty not common? 

.4. ISnrly consummation is common among Hindus. and it is not so among 
Molmmmadnns. 

Q. AA’hat about infant mortality? 

A. Ono year it is higher among tho Hindus and aiiolhor .year it is liiglior 
among tho ]Mnalims. ATou therefore cannot say. 

Q. lns))ito of tho fact that thoro are G or 7 laatornity centres, infant 
mortality, according to the returns hns been rising. AAl»at is this duo to? 

A. lint our ])Oi)nlnlion is troinendously increasing. l'’or every 15 deaths 
before wo have now got 42 deaths, llegistration of tho causes of dcalhs is not 
eo ))erfoct. Infant mortality has been reduced by three. 


Wrltton Statomont, dated tlio 9tli Soptcmbei? 1928, of Mr. YIRUMAL 
BEGrRAJ, Representative of the Hindu Pandiayat, Sukkur, Sind. 

1. Yes, mainly in the educated Section of the Province of Sind. ■ 

'2. Public opinion hns progressed. Fomnlo education is making strides. 
High female education is advancing. The " llnyaram Jothmnl Arts ColIogo ” 
at ICarnchi has, owing to tho ofTorts of and, tho example sot by Principal S. C. 
Shnlinni, M.A., whoso throe daughters have graduated, pvomoled high female 
education. The ladies coming out of this College ns well ns the Society in 
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general have created an awakening among the people of the injurious effects 
of early marriage, ' as affecting the individuals and the promotion of the 
tfational cause, Peojjle are now coming to believe, that unless the females 
are admitted as euqal partners, the National cause shall not advance. Hence, 
the intelligentia of the Province think, that an advance should he made oir 
the present law. 

3. Cases of seduction or rape are not frequent. Nevertheless, they do 
crop up nqw and again. The fact, that the Age of Consent has been raised 
to 14 guo (1(7 cases outside the marital state, is not known generally. 

4. The amendment of 1925, raising the Age of Consent within the marital 
state to 13 is not generally known. But, the awakening referred to in 
answer No. 2 has raised the age of marriage and of the consummation of 
marriage. Cases, in which girls below 13 or 14 years of age, are married are 
few and far between, while those, in which girls are married at the age 
of 16, 17 or 18 are becoming more numerous every day. 

5. At 14. The menstruating of a girl is considered to be proof of her 
having reached puberty. 

6. Cohabitation, (1) before puberty, (2) soon after puberty and (3) before 
o girl completes the 13th year of her age are common among the uneducated 
classes, because early marriage is prevalent among them. Sucli cases do not, 
as a rule, go to Court. 

7. No. It is due to custom, which originated with religious injunction. 
The old idea was, that girls should be married even at the 8th year of their 
age. But, this practice is dying out. 

8. No. 

9. No. In my opinion, 16 is the least age for the consummation of 
marriage, though it would be more proper to wait till the age of 18. 

10. At 18. In some cases, a girl may give an intelligent consent at 16. 

11. Cohabitation before jiuberty is most injurious. After puberty but 
before full' physical development of a girl is less injurious to her as well as 
to her progeny. Cases, in which a married girl gives birth to a child at the 
age of 14 or 16 are numerous. But, in such cases, the physique of the 
forced mother becomes weak, while the progeny is of a poor type. In several 
of such cases, the girl dies at the first child-birth. 

12. I certainly do consider, that early consummation and early maternity 
are responsible for high maternal and infantile mortality as well as for the 
national deterioration. 

13. There has been further development of public opinion in this part of 
the country in favour of the extension of the Age of Consent in marital and 
extra-marital cases since the amendment of 1925. No awakening can be 
a better proof of such development of public opinion than among the women 
of this Province, led by such ladies as Sirs. Rupchand Bilaram, 
Sirs. Hardevibai Atmaram, Sirs. Pramulla Dialmal, Sirs. Damyanti Devi 
and Sliss Dabreo. Recently a conference of ladies was held, where it was 
resolved, that the Age of Consent should be raised to 16, that males should 
not marry before 21 and females before 18. This development is general. 

14. Not now-a-days. 

15. As a matter of abstract principle, difficulties must be experienced in- 

determining the age of a girl in cases cropping up under Sections 376 and 
376, I. P. Code. Among the higher Hindu classes, horoscopes of girls_ arc 
prepared ' on ' the sixth day of a girl’s birth. In Municipal boroughs, -the 
births are reported to and registered in the Municipal Office. But, such is 
not the case with the lower classes of the Hindus nor with the Mohammadans. 
Nor are the horoscopes carefully preserved, as in the case of sons. To mini- 
mise this difficulty, I would propose, that every marriage- should be reported' 
to and registered, in Municipal areas, in the Municipal Office and in non- 
Muriicipal areas at 'the Tapadar’s Office. - 

16. Certainly, it would, because the appearance of the girl would formi 

evidence of her, approximate age. - 
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17; I am decidedly in favour, of tlie discrimination of marital and, extra 
marital offences, so far as tHe punishment is' concerned. .Tlie discrimination 
■existing in the pi’esent Section 376 of the I. P.,Code answers, in my opinion, 
the required purpose. * 

18. I would suggest no differential procedure. But, I am strongly opposed 
to the projiGsal, that the trial of marital cases should he entrusted to First- 
Class Magistrates. The existing provisions, as existing in Schedule II to 
the Criminal Procedure Code, are. suitable. A Section may be added to the 
Criminal Procedure Code, empoAcering the Sessions Court to hold the trial 
in camera. 

19. No. 

20., Legislation fixing the minimum age of marriage is more in consonance 
wuth public opinion and would be more effective and less embarrassing than 
penal legislation fixing a higher Age of Consent for marital cases. An em- 
bargo on marriage before a certain age Avould- include the restriction on the 
consummation of marriage. 

, 21. Reliance on social reform by means of social propaganda and education 
is completely out of the question at the present day. The object in view 
is the renaissance of India. This object can be achieved only by raising the 
people morally, physically and intellectually. Political progress shall follow 
in its train. Hindu India and Muslim India have much too Jong been, under 
the baneful influence of the priestcraft. If Kamal Pash.a has in new Turkey 
resorted to legislation to reAUA'e Turkey, the same means are necessary to free 
India from the subjection of the priestcraft. Owing to financial difficulties, 
primary education shall necessarily be sIoav of progress. The State and a 
priori legislation is the only modus operandi, that can be effective for the 
attainment of the object in view. 


Oral Evidence of Mr. YIRUMAL BEORAJ,. Representative of the 
Hindu Panchayat, Sukkur. 

(.Karachi, 2nd October, 1928.) 

Mrs. Beadon: Are you the representative of the Hindu panchayats? 

• A. Yes. 

Q. What is the membership of the panchayats? 

.4. It is virtually 25,000 Hindus. They have got a regular body. There 
is a managing committee consisting of 31 members and I am on the managing 
committee. 

Q. Do you hold annual meetings or conferences? 

A. Usually we meet on holidays to consider and carry, on social reforms;. 

Q. May we take it that, this statement of yours is a considered opinion 
Tof the managing committee of that panchayat? 

/!'. Yes, I am speaking for- the managing committee. 

Q. How long has this panchayat been in existence? ■ ' 

A- Since the people have settled down in Sukkur. 

Q. Whore did they come from? , , 

.4. Suklvur is a new place and people have coriie from Larkana and Khair- 
pur. ' , . 

Q. Your activities bring,you into intimate relation Avith the Hindus? 

-1. Yes, I am a social reform Avorker and- the .editor of the pnper-" Sindhi ”. 

Q. Hav'e you- got anything, to do Avith- the MoKammadaiis? 

.4. Much less. ' So -far as imlitical and social reforms, are concerned we 
join hands with Mohammadans but so far as this' particular .subject is con- 
cerned- wc' know of the Hindu.*. ’’ , ' 

Q. Why is it that this particular subject does not affect the Moliammadans? 



57 

.•1. It afTcct"; tlio Hindus more. 

(?. Yo)i say there is some dissatisfaction among the educated classes.' What 
is tliat dissatisfaction; do they u-nnt the age to l)e raised? 

.1. Yes. 

. Q. Is tliere anybody adiich wants the ago to he lowered? 

A. No. 

Q. What is the average ago for marriage now' in Sukkur? 

.4. Generally l.'l or l-l for the girls. 

Wo have heeu told that, there is a great deal of child marriage in 
certain parts of Sind and girls are marriod at the age of 8 and 9? 

.4. No, I think it is disappearing now. It may he in distant villages. 
Generally in village.s also marriages do not take place before 14 or 16 years. 
Tliere may bo eaily marriages in Shikarpnr but in Sukkur there are none or 
very very rare. 

Q. Is that among all communities? 

.4. Yes. 

Q. You say that among the uneducated classes cohabitation is not un- 
common before puberty. Wbat proportion of the uneducated classes there 
are to the whole? 

.4. 1 will rather say GO jier cent, arc uneducated. 

You say cases do not ns a rule come to court. Is it because they do 
not knoa- the law? 

.4. The point is that they do not know the existence of the law and some 
people marry early because they have to dispose of their girls. If at all 
there is any case they try to hush it up. 

Q. But why do they hush it uji? 

/I. Because the girl will sulTer more than the guilty person himself. She 
will not be nccciited ns readily as .she would be accepted otherwise. Those 
cases are tal;en to .societies privately and made uj). 

Q. Do you think societies would try to help in this matter? 

A. Ye.s, they do considerably. Sometimes there have been instances. We 
have come across certain instances where the girl has been married to the 
very man with whom sexual intercourse was carried on and it had come to the 
notice of both the parties. 

(). You are talking of extra-marital cases of rape? 

.4. 1 was sjjeaking of cases in which marriage has taken place. They do 
not come under ob.servation. 

Q. Have you any •knowledge of any cases in the last live or six years in 
which early consummation has resulted in injury? 

4. 1 knoa- one in Sukkur and one in Shikarpur. 

Q. Could you tell us the ages of those girls? 

4. The time she delivered she was 1.3. The lady dcctor who came to 
examine was much distressed about the condition and coir;i)l.ained about the 
conduct of the Inisband. The girl died. 'J’his is u’ithin my personal 
knowledge. 

Q. Did both the girls die? 

4. Yes. 

Q. How long ago was that? 

4. This was 4 years ago. 

Q. To what communities did those girls- belong? 

4. Both these were Hindus. Sometimes we come across cases -of those 
people who marry at an advanced age of 40 or .50 a second or third wife 
who is a you'iig girl .and then consummation takes place.' 

.■VSTiy do' these, people mor^ young jprls? ' 
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A, Because u’idow mnarriago is not allo\ycd by our society.. They having 
l^fc their ^Yivos have to marry at tho age of *50 because they have no issue. 
They therefore go in for a girl and xmy money and got a girl of 10.. ,Men of 
decent Hie would not like to give their daughters to such men, they have 
therelore to go to low class ])eople who under temptation of wealth give 
•their daughters. 

Q. Then the girls are sold I 

It comes to that. ;• 

'Q, Have you seen cases in which early motherhood is - attained P 

A. They are very weak and tho children of the girl mothers remain very 
i\'eak for 6 or 7 years. 

Q. You mean to say that thoj' are horn weak and remain woakP 

A. Yes. Naturally we have got more deaths in Shikarpur and the de.ath 
rate of children of girl mothers is very very high. It is more than in Sukkur. 

Q. Whj. is it so? 

A. Because of the early marriage and early consummation. If you com- 
pare tho health of Sukkur and of Shikarpxir there is a vast difference. The 
death rate at Sukkur is lower than the death rate at Shikarpur. 

Q. Could you give me any idea what the death rate is at Shikarpur? 

A. 1 have not got figures. About 4 years back it was bad and we started 
a, maternity home because we found that about 20 per cent, of girls died 
.after confinement. There was a great cry and we started propaganda work 
•.and there has been much progress during the last 4 years. 

jlirs. Brij Lai Nehru: Would you tell me why is there so much difference 
of death rate between Shikarpur and Sukkur? Is it because you have 
maternity homes at Sukkur? 

A. Yes. Now the death rate at Shikarpur is decreasing on account of 
maternity homes. 

Q. Have you experience of Sukkur and Shikarpur only or otlier places 
in Sind too? 

A. In Hyderabad they marry at 16, IG or 17. Tho girls are educated 
.■and do not marry early. , 

• Q. Is this difference in tho marriageable age of girls according to localities 
■or communities? 

A. There are certain communities which are very poor and receive no 
.education; their marriages take place earlier. 

Q. Do localities make any difference? 

A. So far as early marriage is concerned Hyderabad is very advanced. 

Q. Has the marriage ago advanced among all the communities residing 
an Hyderabad P 

A. No, only among educated people, 

Q. Were those two instances that you gave of young girls of second wives? 

A. Yes, both were second wives. One was a case at Sukkur and the other 
■at Shikarpur. . 

Q. You say such cases go to societies. By societies do you mean 
jianchayats? , , . 

A. Yes. 

Q. What sort of cases do they take up generally? 

A. If there is any rape or anything of the sort. If there is any mischief 
done with unmarried girls they are hushed up. 

Q. Are those societies official bodies? 

' A- ' 

Q. Then under what authority do you, try these cases of rape? 

A. Two or three people are selected from amongst the 31- members of tho 
jnanaging committee. We send for the relations of both parties and bring 
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iihouf n cninproiniso hy pnynionl of f-onio coinpoii'^ntion or carry on the iniirrinp;© 
ln‘tnc>’n tlio f;irl and tlio hoy. If Ihc imin is already married wo make him 
pay some ponalty and rci'ont. 

Q. That is to say yon try to save him from Roiiif; to court? 

,1. In a way hut the father of the ^irl dm-s not want it to be taken to 
ronrt at all. 

Q. Do tlicM' panrhayats heloiif; to one itartienlar community? 

.1. It is compo.eil of almost all comimniitics ; it is a territorial thiiiR. 

Tliere is one patiehayat for the whole city of Sukkiir for the trial of 

tln"e ca'i's; 

.1. Yes. 

(>. Have _\o'.t tried many sueli ras<.s ; 

.1. T tliinlc 2. One cirl was C.'i yenr.s old. 

(J. How Ion;: has this jianchayat heen in existence? 

.1. .T) years. 

t,>, Have yon liad any case ocenrrin;: in that locality v.ithin marital rela- 
tion? 

.1. Yes, there are. 

f*. Do they come V. 1th Complaints hefore yon ? 

.1. It the eliJ iv very much injured h«'fore pnherty which nsnally linpjiens 
ilien the'<‘ ;:ir!- nndere.o treatmimt. \Ye att social rcformer.s and workor.s if 
jvi- come tu ross siieh t je e- try to serve tln'in in some way. 

t*. Why tlo not these e.-nes come even hefoie panehayats? 

.1. Hecattse she hein;: the wife of .a man has to put up with her hnshand. 

<,*. Is tteiieral pnhilc opinion aftainsl this consttmmation hefore pnherty? 

.1. I’tihlic opinion is proRressin;^. 

t,i. If it if. prouressine why cases do not como to yon Icavinp; alone the 
conns? 

.!..It i« a domestic nfTair and ndations of the wife wotild not like to 
injnre fh(> feelings of the hnslmnd. 

Q. Wh.'it is the ns(> of rnisinc thi* atje then? 

.1. These are rare cases; people are iiropre-sin;:. 

V' Snpposin;: marriaee leeislntion is not possihh’ and condition.'; arc as 
yon descriiie them what would you sncuest to )trevent thetn? 

.1. If yon try to arraiiRe with the vnccinaiors and municipalities and if 
yon try to ndvorti.so it would keep off liushands who marry early but do not 
know the law. 

(). If everyhinly knows of the provisions of the law. even as it stands, will 
it work? Will eases eome to liKht? 

.1. They will he very few Init there will he very great iniprovoincnt. 

Q. Would yon suggest any alter.ntion in the provisions of the law to faci- 
litate its working? 

.1. The present law and the penally is all right. I would suggest that 
• ease.s may he tried hy Division IJenchos or hy Se,ssions Judges in camera. 

Q. Do yon think speciid judge.s should he given this work? 

.4. Yes, or Sessions .ludges. 

f,>. The rest of Hie procedure should remain ns it is now? 

.1 . Ye.s. 

Q. Would you like any changes in punishment? 

.4. Xo, it is Mitlicient. 

Q. In paragraph 3 of your statement you say that the mnrriagoablo ago has 
'been raised on account of this amendment of 1925. If it is so little known to 
;jieoplo how has it elfectod the marriagcablo ago of girls? . , • : 
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is 'not known to tliose wlio 'are' not educated. That is whj’ I say it 
ishould be advertised. 

Q. Those wiio have known about the existence of this law, have they in 
your opinion ijo.stponcd marriages 021 account of it? 

A. Yes. ■ ■ 

Q. Is that .s))irit woi'king independently of tho law or is it working with- 
the help of tho Law? 

A. That spirit is also working but the help of tho law is considerable. 

’ 'Q. You' have said that marriageable age is going up to 16, 17 or 18. Is- 

it ill villages or towns? 

A. It is in tho towns. 

Q. But not in villages? 

/I. In villages it is 14, 15 or IG. • 

Q.. Which are the particular classes among' whom cohabitation is common 
befoi’e puberty? 

.4., It is only the poorer classes of people who marry a second or third wife; 

Q. Then you would not call it common? 

.1. They are very common. 

Q. What would be the iiroportion of such marriages? 

' 4. Hardly 3 per cent, to 5 per cent, of the total marriages. Soihetimes 
r find girls are vei'y strong. T know tho case of a girl who is educated and 
is in tlio training college. She was nearly 15 years when she was married' 
and would not allow tho husband to touch her unless she reached the age 
of 18. Tho man was so mad .that he married another. Tho father of the boy 
is tho richest man and the father of the girl is a public jirosecntor. Both' 
having carried on tho marriage, tho girl opposed. She went to school .and' 
is now receiving higher education. The man is now anxious to have her. 

(J). Which community is that? 

4. One is Amil and the father of the boy is a bania merchant. 

(). Are ainils also from banias? 

A. Whosoever is educated is called an amil. . 

Mr. lihargava: You have said that men of advanced ago marry girls of 
young age and there is so much hardship. This is generally due to unequal 
mariarges. Would you like to have a law prohibiting .such marriages? 

4. Y'es, such marriages should be stopped. I would suggest that the differ- 
ence between tbe two may be fixed at ,5 years. , 

' (Jl. 'You say' that much of this trouble is due to the fact that people do not- 
know much aiiout tho law. What measures would you suggest for the public- 
ation of the law? 

4. Vaccinators who go to visit children'iVithin six months shoiild be made' 
aware of this b'ecaiise they h.ave to see the mother of the children and can 
explain' to them. I would make it popular through the municipalities and' 
paiichayats. 

■ \Q. Is there a panchayat ih every town and village? 

4. They iire both in towns and villages. If these village panchayats are 
made aware of the law and if it is widely circulated in different languages, 
it will do a gi'eat good. 

Q. I want to know tho organisation of these panchayats. Is there a sys- 
tem of election of members? 

4. Yes. Sui)])ose the father dies another brother or son or cousin takes 
his place jind the.se oi-ganisatidn.s exist all over Sind'. In village one man 
is made Mvlchin. 

. . Are not -there party -factions in villages- and towns? 

4.-’‘Ye.s, there arc; there is •' some jealousy But still tlie panchay’at work 
goes on well. When one'niah is elected'-as- a' w-uB/na' he' is respected By all.' 
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O. I jinnctuiyaf.*. nr.* iiariclinyats? 

.1. Xni iK'cissarily, tl'cy nrc trail*' ca'-t*' 

Q. Aro Mi'haair.iiaiini'- al'-o ini'iul'or-. of tlu^e iiaiiHinyats? 

.1. No. I n!n lalldiii: I'f Ilnuhi trail*' iianrliayiit<i. 

(). Havo ^!o!u'.Illnl:ulatls !tot I'aiirhay.atsf 
,1 . 1 I'.o not tlniA; M>. 

(,». So that in i'!U' .' tluTi' iiiioht oNist half a (lor.i'ii ])atu’!iaynt‘i accortl- 

-in;; to r.-i^ti's mal trail*-.,' 

,1. Tiii'r*- i*. on*' hi;; ji.aiiohayat r*'|iri"-i'iit:it ivf of all and tlirn flioro arc 
finialli-r hiwlii-i.. Tli*' n'lin a'iitatnn-s on tin' bin body aro I'lectocl from tho 
innalliT hod.ii-'-. 

(,h Ho'.v ar*' till' do-”.- ion-* of tin* bi;; jinin liayat I'lifom’d •" 

.1. Till y am aic*]'!*-!! and not <>!iforr.,d. Sni'pi"-” ono nifinbor romplains 
ac.isn--! otliiT and if yon do imt ahnb' by tliior dm i'-ion tla-y will write to tlio 
I'aiu-liayat to nhirb .von h.-loi);: and that jiatu-bnyat will take aetion to puni.'ilj 
•yon. 

O. Till'; api'h*.-- 'o far n‘- lra<le i|ti*‘-(ions ar*- eonri'rned. If cai-fo qiie'^tions 
r.o t*' tb" p.anrbayat b.ow ate lb*-u‘ ord'-r-. :'.('ivpt*'d f 

.'!. I'br.lia; have pot tluir ov.n pnnrb.'iynf, r.r.duniin-i bnve pot their own 
and ^inli!arly otbi-r ra-t*-- b-iv*' one. llrabnianas are ver.v few and their ea.ito 
ipiestioni .at*' di t*'niiini'd b.v their own panrhayat. 

<[>. Ill) yiVii roalne tb.ai a fir*! elav'. niasri'-trate h.a'^ to eoTiiinit the caso 
in 'the firm in>-t.ane''r 

.1. Tiler*' are la*-*'^ vhich .are tri*'d by ■■e-.'.ion'- pidee'i a-* well, 
f.t. Htit tbi'v are eointniif* d to the .'e-'.ions by first chi'-s mnpi'-trates. So 
that til*' very thine whieh ,voii do not v.’ivnt will eoin*' in the ease. 

.1. I wi'h it sbonhl not bo tala'ii to the rotnniittinK niajjistrato. 

Q. Should I under*tan<l that you are opposed to any trial by a first class 
ana<;i-.trat*'r 

. 1 . 

f,). You want that the c.T-e should po diroelly and independontl.v to tho 
■'esi^ions jndpe. 

.1. Y*"^. 

(t. Or by some spevtal magistrate appointed for the purpose r 
.1. Y. S.’ 

Q. .So far as J^iiid i.s eoiimriied are di.striet mapistrnte.s generally Kuro- 
7>cans or Indians? 

,1. (ii'iierally Kuropcans. 

Q. Would you not like that an Indian should try cases of this nature? 

.1. Yes, if a .special luaKistrate -is appointed to do tlii,s work T would 
prefer it. 

<;). Would a first class maKistrntn .specially empowered in this behalf do? 
.1. Yes. 

Q. You think that the jioliec should not interfere. Even now these 
-nlTenees are not cognisable. Would you like to pivc this power to report 
tho-'O rases to the parents or guardians of the Rirl-s? 

A. No. jinrents and Kuardian.s would not like to report these cases. If 
-pocial reform workers are empowered tliey will do much hotter. 

f?. If some society in each place is empowered to look into these affairs 
rvill it servo well? 

A. Y'os. . • 

Q. They ^ould have the jiower to conyiliun smd nobody elsoP 
Jl. Xo. 
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Q. Yon linve got such n good orgaiiisiitiou in Sind bnt in other parts of 
Jndiii Hiich orgniiis!itio)i.s do not exist, Wiiom would j-ou give the power 
there? 

A. J think head iminshi of the tnhika or botho rosponsifdo magistrate- 
would do. 

Q. Would you lil:c the district magistrate to he cjnj)owored to give previ- 
ou.s saiiction to the prosecution of such cases.? 

/I. Yes, that would he bettor. I have said that first or second class magis- 
trates may he empowered to carry on the enquiries under the orders of the 
district magistrate or sessions judge hut police .should not lie empowered. 

Q. J)o you think that oven now all the clns.ses including mahajnns in which 
early marriage is prevalent are jirogrcs.sing and they will have no objection 
if the ago of marriage is fixed at IG? 

A, I think some might still object. 

Q. So to start with would you not bo .satisfied with 15 years? 

'1. Yes, 15 or IG hut IG would he proper. The educated people are going, 
far ahead; they arc marrying at 20 — 25. 

Q. You say that girls attain puberty at l.T or 14 and according to Shastras 
a girl has to wait for 0 years after inihorty which come.s to IG. Therefore 
fixation of the ago at 10 both in consonance with the Shastras and the state of 
society. Is it so? 

A. Yes. 

Q. I understand that you want the age of 18 to be the Age of Consent in- 
non-marital cases? 

A. Yes, in miiritai cases it should be 15. 

Q. You have said that you like the ago to ho 18 so far as non-maritar 
cases are concernod. According to you the age should be 3 years after the 
attainment of jiuhorty. But since you say a girl attains puberty at 13, it 
will he IG. Thus according to Shastras the age should not be 18 hut it should 
■bo 16? Is it not? 

.1. Yes. Tlio Hindu Sliastras say that the age of 16 is the least age for 
marriage ; the maximum age .should bo 24. 

■ Q. I understand that you -would like the Age of Consent in non-marital 
cases to be 17 to start with? 

A. It will be harder. I am speaking from the point of view of the people. 

Q. But considering all points, you are satisfied with 17? 

A. Yes. 

Q. You have mentioned that the conference of ladies p.assed a resolution- 
of 18 and 21. When did it take place? 

A. I think it was 9th of September. 

Q. Who .should be i-egnrded as offender? Would you regard tlie parents- 
as abettors of the crime? 

A. Not parents. 

Q. Would j’ou like the hoy of moi-o than 18 years and less than 21 to be- 
regarded as an offender and flogging administered to him? 

A. Yes, looking to the nature of the offence he has to he punished’.- 

■ (Jl. Would you like flogging? 

A. No, it will he very hard. 

Mr. Miira: Will you kindly tell us if there is any 'religious notion among 
the illiterate classes in your province that the marriages of girls should take 
place -within a certain age?- • - 

A. There is the priest class who still holds this opinion that girls should" 
be married away at 8, 9 or 10 years. They actually repeat mantras at the 
time of marriage even- now which means that at the age of 8 a girl is not a 
girl, at the age of "9 a girl is not a girl and at the age of 10 she is only as 
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pirl. Sill' “iliould l>i' innrn’iHl nwny ln'forf 10. BrnliinanB still hold it but that 
notion is uyinc out boeaU'-o oduralod jtpojdf do not care and bania do not 
rosiHs t it. 

(jt In ansuor to Quostinn No. 7 yiui say if is duo to ctistoin. Is it only a 
custom ainl do \ou hold thoro is notbint: rclii;inus in it? 

.1, No. accordiiic; to rclit:ioii she has to bo married betwcon tho 

ntroi of IS and 21. 

<,b Is it !io*. truo that evou .aiiioiij: tho bnvs-r classes or illiterate cla.sses tlio 
notion is dyint; out? 

.t. Ye;, to .a nreat extent. 

Mrs. llfivhi-,: Is ihero any movomoni in your [lart of the country about 

trifbnr reto.arrinjn's ? 

.1. To totne exteut. \Ve are worb.ine aoniiist oppoution and are carrying 
on tvidoiv teinarriages. 

Q. In Ti.uniu one u-itiie-s told tis that «-ido«- remarriagi's were very 
cotntuon. lie s.nid that every adult vidotv is remarried. Ilotv many do you 
juarry hen'r 

.1. In tb(' vi!I.a;v's surrounditig Sbikarpitr if a ironmn ln.-e= ber hu.sband 
sbe i- ar-tnaily m.arrn-l nvay to (be linsliand's brotlier or cousin privately. 
That !■ only stone in villages. In citie, there is great restriction; people 
v.onbi not lil.e remarriage til! she ln*comes vers- dcsparate or run.s atvay. 
Netv the spirit is griuving. 'onetics .are passing rc'olntions and ladies’ confer- 
ence pao< d this n'selutuui. It vas carried unanimously. 

.^fr, Mifra: Do you find nitn b disparity in number of males and females 
in this Province? 

.1. Ye., p. opie go to marry in rieitgal and other places. Tliey have got 
an ashram at Cab-titta and ;u'op1e go from In'r<‘ .and marry there. I have soon 
no Ib'tigali girl- uiarrii'd here. No religions ritual tabes place. The.v have 
go; a eii-tom oi .\ru and they perform some sort of eeremon.v. It is regis- 
tered in court. 

(>. AVili It be true to -ay tb.-it b.-caus.> of tbe-e large number of young 
v'nbr.ss (lure are more ca-.', of rape and euticvuieut in this part of the 
country? 

.1. Timre are sniue cases in the Sbibarpur district; but they arc more or 
!e... mitli cous'-nt .and art' therefore not rape. 

Q. Do you f('e! tliat the .\ge of Csunent in iioii-niarital c.aso.s should bo 
the age at ivliieb girb attain discretion, i.c.. 18? 

.!. 1 have .sugge-t<-d 1C, 

Q. You might be aiv.ire tiiat ac-i.-onling to latv the age of majority i.s 18 
and this has he. ii fixed ivitli the vieiv that it is (he ago at tvliicli persons are 
expectial to attain tin- age of di~cretion. Do you not therefore think that 
the .\ge of Consent in jioii-marital cases .should he tho age of inajoritv, i.c., 
18? 

.1. The age of majority tvonld not helji us very much. 

Q. At im'-eiit our tvomon h.avi' not got proper education, and they aro- 
in a most hopcle’s condition. AVe .should therefore at least provide that in 
non-marilal cases there sliould he certain safeguards. AVouId you therefore 
K.ay that the Age of Consent outside the marital state should bo at least 18? 

.1. I cannot bo rertain about that. I think 10 is all right. Looking to 
the o[iinions at issue, we have got to coinjiromise. 

C. -As regards marital relations I understand you. But is not tho case* 
different with the iion-inarital state and would you not therefore consider 
that a .siifUciontly higher age should he fixed in such c.ascs? 

.1. I agree. 

Q. Ts there any notion among the illiterate classes that as soon as a girl' 
attains puberty there .should he consummation? 

A. Yes. ’ . 
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Q. Bo .ynti nprco with tliiit view? 

.1. T olijoct to it. Tn my ojiinion .some nvo or llireo years imi.st pass hoforo 
-consmmniitioii takes jilace. 

Q. Do yoti feel that hecaiise of this Icpislation nhont (ho Arc of Consent 
tho nRO of niniTjaRo an<l the Arc of Consent arc risinR?, Do you think that 
this loRislation has heen offeetive indirectly? 

/I. Tho Arc of Consent law i.s not known to people at all. Hardly 1 or 2 
per cent, of tlio ))cople arc aware of the existence of the law. 

Q. I.s it tlicn due to tho Reiiera! advance of education in the country? 

4. Yes’; and not heeause of this IcRislation. 

Q. Do you not feel that this legislation hacked hy public opinion would 
do good? 

A. Yes. 

Q. In answer to Mrs. Nohni you .said that the laws arc all right, hut that 
you wanted .some changes. Do yon moan any change in the punishment? 

A. No; I Avould have tho ininishmcut as it stands. 

Q. As regards jn-oceduro do you not feel that a married girl should have 
protection in the matter? 

4. I agree that tho trial of tho girl is delicate; hut husband or outsider 
it makes no difference in my opinion. 

Q. Can you tell us the Shastraic authorities where you find that tho 
marriage for Hindu girls .should he over ICP 

4. I cannot say, because I do not know. I am only a social reformer. 

Q. With reference to tho illiterate people amongst whom early marriage 
takes place, tlio jirnctico is tliat immediately after tho marriage the girl is 
sent to the house of tho husband and consummation takes place. Tho parents 
of tho girl know tlmt .snd) consiinunalion will take jdace wljcn they send the 
girl to tho house of the husband. But why do you in such cases exempt 
pnreuts from being jjunished for this offence? 

A. T only exempt parents wlicn the hoy is over 18. 

Q. Tho boy is punishable in any case if the girl i.s below a certain ago. 

A. I .said clearly that if the boy i.s grown up the parents should not bo 
punished, 

Q. Suppose the girl is married at 10 or 11. The parents of the girl gh*o 
her in marriage to a grown iip boy or an elderly man of .30. Immediately 
after the marriage the girl is sent to the husliand’.s house, and the parents 
of the girl know that consummation is hound to take place in such ca.ses. 
Have not tho parents abetted the crime? Why should not they be punished? 

A. In cases in which tho man is growimip tho man p.ays money to the 
parents of the girl and gets married. In my opinion it is the man who has 
consummation with the girl who is responsible and not the parents. 

Q. You have said that marriages should be registered. Do you think that 
there would be any objection from the Hindu community? 

A. There would be epjjosition. In this connection I wish to correct myself 
and say that we should wait for about 5 years and' then we should take this 
legislation up. 

Mr. Kadri; You talk of high infantile mortality amongst the people in 
Shikarpur. Is it amongst Muhammadans or Hindus? 

A. It is- far more amongst Hindus than afhongst Muhammadans. The 
.proportion of deaths is about 7 Muhammadans and 27 Hindus'. Tho reason 
for this is early marriage andiluxury. In the families which live a luxurious 
'.life puberty comes a little earlier, because the girls see their brothers and 
.sisters live a married life. These people die because .of early marriage and 
luxurious habits. Muhahim.adans are not 'given to these habite. ... 

Q. Do you think that sufficient time has elapsed since the passing of the 
.-Act of 1925 to warrant a further rise in tho Age of Consent? 
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.1. Yes; in tlieso I'vo years cddeation has- pnne on .sproadinp; to a groat 
extent. Tlie teinioncy of intxlcrn girls is more towards education and pro- 
gross. 

(), Does pnlilic opinion demand a rise in the Ago of Consent i' 

1, Yes, 

Q. Yon referred to tlie imliile prosecutor’s danghter-in-Iaw. AVhat was 
her age when slie was married r 

.-1. She was marricsl at Ifi and her hnshaiul was ahont 18. 

Q, Was the .separation due to her desire to delay the consummation of 
marriage? 

.1. Her hrotlier- heing educated slie got that imprc.ssion in her mind tliat 
early marriage was had and going to a hushand was equally bad. She did 
not object at the time of the marriage; hnt later on .she ohjoeted to the con- 
summation. Snhse(|iiently she would not accede to the hn.sband’.s wishes* 
SUi' IS now receiving ednention and qualifying herself to ho a school mistress. 
Her hushand is very rich. Her fatlier-in-law olTered her many things, but 
she would not Iiave sexual intercourse. She does not want money hut edu- 
cation. She is now in the Training College. Hyderabad. 

C- A'oti talk of paiiehayats deciding these questions. Do they exist in 
important reiitre.s m Sind.' 

.1. Yes. 

Q. .\ri> they rerognisc'd by the Coverniiient ? 

.1. They are not ofluially recognised by the Governnioiit . hnt tlic.v aro 
respected by the Ooveriiment. If fJovcriiiiiont offieers send for representative 
men from ihi'se panehayats and fell them that they should help them in any 
way they would do sO. 

We deal with all kinds of ea.se.s in our paiieliayafs. In a certain case, 
we fined a man 100 rupees and the aiiioiiiit was paid by him on tiio spot. If 
he had failed to do so. social pre.s.'Ure would have lieoii brought to bear 
upon him. 

(J. Is tlie paneliav.u elected by the people? 

d. Firstly fbero i.s the I>nl pmiclmyat. Wo send notices to nil places 
to tlie effect tlial there will lie a Dal paiicliayat. I’ooiih- gatbor in large 
numbers fiom :dl plaeo.s and elections to the pancliaynt take place. 

In paragraph (i yon say that cohabitation before puberty, .soon after 
pulx'riy and before the girl attains l.'J years of age is common. Alay wo take 
it that ea^es of cohabitation before iiuberty are very rare? 

.1 . Yes. 

-Vr. Kiiuh.i vja J^:l : Do you l>cloiig to any iirofcssioii or business? 

■•1. I am the proprietor of a printing press, and the editor of the paper 
“Sindhi ”. I am at pre.seni j’resideiit of the Provincial Hiiidn Sabha, 
Sind, as well as Pre-'ident of the Fukknr District Hindu Sabha. I am also 
President of the .Snkknr District Congro.ss Committee. Also I am Chairman 
of tile Siniidiiig Committee of the Jlunicipality. 

Q. What is llie iiinnber of people who form the pancliaynt? 

A. The pnnebnynf consists of 31 people and the executive body consists 
of 11- 

(?. Is it confined to Hindus only? 

A. Y'os, only to Hindus. 

Q. Js it of a voluntary character? 

.1. Y'es. 

Q. Is there a village pmiclinyat .Act in ' Sind? 

.4.; Every village has got a iiniicliiiyat, but there is no village' pan'chayat 
Act. Tlioro arc oiil.v voluntary panclinynts. In July last wo called a grand 
pnnehnyar with a view to reorganise the panclinynts' mid iconsfitute- a' central' 
body. 'We are still working at it.- 
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Q. Wlint lire the fuiictioiiK of tliosn piiiiclinjnts? 

.1. Tlio fiiiicfions lire:' f-upposin/' there ih « inarrinRC and the fntlier of 
the girl jinys more to the liridegrooin than is fixed, then he is inmishod. The 
hridegrooin’.s faflier on liis jiart hlioiild not trouble or linrass the bride’s 
father. Wo deal with r.ucli marriage cases in our jinncliayat-s. 

Clidirman; Do you deal witli caste ipicstions? 

A. Y<!.s, hut it is very rarely that such riiicstions come before us. Wo 
<loal with marriage (juestions generally and trade questions also. 

Q. You deal then with uiarringe, trade and caste questions. 

A. Yes; preliminary notes and such like business dealings also go to the 
pauchayats. In fact wo are doing all that Government courts do. 

Q. In the cases which you are asked to decide, do you tnko agreements 
from the ]iartios? AVIiat is the procedure you adopt? 

.1. Sup|)osing we receive a complaint, we send it on to the accused and 
ask him to ap|>ear before us. Wlien the jiarties ajipear before us wo ask 
them wliethor they would like the decision to be arrived at by the wliolo 
body or by a small committee. When both the parties agree to a certain 
number, the case is taken up and decided. 

Q. Is the agrooment, supposing there is one, stamped or unstamped P 

A. It is sometimes stainiiod, and sonietinios unstamped. 

Q. Do yon make a written award.® 

A, Yes, somotimo.s wc do it on stamp. 

Q. Do you maintain a rcgi.ster of tbeso disputes? 

.•]. Wc have got mimito books, containing the proceedings. Once a man 
wont wrong with a widow. Sho was the comjilainant. Wo wrote out the case 
in the minute book. 

Q, Do you kcej) a staff for the purpose of issuing notices, etc.? 

A. Wo have got one panchaynt Munshi -wlio docs everything for us. "Vllion 
.a case is going on, one of us usually writes the proceedings. The Munshi 
does his work entirely voluntarily. 

Q. When a man is fined, do you p.ay it to tiie other side or do you keep 
:any p.art of it witli you? 

A . We have got one panchnjhat Munishi who does everything for us. When 
party who is the offender, to deposit a certain amount of money with ns and 
we keep this amount with us. We usually talco the maximum amount from 
■the accused. We take tliis jirecaution so that wo may be able to pay some- 
thing as compensation to the injured party and cover any expenditure in 
iconnection with the case'. 

Q. Do you keep accounts ? 

A. Yes; sometimes we keej) accounts with the co-operative banks; some- 
•times wo keep the money with tlie Mukhi. 

Q. Can we make use of your panchayats to make the law of the Age of 
•Consent effective? AVill these p.-inchayats act ns vigilance societies? 

A. Yes, if tliey are armed with powers and trusted, they would help a 
■great deal. 

Q. Now as regards marital offences is there not a certain amount of 
•sympathy with the husband, if .a case is brought against him? 

A. There is less sympathy with, the man . and more sympathy with the 
igirl. • 

: Q. Only if theigirl is- injured? ■ 
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A. Thon it is altogether a different thing and these things will riot apply 
nt all. 

Q. Supposing tho Ago of Consent within the marital state is raised to 16, 
do you think there would be more cases of infringement of the law than 
those that are now brought to light? 

.1. I think there will he fewer cases. 

Q. Is it your idea that the dread of punishment will prevent people from 
infringing the law? 

-■1. To a certain extent. 

Q. Will the panehnyats help to bring c.ascs of infringement to the notice 
of tho proper authorities? 

A. They will try to settle them themselves, but if a man gets desperate 
the case will ho taken to the court. 

Q. In other words you want the panehnyats to exorcise the penal provisions 
and to award punishment themselves instead of referring the matter to the 
duly constituted authority? 

.4. Wo will not give tho man criminal punishment like the courts. We 
will let him -suffer some sort of social penalty. We may .send him to pilgrim- 
age or do some such thing. 

Q. Wo have been told that in Sindh tho mortality among the Hindus is 
tho highest. 

A. Yes. 

(1. What do you attribute it to? 

.4. Partly to early marriage and partly to luxurious life. 

Q. To whom would you give tho right of complaint? 

A. Guardians of the girl or any vigilance society that may exist in tho 
place or the injured party. 

Q. AVho will investigate? 

A. A first cla.ss magistrate or an elderly man of the town in place of the 
police. 

Q. Do you moan that tho investigation work that is now being done by 
the police should be transferred to the magistrate, who should himself go to 
the scene of occurrence, collect all tho evidence, and then try the case? 

.4. Ho will transfer it to tho Sessions Judge. 

Q. Will it not be preferable if the investigation is entrusted to a high offi- 
cial of the police like the Deputy Sui)erintendont? 

.4. I don’t want the police which takes money from both sides. 

Q. Will these panchayats be able to collect evidence? 

A. Thej' will help a good deal. 

Q. Have you any objection to a system of registration of marriages that 
is of all marriages being required to be reported to the proper authority 
to be constituted for the purpose? 

A. That will look to be very hard for the parties. People would not like 
it. They would not like any additional strain upon them. 

Mr. Jihargava : What will be the strain, they will only have to report? 

A. If they fail to report they will have to undergo punishment. 

Chairman: Are you connected with any maternity work at Shikarpur or 
Sukkur? 

.4. I am not connected, but I can give you some information. 

Q. Out of a hurfdred confinement cases that come there how many are 
cases of mothers below 13 and how. many of below 14? . , 

A. I am sorry. I coiild not give you that information. ■; 
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t<> tlio houBC nnd it tho trinl iis by ti jury, tlvo jurors nbo will have to go 
to tlio liouso. 

A. I olijoot, on the ground tlml there is n huge crowd in tho Court. 

Q. Tt the Jlngislrale examines her in tho clinmhcr would you ho satisfied? 

A. Is'o, Kho vill have to come all the wiiv to tho. Court. T would prete’ 
fluil tliQ comjilMiniint should he examined at her fiwn hoiwe. 

Q. 'I’hen there will he the medical examination also. 

.1. 1 linvo 710 ohjee.tion to medical examination. The police should no^ 
interfere, \igiinnce committees sliotild oe formed in different places. 

Q. Will they wort:? 

A. Yes. 

Q. Romo wilnos'ica have said that it would bn very difficult to get public- 
spirited men to lake up this work. 

A. It is ens 3 ' to get 5 or 0 men of the right sort in a toun. 

Mt. Mitdnlhjnr; For linw iimny years post wa.s there agitation in favour 
of this legislation in llikaner? 

.d. I'or tho last ft j'enrs. It was moved in the Assemhlv and passed just 
ono month hack. Tho educated and the advanced people were in favour 
of it and the orthodox pooplo wero all ngniusl it. 

Q. Wos there much opiiosition insido the Logisinlore'? 

A. There was not much opposition. Officials wore neutral oiid out of the 
non-officials Id voted in favour of it and I remained nculrnl. 

Q. Was thoro miy very violent agitation outside tho Assembly? 

.1. They wanted that the matter should not bo in Government hnnd.s. 
They said the panehnyut should decide such casc;s. When ilitn' were asked 
whether they could manage this, there was no response and legislation was 
resorted to. * 

Q. Wlint is the punishment provided for? 

A. Fine upto 1,000 rupees. 

Q. lint you realise that in n rich comniunitj- like yours, men can easily 
pay tho fine and defy tho law and perform the niaiTingo. 

.1. It will be a moral check. At the same time _ wo thought that the 
people would not like to pay the fine, because there is a stigma attaching 
to tho fine. Anyhow people want to take shelter of the law. Tho law will 
strengthen the hands of those who want to have marriages celebrated at an 
advanced age but are provoutod by social customs. If a girl is married 
say at 11, and tho father of the girl does not wnut^ to send her to her 
husband’s house immediately, tho husband’s father might say " when you 
have once married tho girl you have no right to keep her but if t^ere is a 
law, he can reply, " 1 caimot help it.” Tho parents of the husband ■nill 
not then insist. 

Q. Will the law that y^ou are talking of liolp them to put o5 tho marriage? 

A. No; 1 am talking of the age of consummation. 

Q. You suggest that hero in British India _we might fix the age of 
marriage at 14. You say also that your community in Bikaner was opposed 
to this legislation. Will this legislation be liked by your community in Bntisn 
India then? 

■ A. Bikaner is a small State where there are more imcducated people than 
educated people whereas in British India the people ai'c more educated. The 
educated portion of my, community will therefore be favourable to fixing 
the age at 14, 

Q. Do you think there will be serious opposition among the people in 
general? , . ; . , < 

ri- There will only be talk, but people nill not non-co-ouerate. . .They vrill 
accept the -law once it is passed.; 
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Q. You suggest tlinfc llie luisbnnd should be exempt if he is below 18. 
There may be cn.sos where neither the parents of the girl nor the parents 
of the boy might he really responsible, and yet cohabitation may have token 
place. AYould you not in that case moke the boy responsible? 

A. In that case I have suggested that a boy between 16 and 18 should 
bo flogged. 

Q. Do you think that consummation before puberty is more common 
among the law and poorer dosses? 

-•1. It is common more among the higher classes. 

Q. Have you any reason to suppose that some sort of nrtifieiol menstrua- 
tion is brought about amongst people in your community to hasten puberty? . 

.1. Xo. 

.Mr. S. C. .Ifiirn; Am I to understand thot you are talking from your 
experience of Bikaner and also fmm your experience of y'our community in 
British India? 

.1. I have some knowle<lgo of other communities olso. 

Q. Is the percentage of educated people in your community in British 
India higher than that in Bikaner? 

.1. In towns only. In comparison the number is larger. 

Q. Do you think that once this legislation is passed, the people will 
accept it just ns they' did legislation in the ease of Safi and widow re- 
marriage? 

.•1. W’o can force legislation of this kind but not widow remarriage. 

Q. Is it a fact that in some communities marriages are immediately 
followed by consummation. 

.•1. Yes. 

Q. T.s it due to any religious notion? 

.4. There is no religious notion hut it is only custom. The girls are allow- 
,ed to go to their husbands’ houses immediately after marriage, but even 
•then there is no custom to the efiect that they must go. 

Q. Do you believe that the attainment of puberty does not mean the 
■attainment of maturitj’? 

A. Yes. 

Q. And how many ycors after puberty do you think a girl becomes mature? 

A. Three years. 

Q. Y'ou suggest that there should be a different procedure in the trial 
.of these coses. Do you think thot it is equally necessary for extra-marital 
.ns in marif.-\I cases? 

A. I would suggest that in extra-mnritnl cases the girl should not be 
brought to the Court-. The offender should have imprisonment in such cases 
and the punishment should be as high as possible. 1 have no objection to a 
public trial of the man. 

' Q. As regards marital cases, should the procedure be different? 

A. Yes. 

Q. Is it your opinion that there is no religious injunction for early marriage? 

.4. As far as I Icnow there is nothing. But there are some people who 
-think that it is ngoinst their religion. As far as I know there is no such 
injunction in the Slinstras, but it is only n custom which was adopted during 
-the JIuhammadnn rule and which is continuing. 

Q. It is true that there have been vei-y few cases under the Age of Ckm- 
sont law, but may we take it thot though the coses were few, yet the effect 
of the law was extensive? 

.4. Yes, 
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think that -though when this legislation is passei 
.there may not crqp up a .large number of cases, yet its indirect, effect on the 
, people will be very .great? 

A, Yes, the feeling of .the .people will change, 

Q. Do .you think that the lapse of 3 years since 1925 is sufficient to 
■justify the raising of the Age of Consent? 

A. Yes. 

'Q. You suggest flogging _■ os a punishment. Are you aware that the- 
opinion throughout the civilised world is against flogging and capital punish- 
ment? Will you therefore consider again and say if it is essential in ^such 
cases ? 

A. It is essential. The man has injured the girl and it is only proper 
that he should be irijured in return. Then only will the man come to his 
senses. 

Mr. Bhargava: What is the number of Marwaris in Karachi? 

A. Two thousand. In Bikaner, Bhewani Hissar and other places their 
number is fairly large. 

Q. Is Gaona ceremony prevalent amongst Marwaris dn Hissar? 

■A. Yes, ’to 'some extent. But sometimes only a formal ceremony is gone- 
through and Gaona is celebrated on 'the same day as the marriage. 

Q. Can you give us the total number of marriages performed in the Hissar 
'district? 

A. No. 

Q. Does Gaona ceremony take place in these cases? 

A. Yes, usually after three years of the marriage. 

1Q. 'Do -you think that in sueh -cases there is no pre-puberty consummation?’ 

A. I cannot say, because previous to the Gnoua ceremony they send the- 
girl to the house of the husband on marriage occasions. 

Q. But you cannot be sure whatlier consummation takes place or not? 

,A. No. 

Q, "Have you ‘heard of any cases where during the visit of the girl to the- 
house of her husband on -marriage occasions consummation has taken place? 

A. I cannot mention -any particular case. But I can say that generally 
among Manvaris we have beard of pregnancy before 13. 

Q. Do you not think that when girls go on particular occasions like that- 
the consummation ’can only be penalised with great difficulty? 

A. It is difficult. 

■Q. 'So in many cases knowledge caimot -be imputed ‘to the father or male- 
guardian. And unless there is -a case of proved injury or pregnancy it is 
difficult to prove consummation. 

A. 'But dt'is the .parents who send her. 

‘Q. Then do 'you want to penalise the sending of the girl? 

A. I want to stop such consummation altogether. 

Q. Do you want therefore .that. the Tsendingr-should -be .made can . offence? 

A. Yes ; once she is sent it is the parents that are responsible. . 

Q. And you think that it is very difficult to find out in a particular -case 
whether the parents have erred so far as consummation is concerned. _ So- 
that you would rather like that the age of^ consent and the age of marriaga- 
ahmild 'be very much near each other. Is it so? - 

A. Yes;' if you can increase -the. age of marriage to 16 it would be better.- 
As a compromise would you like the marriage age to be fixed at 15? 

-A. If we.-lmow that 16 will not -be given we will be satisfied with some- 
thing less. 
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Q. You Focni to bo of opinion ibtit tho power to report cases of infringo- 
tnent of tbo law shcnkl not be given to evcrvbotl.y ns otherwise barassme.nt 
may take place. Yfiii might ho aware that in Sartla’s Bill certain safe- 
guards arc provided and luie of them is that there slioukl bo a preliminary 
enquiry, \\ould yoi: li.avc it? 

.1. Yes. 

Q. The second thing is that the eoinjdainant i< required to jiut in a seeu- 
ritv of a certain un.ount. If these safeguards are enough to eliminate tho 
possibility of some vicious and irresponsible nten cotniug in with a fal.se report', 
do you tiiiuk the law will work? 

.•!. But then no complaint will eome. 

Q. Would yoti like to include that a bond may he given by tho vigilant 
Eo-cicty, or by vomc. individual member of the society? , 

.•1,‘Yes. 

Q. Would you require a hon<l from the parents of tho girl? 

.1. Thcte is no ntecssity. People other than parents or guardians should 
give the bond. 

Q. tfuppc.siiig the celebration of miuTingcs is penalised before a certain 
n-ge. wcudd you liio tluit the power of initiating prosecutions should be given 
to vigilant societies alone? 

.1. The power ir.ay be given to any individual with certain safognBrcie.. 
In other ensps power should only ho given to vigilant societies. 

Q. Have yi.t: got these vigilant societies anywhere at present? 

.1. There iwo no societies existing at present. 

Q. In cases under the .\go of Consent .\et do you suggest that the case? 
should be tried in camera? 

.1. I .suggest that tho trial should he conducted in the giris’ hotisc. 

Q. Sometimes a case m.ay occur in a village some 20 miles from the head- 
quarters; then will it not he ditlicult for tho Magistrate to go to the place 
of the girl? 

.1. 1 think it' is move es«entinl tor the officer to go to tlie girl’s house 
than for tho girl to go to the Court^- 

Q. Do you menu to s»igqost that the ordinary Courts should try such 
■ cases? 

.1. No special officers are necessary for this purpose. Special powers may 
be given to special Magistrates. 

Q. If the provisions of this legislation are fully published and a few 
proscetttions come tip. do yovi not think that opinion will change in a short 
time and these prosecutions will not he frequent? 

-•i. I do not know if after 2 or 3 years there will he any necessity for 
•this law. 

Q. You say that so far as boys between IS and 21 are concerned, they 
should bo flogged. What punishment do you suggest tor hoys above 21? 

.1. Flogging and fine if the boy is below 21; imprisonment if the boy 
■is above 21. 

Mrs. Brij Lai Lchrii: Wliat is your object in suggesting flogginc for bova 
between 16 and 18? o o o j 

A. Only to teach a lesson to others. 

Q. With this punishment will more cases , come to C-ourts? 

A. The vigilance societies will help to bring them to the Court-. 

t?. With this punishment will even "vigilance societies dare to bring cases 
.of respectable families to Court? 
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A, If they Imvo got cnnsoionco tlicy will do Hint. 

Q. Do you not lliink Hint Koino other jiiiniBliinent will hotter nerve the 
purpose? 

A. I think Rovoro flogging shouhl not ho given. A sort of tliront might 
bo given nnd the hoyn inny ho sent to the reformatory nchool for good bohn- 
viour, 

Q. Are you aware that there is an agitation in the country that flogging 
nhould bo altogether removed from the lint of punishments? 

A. I do not think that oven transportation will do in those eases. A 
man wlio iins injured the girl should be injured in return. 

Afro. O'Brien Br.ndnn : Can you give ns any cases of injury resulting from- 
an early eonsummation? 

A. I know many cases. 

Q. Can you give us any special cases? 

A. Many girls have bonomo very weak as a result of early consummation' 
nnd others suffer from all kinds of diseases like phthisis. Tlieir children 
ore very weak and almost equal to dead. If they live tliey are worth noth- 
ing, and they usually die after giving a great deal of troulile” to the parents. 

Q. Can you remember any case in which early child-hirtli has liecn fatal 
to the mother? 

A. I remember one case in the Bikaner State, 

Q. What was tho age of the mother? 

A. 11 years. 

Q. How did she die? 

A. At the time of child-birth. 

Q. Is early mnnlage duo to paucity of women or to custom? 

A. No; it is duo to custom. 

Q. Are ivomon fewer in your community? 

A. No; there are plenty of W'omcn in ■thy community. 

Q. In the marriage law of Bikaner is there any restriction imposed on 
elderly men saying that a man above a certain age should not marry a girl 
below a certain age? 

A. Yes; a man above 40 years should not marry girls below 14. I sug- 
gested that such men should marry ■widows but my suggestion was not 
adopted, 

Q. You say that it is tho custom for boys in your community to bo 
married late. Do you find any increasing immorality among boys on account 
of this? 

A. I do not think the immorality will increase if the boys are educated 
at the same time. Actually tjiere is very little immoralitj' beoause these 
boys mostly go to schools and colleges and their time is occupied. This is 
generally the complaint made by orthodox people to frighten the social 
reformora. 

Q. Since how many years is the ago of marriage going up in your com- 
munity? 

A. Since the last 3 or 4 years. I might mention in tliin connection that 
if girls are married early they cannot get proper education. Therefore • the 
age of marriage of ^rls should be increased. In case the girls are married 
early, the boys’ education is also interfered with. ■ It is necessary that both 
the boy and the girl should bo. educated; otherwise when the boy is alone 
educated and the girl is not educated, their whole life is spent in quarrel. , 
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Written Statement ot Mr. DRRSHRN SINGH BRKHSHI, Secretary, 
Jamrao Sikh Association, P. 0. Moolsingh, Sind. 

1. Tlio (ri'ui'rnl ptd'lic not ovpii i\wnro of tliis. 

2. (2) Tlio prc.'iont Ago ot Consonl ia too low, and it affects the lienlth of 
the i;irk very iinu’h. mul i-: uminly the cn«-;e of great inortnlily ot e.liildrcn, 
O'; the c'nk oiarriol in yining age give i>irlli to elnldron early. 

Ye~, tli've !•!'• ii( vi'iliielion or rai)e freiiuent in (his par; 

of miintry. 'I'lii* ainen'linent of fho law innilo in 102." has not effected at 
all. edneatien iininng the jretieral iiinsc(-i ic. the only incasnre to make such 
lav,< eflietivi'. 

( 0 No. 

(1) No. 

(2t The jiiihlie nr.‘ qtiit(> imliffe!, nt and unmindful in this direction. 

(it) It is dene. 

Tlie only (xisvilde .steps avi' to declare tln‘ niiirriages nnder fourteen year.s 
illegal if not- crime. 

(.">) It dilTer; from It to I I years of age. 

It is diffent'.t nteiirding to the <-CimmunUic". and easle. 

(0) 1 — .‘t. Ye,-. Very ennimou. 

Nohotly comer- to Covirt- with ruch complaints. 

(2) No, the gills at the age of I t ure i)Iiy.sicnlly developed for consumniation, 

(10) At present the girls of 20 even emintit realise the conroqncnce.s of 

cohal'Uatlon. hivause of illiteracy in the rural areas. 

(12) It lo.\l:s lihe that. 

(10) Tlu'v tlo not know nhsohitely about ruch Inwr. 

(It) Yes! 

(20) In my part the legislation nflixing the miniinnm age for mnrringo 
rvill he more efTeotive. 

(21) Both f-ide hy side, one cannot succeed. 


Oral Evidence of BAKHSHI DARSHAN SINGH, Secretary, Jamrao 
Sikh Association, P. O. Moolsingh, Sind. 

(Karnrhi, t’nd October JPttS.) 

Chnirvujti: .Are you the Secretary of the .Tamrno Rikh .Association nt- 
Moolsingh? 

.1. Yes. 

Q. Is (here a largo Sikh population? 

A. Yes, about 000 or 700 families. 

Q. Are, they mostly ciiltivatora? 

A. Yes. 

Q. .Are, there any -Tats? 

A. Brncticidly all nrn .Tntr. 

Q. Are the enstoms about marriage and marriageable age about the same- 
among all classes? '' 

A. A’cs. 

Q. WHiat do you think is the marriageahle ago of girls among Sikhs? 

/I. Tt is about 1-1. 

Q. Are there eases under this ago of 14? 
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A. Very rnre. 

Q. Ir Uinre nny Goatia Rystcin nrnongRt yon? 

A. Wo cnll it iniiUlawa. Thnt ir n oort of custom wliicli is observed 
imniodifitoly iiflor iniirriiif^e. 

Q. Have you many ensos of ;;irl molliom at ITe or 10? 

/I. "Ves, tliore arc Rome vases of mothers of 10 Imt beloa- that llioy are laro. 

Q. You have stated in answer to Question No. (i thnt the=e rases are very 
common ? 

A. T liavc riven this statement nhout all llie jivople. 

(?. Tlton your answer pertains to all rommiinitics? 

.1. Yes. 

Q. llo yon thinl: the law of the Are of (Consent is well-hnowm about the 
place? 

/!. No, it is not known at all. 

Q. Even in those vomnninities in which marriare tnl;es place early? 

-■1. Y'es, oven among them, 

Q. Yon have said thnt you would prefer the legislation (i\in.!' the mininnim 
•ago for marriage. Is thnt something like the Sardn's Hill for jnstan.ee? 

.1. Y’es. 

Q. Could you tell us why. this law of Ago of. Consent Jins been ineffec- 
live? 

A. Because, it is not known. 

Q. If it were largely knoam would it liavo been more elfective? 

/I. To a great extent. 

Q. Will you tell us wbnt you recommend to tbo legislature for consunimn* 
iion of morringo? 

A, 1 would eny 10. 

Q. Do .you think that this ago will be generally neeeptablo to the Sikh 
•community? 

A. I think so. 

Q. Could you snv wbctlicr it will be acceptable to the other communities 
in Sind? 

I do -not think it will he acceptable to the Bhils and , Knlchi people 
’.because they marry early. ... 

Q. If it were fixed at 10 would there, he considerable opposition? 

A. There will be some opposition. 

Q. Not considerable? 

A. It wall be considerable so for ns they are concerned. 

Q. Will you kindly tell us whether you would make the marital offence 
'Cognizable or non-cogniznble? 

A. I would make it cognizable up to 10. 

Q. Is it your idea that marriages be declared to be illegal up to a certain 
•age? 

A. Yes, up to 14. .... 

Q. Do you not think that there will be a host of opposition from all 
.classes in the countiy if marriages are declared illegal because they are 
•celebrated before a certain age? 

A. No law can be passed without opposition. 

<3.. Coming back to the subject of consummation, you say that the age 
■ahould be fixed at 16. AVould you make the offence cognisable or non- 
Kiognisable? ' ... 

A. I would not allow the police to interfere in such cases. 
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Q. To whom tlien should the right to coniplnin bo given? 

H. To the Pmudmvnl?. 

Q. Do you tliink thnt public spirited people will bo forthcoming to take up' 
this work? 

.-I- Yes; there would bo people. 

Q. You said that a girl is not fit to realise the consccpiences of her act 
liefore she is '20. What then would you fix as the Ago of Consent in extra-- 
marital oases? 

• i. 1 was talUiinr only about the consequences. The consequences can be 
realised by the girl only if she is educated; otherwise .she will nof be able 
to realise the consciiuenccs. lint for the Age of Consent in oxtra-mnrit.al 
consequences I wotdd be .satisfied with 10. 

(?. Would you rccoimncnd a system <'f regislnition of marriages; that is 
to say. a system requiring all parlies to the marriage, namely, the parents 
or guardians of the bride and the bridegroom (o report the marriages to a 
specific authority? 

d. Yes. it should be done. 

C. Who should be required to maintain Ibe register of marriages in towns 
r.nd in rural areas? 

.-1. In towns tile registers can be maintained by the registrar of births 
r.nd deaths, fu villages they can he mnintnine<l hy Patwaris or other village 
pfricor=. 

Q. Can yon suggest any inonsuros for .making the law more effective er 
operative hereafter? 

.•I. That can ho done hy the village Pniichayats. 

.Ifr. .V, (’. .'fifrii; Can you tell us if there is anything in tlio Sikh scrip-- 
tures about the iiiarriageable age of lioy.s mid girls? 

.1. There is notliiiig for or against. 

Q. When you suggest that marriages should bo doclarcfi illegal do you 
mean that marriages should bo declared punishable by law or thnt they should 
be declared invalid? 

.-1. I suggest that marriages lielow the age fixed should be declared invalid, 
because only that kind of threat will make stieb marriages impossible. 

Q. Can you tell us wlint the opinion of the Sikh lenders will be on the' 
subject? 

.•1. I cannot say if the Sikh opinion will he for or against this monsnre. 

Q. Do you think that if the Sikh loaders ncecjit this measure there will 
be no opposition on the part of the Sikhs? 

.A. Still there will he some opposition. 

Q. I'm! say tiint at T-1 girls are physically fit 'for consummation. Do you’ 
seriously hold at 1-1 they are fit? 

.d. Yes, they are phy.sicnlly fit. 

Q. At what age do the girls genernlly attain puberty? 

d. •Detwceii T2 anil VA. 

Q. Do you not think thnt after puberty there should be an interval of at 
least two or throe years for the girls to mature? 

A. Physically there is a vast difference between the girls in toums and 
in the village.s. In villages the girls are fit at 14. A later age might, however, 
be fixed for girls in towns, soy 16. 

Q. Do you make any difference between the -Age of Consent in marital 
cases and in non-maritnl cases? As regards married girls physical develop- 
ment is the only consideration. As regards girls who are not married, do- 
you not think that in onler to .give their consent they should have mental 
development also, that is. they should have the discretion to understand 
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'.the.'io things. Will you lliorcforr! innko .n ilifForonce bctwoon the two cases 
if so what will you fix ns tho Ago of Consent in noii-tnnrila! cases? 

A. J would Jmvo it at 10. 

Mr. Bhartjava: You say that girls at tho ago of 1-1 arc physically fit for 
conHuniiimtion, But you say that tho marringo ago should bo fixed at 10. 
IJow do you reeoneiio those two? 

.1. 1 imly suggested 10 ns the miniinmn ago for ninrriago. 

Q. It. is very difficult to get at cases of consummation if they take place 
after iniirringo. Would you tlicrefore have both tho Ago of Consent and 
the minitmmi ago of ninrriago tho snnio? 

A. No: there should be a diflerenco of at least a year, 

Q, 1 ou say that oven girls of 2(1 do not realise (ho consequences. Would 
you then have .1(5 so far n,s se<luotion ca.sf>s are concnniod? 

A. Ye.s, it should ho lt> in tho case of villngo girls. 

Q. Sujipo.sing a girl i.s unmarried. You say she is not able to npprccinto 
tho consoiiuonees of any ennneetion uhatsoover. In lier case so far an rnpo 
cases are eoncerned, would you not have 18? 

A. Yea. 

Q, You say (hat crimo.s of sodiiotion and rnno are frequent in this part 
of the country. What is the age of the girls .setiuced or raped-' 

.•1. Between Id and Id. 

Q. Po nil those cases occur outside tho marital area? 

A. Y’es. 

(?. If this ago is botweon l.T and lf» do you not think it is an ndditionol 
reason why 18 should bo fixed ns tho .Ago of Consent outside marital cases. 
Will it not fncilitnto tho fixing of the Ago of tho girls? 

.'1. Yes. 

Q. You say that village pnnchnynts should bo given power to report cases. 
Do you know of 0113- village pnnehnynt in Sind or in tho Punjab exorcising 
such* powers ? 

A. They can simply inform the oflicers concomod. 

Q. Are there any villngo panchaynte in existence to-da3' who will bo 
in a position to dischnrgo tlio dutio.s of vigilance societies? Aro tbero such 
pnnehayats to whom, without foar of abuse, yon can giro this power? 

A. At present none exists. 

5. Po you not think that the parents of tho girl or other poreons inter- 
ested in tho girl should bo given power to report? 

A. No; tho parents should simply report to the Pnnehnyats and on infor- 
mation received from the Pnnehnyat tho District Magistrate should order 
and initiate the prosecution. 

Mrs. Drij Lai Nehru: Can 3’ou tell us amongst which dosses of society 
the seduction c.nses are frequent? 

A. The Bhils, Kohlis and other backward classes. It is sometimes com- 
mon among Muhammadan Zamindars also, 

Q. Aro they the offending parties? 

A. Yes. 

Q. Yi’liy do you think that such cases do not come to Court? 

A. If the cases are among the low dnsses, they are generally decided by 
the pnncha3'ats. In tho case of the Zamindars, they kidnap girls of the 
■poorer classes and tho latter cannot afford to go against them to Courts, 

Q. You say that consummation before pubert.}’, is common. Amongst 
what class of people is it common? 

. A. It is common among those people where oarhv marriage is frequent, 
Aor instance, the Banins, Kohlis and BKils. 
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Q. Do you think that amongst them consummation takes place before 
puberty? 

yl. Yes; as soon ns thev are married; and the^' are usually married at 11, 
12 and 13. 

Q. Do you mean to say that maturity is not taken into consideration at 
all for the purpose of consummation? 

A. Yes. 

Q. Is the number of women in Sindh smaller than men like the Jats of 
the Punjab? 

-d. Yes. 

Q. Is it due to any neglect of girls. 

A. They do not neglect girls, but it just happens like that. It is a fact 
that the number of girls is -fewer. 


Written Statement, dated the 23rd September 1928, of Miss AGNES 
KHEMCHAND, B.B., Organising Secretary for Sind, All-India 
Women’s Conference for Educational Reforms, Hyderabad, Sind. 

1. There is no dissatisfaction in our part of the coimtry and people are 
hardly aware of the law. Once in the way a case is reported in the papers 
of the Police tak-iug action in remote parts of Sind. 

2. Advance in the law relating to the Age of Consent is necessary on 
account of humanitarian considerations, and owing to prevalence of early 
and unc(iual m.-i-iiages in Upper Sind — Larkana. Sliikarpur Sukkur and 
dacobabad and in villages in Lower Sind, and in the least of the city of 
Karachi even. 

3. The law has not been altogether effective, but it nevertheless has 
helped to stimulate public opinion in that direction. An advance in the Age 
of Consent will have further effect in forming public opinion. 

3. From inquiry among medical women, I am informed that Hindu girls 
attain puberty at the age of thirteen or slightly after and Mahomedan girls a 
year later, but in villages puberty is reached sometimes earlier. 

0. Cohabitation in Sind is common immediately after marriage. There is 
no rule for girls to return to their parents after the marriage ceremony and 
only go to their husbands when they reach the age of puberty. From inquiry 
from various Health visitors we find that very occasionally there are 
delivery ca.ses at the ages of 13 and 14. These cases do not go to Court 
and people do not hide the facts as they are ignorant of the law. 

7. Early consummation among the poorer classes in Sind is chiefly due to 
paucity of girls, to custom and to want of self-control, rather than to any 
religions injunction. Among the upper classes, late marriages are in vogue. 

8. Gaona and garhhadan ceremonies are not usual in Sind. 

3. Medical women sav that attainment of puberty is no justification for 
consummation of marriage. The girls should be at least 14, preferably 16, 
■as they are not fit for motherhood before that age. 

10. At the age of sixteen at least, preferably 18. 

11. Verv rare cases of injury are brought to the notice of the public. 
Sometimes' we hear of young married girls dying of serious bleeding and 
We come across girls who suffer all their lives because of their marriages 
beinf' consummated verv early. Among the poorer classes, no shame and 
disgrace attaches to these things. Among the middle classes, one can only 
guess at them from hearing of the constant illness of young mothers. 

rr D 
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12. As our Women's Conference is dealing with this question from an 
educational point of view we find that though the immediate results of early 
marriage and consummation are not terrible, the after effects are often 
disastrous and effect both the girl mothers and their progeny. The former 
are not able to take care of their children who are generally weaklings. 
They have to stop their education and the consequence is the large per- 

■ centage of ignorant mothers. The children suffer from physical and mental 
weakness. 

13. None to my knowledge, but it has co-operated with other causes 
to educate public opinion against early marriages. 

14. Where ignorance prevails disappointment is shown if cohabitation does 
net occur immediately after marriages. 

20. Both are necessaiy. The minimum age of marriages is necessary 
for postponing marriages, the Age of Consent for affording protection to un- 
married girls on account of the pressure of the law. Tlie age of 14 and 
even 16 as the minimum age of marriage for girls would be favoured in 
Sind. Evei-y medical man and U'ornan I have met thinks the age of marriage 
should be fixed. It is well-nigh impossible to prevent cohabitation of 
married people. Legislation fixing the minimum age of marriage is the only 
means to eradicate the evil. 

21. I would press both i)enal law and socifd propaganda into service to 
eradicate this long standing evil. 

I have no objection to being examined orally if so required by, the com- 
mittee. 


Oral Evidence of Miss AGNES KHEMCHAND, Karachi, Organising 
Secretary for Sind, All-India Women’s Conference for Educational 
Reforms, Hyderabad- 

(Kafachi, 2nd October 1928.) 

Chairman: You are a member of the Standing Committee of the .'kll-India 
Women’s Educational Eeform Conference, 

A. I am the niember for Sindh. 

Q. The Standing ('ommittee consists of how many Indies? 

A. .'\l70ut 2i>. 

Q. Arc you the only re))resentative from Sindh.'’ 

A. Yes, 

Q. Have you had any meeting supporting either of the two bills, Gour’s 
Bill or Sarda’s Bill? 

A. We have had 5 meetings in Sindh besides the one we had previous 
tc the Delhi Conference. We had meetings at Hyderabad and Karachi sup- 
porting the -Age of Consent Bill and also the child-marriage bill. We also had 
meetings in 1027 supporting the .Age of Consent Bill. 

Q. Wliat age did you support? 

A. 10 for married girls and 18 for unmarried girls, and Sarda’s Bill accord- 
ing to Select Committee, f.c., 14 for girls and 18 in the ca.se of boys. 

Q. Did you meet with any opposition in all these places? 

.4. No. Shikarpur, Sukkur and Larkhana represent the orthodox section and 
Shikarpur women were most enthusiastic. They desired to stop the evil but 
they were powerless.' 

Q. AVbat class of women were attending those meetings? 

A. All classes attended them. In Larkhana, Shikarpur and Sukkur we 
bad great difficulty in explaining to them. 

Q. Did they express themselve.s? 
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.•!. They spoho lU tlio nieotiiipf:. When one or two cauglit the point tliC3’ 
oxj'Iaincd it t(' others-. Tliey wore very ontluisinstie about it. This was 
partieiilnrly f-o in Rhiharuiir. 

Q. About iiow many hidios nttendtHl at Shiharpur? 

.1. About ‘200. In Suklcur they wore only 70 beenuso tbe notice was abort. 
In Shikiivpnr the awakening is great. At Hydortibnil we had some 400 Indies 
nt tlie first ineetitig .and later on we had soinotiines 2lX) and soinctimc.s 300, 

Q. Po you think that iiy now they have boon made cognizant of this law? 

.1. Tho3- did not know anything about tbe law. We did not tell them that 
tbere was any law existing. We pimply said that a law was going to be 
passed penalising niarriapcs below a eertain age and also fixing tbe Age of 
1‘onsent. 1 may add that tbe Hindu Snbba meeting at ITj-dcrabad Bup- 
ported me. Again, Tbe All Rindb StH-ial Conference which was held only 
3 Weeks ago tilso pns«iHl a resolution in favour of it. Tlint conference was 
lield at Hyderabad. 

f,l. Do you think if a Dill like Rimla's or a Bill like Gour's is passed it 
will bo ncccpt.able to n large majority of women in Rindli? 

.1. From wlint I bave seen 1 can say that women will accept it; Even 
tbe orthodox will accept it. Tbev arc licginning to realise the evil conse- 
inieiieos. Tbev now understand tlint they are the sufferers. It is fiimply blind 
slavcrv to eiistoni that they have been acting in this way. 

In your answer to <,^iucstion Xo. 2 are 3011 referring to the marriage 
of widowers with "iris of .siiiall ngc2 

.!. Yes. 

In ntiswer to (Juestion No. 0 yon have said eolmbitation immediately 
Liter niniriage is common. Is that your owm knowledge? 

.1,1 have been told so. 1 have been a teneber for some years and have 

been in charge of girls' schools and have therefore come in contact with girls. 

I bave found that soon after marriage they give birth to ebildrcn which means 
that cobabitatioti takes place immediately .niter mnrnage. 

Q. Are you connect e<l with any confinenicnt work? 

.1. No. But 1 bate Ix-fiu di'cussiin; tbe ninitor with medical ladies, 
beeavise after getting some medical knowledge you can appeal to tbe ladies 

better. .Some bnowledge is nocossnry to appeal to tliem from a humanitarian 

point of view. 

Q. You have put tlie age for marital cases at 30 niid for extra-marital ensoa 
at IS. Why do you malte this distinction? 

Tliove should he a distinction between the mniTied and tlie unmarried. 
It is harder for the maiTicd couple to control themselves unless they live 
ai'art. 

Mr. Kaiihaiiin La\: I understand you arc a teacher employed in Hyderabad. 

I am in Ktmdan Mnl Girls' High Seliool. I have been thoTO for 6 
n-ears. Altogether, I have Iieen in the Education Department for about 18 
n-oars, .and I bave boon for the most part in Sindh. I was at Bangalore for 
some time. I was also in tbe Women’s Training College winch is a Govern- 
ment institution at ITydoinbad. 

Q. Yon have said tlint. tlie Mohammedan girls attain puberty a year 
later than tlie Hindu girls. Is there any particular rea.son for it? 

,1. T got that information from Professor Pliorwnni wlio is tbe organiser 
of tbe Women's Healtli and Education Societ.v. Ho has maternity homes 
also in Sbiknrptir. 

Q. Is that the case in rural areas or city areas? 

.1. In rural areas I think it would lie later. 

Q. Was that enquiry in connection with city areas or rural areas? 

A. Both. 

<?. Then can j-ou give us the reason why it should be so? 

D 2 
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A. ^lohammedan girls are stronger and there is less talk about marriage 
in Mohamnie/lan families than in Hindu families. But there have been 
'-■.ase' in Barkhana uhere a bov of 10 has been married to a girl of 25 and 
in Karachi a bov of 0 has been married to a girl of 16. This is generally 
for family reasons, otherwise as a general rule Mohammedans get married 
at a later age. 

Q. You have said that the age for consummation might be fixed at 10. 
Do yoti think it will he acceptable generally to the Hindu and Jloliammedan 
communities? 

I think so. 

Q. Mere the meetings you refer to attended by the Mohammedan ladies 
also? 

A. They spoke al=o. I think it will be acceptable to the Mohammedan 
community also. 

0. Can you suggest any method of making the law effective, i.e., of bring- 
ing these cases of infringement of the law to light? 

.4. I think we should have vigilant societies and panchayate. 

Q. You think there is sufficient public spirit in the country to enable us 
to form village and town pancbayats both among Hindus and Afobammedans. 

.1. I think there would be some opposition in the villages in the beginning 
but not in towns. Hindu Sabba has created n very strong feeling in favour 
of them and iher would ho most useful. Tliey would not be .so repulsive 
to the people. Ladies should also be appointed on these panchayafs. There 
are a numuer of public spirited women rising in the country. They are not 
necessarily English educated women, but they are doing very good work. 
They are widows. Tlie dais should also be made to report fhe,so cases. 

Q. I wanted to find out whether the=e pancbayats should be detective, 
preventive or doing some educative work. 

.4. All the three. 

<?. Are you in favour of registration of marriages? 

.4. Yc=. 

Q. You mean report‘< should be in.ade by the guardians or parents of 
everv' marriage that takes place to some responsible officer. 

.4. I think the munifipnl ofnee might tmdertake that work and a similar 
prc'viu'ion should he made in rural areas. The Panchaynts could do that. 
Tin rrovenuiu-rif slioiild npjioirit registrars to travel about. 

Q. Mould you recv.mrner.d that a certificate be i==ued giving the names 
of th"'- parents, the acrs of the couple and such other particular? regarding 
n.arriacc to serve ns evidence in case of neesl? 

.4. I think that would be helpful. 

(,1. Moiild you recormnend that tlie party in custody of the trirl should 
i f pecalisiii as abettor., of the crime if if allows the girl to go to the husband 
f.'-r cob.fibitMtion ? 

.!. ,I think the prirtiit- iis well a. :};c hitsbnnd if he is over 16. should 
bf Of naMS.-..! as ribrsflors. 
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Mr. Kadri : You liave told us the case of a girl who was Boother at the 
age of 9 in a village. ^Yas it recently? 

A. Yes, last year, and also Professor Thidani keeps records of the ages 
of the girls at the time of mamage, age of boy at the time of marriage , and 
the age of the mother af the time of first child. The average was 13 in. 
2,000 cases. ■ . 

Q. What is five average age of marriage? 

.4. The average age of marriage is 11 and the average age of motherhood 
is 13 to 134 but in the majority it is 14 or 15. 

Q. Do you know anything further of that unfortunate girl who became a 
mother at the age of 9? 

A. No. 

Q. You say that tlie law as to the Age of Consent so far has been in- 
effertive. Can you give us any reason why it has been ineffective? 

A. There has been much apathy and there is no one to report. The 
police or the C. I. D. cannot go and find out. I would have the co-opera- 
tion of the people themselves. When they get Government power they would 
bring these cases to light. 

Q. Would you ask Government to recognise these societies and give them 
certain powers? 

A. Yes. ^ 

Q. About punishment — would you suggest any change in the case of 
marital offences? Sometimes it is said that if the punishment were reduced, 
people would be more willing. What is your opinion? 

A. I think it is simply on account of carelessness and because Govern- 
ment has not taken sufficient interest in the matter. 

Q. Or is it that people do not want this matter to be brought to Court? 

A. Naturally Indians are very unwilling, not to bring anything in the 
public eye. If there is a case of poison in the . family even then they would 
hide it. They would never think of reporting the matter and having the 
body kept for investigation. 

Mr, Mudaliyar: If the average age of motherhood is 13 there ought to 
be a number of cases where the first pregnancy is vei-y much below 13? 

A. Yes. 

Q. Are tliese cases mostly from the villages? 

A. No, in towns of Shikarpur itself they occur. 

Q. Who gives the age of these girls? 

A. The husband or the parents whoever bring them. 

Q. You know Indians are notoriously wwong in giving ages. A man of '40 
is sometimes reported to have given his age as 10. 

A. I do not think so. I have never heard that they are so ignorant about 
their ages. They follow the Hindu months and I have noticed that they 
do not know the English dates and there are mistakes about that. When 
the girls are married they always send their horoscopes to the bridegroom’s 
mother. 

Q. Do the villagers keep horoscopes? 

A. Always. People in Hyderabad are very particular about having the 
date and hour of their birth being given. 

Q. Yow have said that you were in charge of a high school for ^rls. How 
many girls are there? 

A. 513. 

Q. Have you taken any statistics of these girls as to when they were 
married ? 

A. They are not married. They come in as primary students and go up 
to matriculation. As a rule we do not have the married girls. 
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Q. Practrically all these 500 girls are unmarried? 

A. Yes. 

Q. You -say that girls are. generally married at 13 but do not attain pubertj 
between 13 and 14 and you think that another 2 or 3 years must pass 
after puberty before the girls’ body is fully developed. Is it for this reason 
that you put the Age of Consent at 16? 

A. Yes. 

Q. May I take it that you make this difierence between marital and non- 
marital cases because .in regard to married .girls the only thing that we 
should principally consider is the physical development and as regards the 
other girl her age of discretion and responsibility as well should be taken into 
consideration? 

A. Yes. . 

Mr. Mitra: Is there any notion among the ladies in villages that con- 
summation should immediately follow the marriage ceremony? 

A. Yes,- that is the general custom .in Sind. 

iQ. This custom is not due to any religious notion? 

A. I do not know. They generally think if the girl is married late there 
will be no difficulty. 

Q. Are the villagers following it? 

A. There will have to be propaganda. These leaders will have to go to 
villages and explain to them. 

<?. I think you will agree with me that though there are very few cases 
under the Age of Consent law yet its indirect effect has been enormously 
great in putting off the age of marriage? 

A. Yes. 

Q. You like to fix the age of marriage at 14. 

A. As. a first step but in my personal opinion it should be 16. 

Q. You also think that legislation is necessary? 

A. Yes, they wont some moral support to follow their real inclination and 
if they know there is a law which will give them the necessarj’ moral support 
they will marry late. People have great regard for the authority. 

Q. V’ould they not think that Government is trying to pervert their religion 
in any way? 

.4. No, in fact they do not think either way. "When once an idea is 
given they realise it and they will follow it themselves. 

Q. Do you want any difference in procedure of trials in marital state 
and extra-marital state or woidd you like the same procedure to be followed? 

A. If there were special magistrates for this purpose it would facilitate 
matters. 

Mr. Bhargava: Supposing Sarda’s Bill passes don’t you thick that men of 
45 or over should never he allowed to marry a girl of 14? 

.1. Certainly not. 

Q. 'Would you like in that case that some provision may be made to pro- 
hibit these unequal marriages? 

.4. Yes. 

Q. In reply to Questions Nos. 0 and 20, you say “ medical opinion says 

apart from that age ”. Considering this very difficulty to obtain confession 
in cases of consummation after marriage would you not like that the marriage 
ago and the consummation age should be the same? 

A. I would prefer it to be the same. 

Q. Because of the concession to the orthodox opinion cveryfliing is. in 
the melting j>ot. Would you in these circumstances rather like the Age of 
Consent and the age of marriage to be fixed at 15? 
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•'1. Yes, lioth nges should bo the some. 

Q. You say llmi uaveuts should bo ponnlised ns- abettors if they send 
their girl l)oforc l-l. Do you think it is a practical proposition at all? 

-d. I Ihmk so. 

Q. You said that a girl was mother at fl. You yourself did not scrutinise 
the eiremnstanecs ; you have got no personal knowledge about it? 

/I. No, but I do not think there can bo anything incorrect abotit it. I 
say this on the authority of ^fr. (,'boithr.ani who was collecting statistics. . 

Q. You say that the average age of motherhood is between 13 and isl- 
and thou in the same breath you have stated that the majoritj’ are married 
at the age of 1-1 or la. Will you kindly reconcile the two statements? 

.'I. I said the averngo age in Hyderabad is 1-1 or l.a. 

Q. 'J’hoii this average age refers to some particular portion of Sind? 

.-1. Yes, Upper Sind. 

Q. Can you give us any Btatistics? 

A. No. 

Mm. Brijial Nrhrn: .Among which classes mostly early marriage is pre- 
valent? 

d. .-Vmong llio Bnnia class and among the verj- poor class of people. 

Q. Ts that all over Sind? 

d. Yes. 

Mrs. Dendoii : Wo have been told that it girls are sent to schools there is a 
groat danger of sediiction. You have been in a high school in which there 
are a very large number of git Is. Have you had any cases? 

d. No. not one. 

Q. Any cases of immorality of the girl? 

A. No! 

Q. At what age do they marry? 

A, They marry at 10 hut we have also got- girls of 20. Sometimes married 
women come for education hut as .a rule «e do not admit married girls. 


Written Statement, dated the 9th August 1928, of Mr. RXJPGHAND 
BILiARAM, B.A,, LL.B., Additional Judicial Commissioner of 
Sind. 


Answers to the Questionnaire. 

1. Not in this Province. 

The total population of this province as shown in the last census report 
is 32,79;.377 persons of whom only 1,7S;922 persons are literate, that is to sav, 
roughly ,31 lacs out of a population of .32.80,000 are illiterate. Of the total 
population, about 24 lacs are Slussaliiians and about 7.50,000 are Hindus. 
They are classified as under: — 


Community. 

Illiterate 

ina'oF. 

Illiternto 

females. 

Literate 

males 

Literate 

fomalee. 

MuEEalnmuK . 

. 

13,0S.S24 

10,52,518 

39,177 

5,204 

Hindus . . . . 


3,72,779 

55,506 

1,76,425 

1.7,416 , 













Of the por.sons shown as literate thov.» \vho knov, 

' English are 

as under : — 

1 

Community. 

Jtatos. 

Kointilcs. 

MuS'ialimms ......... 

4,1c-.; 


IfiuduR 

ICj'iST 

1,337 


Tlu! illiternlo iiiukso.-s Itnow precioii*! little «t lliu provisioii.s of yoctions ^75 
niul :57(i iis they cxihtod Iioforo 1025 or as tlioy now exisl> A Mus'-aliiuin 
koops no lioroscopo luul cxcojit in towns whore hirth ref'isterf- are kept, his 

af;o is a incTo nii(>ss work. So far a" he is eonierned, he is absolutely 

ignorant of his uko. If a rustic who is forty years ohl is asked what liis ace 

is, his reply is that ho is ten years old, and if not that, he is ns old ns the 

Court may juit him down ns. 

So far as the illiterate masses are eonferned, they follow their own moral 
code, and hav(‘ no occasions either to be hatisfied or dissatisfied witli the 
amendments effected in these two sei-tions. 

2. Tn 192*1 when the .Tudees of this Court were rer|uired to civo tluir 
opinion ns to the proposed amendments of .sections 575 nnd 375, I Rare my 
opinion as follows; 

“ fain of opinion that there should be a uniform ace limit nnd that 
for the present it should hi* raised to 13 year.s. Ten year.*, hence 
there may he time t<i raise it to 14 years or 10 years.” 

With reenrd to the nRO of a wife. 1 am still of the same opinion. With 
regard to tlie Age of Consent of an unmarried girl, T am now of the opinion 
that it should be raised to 18 year.s. T shall deal with each of these points 
separately. 

J’/ic of/c of a irife . — A reference to the annual Police .\dminist ration 
Reports of Sind will show that no prosecution was launched acain.st any 
husband under section 37(i, Indian Penal Code, in ]!)24. 192(5 or 1927. Prior 
to 1924 no separate Police Administration Report for Sind apjioar.s to have 
been is-sued. Onl.v two prosecution.s were filed in 1925 of wliich one j-c.sultcd 
in an acquittal. It does not follow from this that no other olfence.s were 
committed during the.se years. It is a matter of common knowledge that a 
rustic cohahits with his wife, ns a rule, in the very month in which she 
menstruates which is treated by him as an indication that the girl has 
attained puberty. Ho does not know and makes no inquiries as tn the age of 
the girl. Even if he is intelligent enough to do so, he would not lie in a 
position to know the age of his wife. He is guided in this respect by his 
own moral code which ho has learnt from his infancy and lie cnn.siders that 
he is enjoined by that Code to cohabit with his wife as soon ns she has attained 
puberty. The following table at page 125 of Vol. T of the Census Report gives 
the projmrtion of unmarried and married girls nnd widows between the ages 
of 10 and 15 years in the different communities calculated on the basis of 
1,000 girls in each community: — 


Commanity. 

. Onmartiod 
girls. 

Jilarried 

girls. 

Widows. 

Mahomedims ...... 

SOI 

191 

5 

Hindus 

709 

2?4 

»• 

t 

Jains 

790 

19S 

12 

Christians 

992 

8 


Zoroastrians .... 

1.000 
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Tn dealing with marital rights, legislature shonld follow and not go 
eonnter to the popular notions, and in my opinion time has not yet arrived 
for increasing further the age limit in the case of child-wives. 

A school-going girl develops more slowly than a girl who stays at her 
house having nothing to do and who imbibes notions of sexuality from her 
illiterate parents before her marriage, and uneducated as she is, looks forward 
for the day when she would he able to partake of her husband’s bed. With 
the advance of education in general and female education in particular, the 
need for r.aising the age limit would ipso facto arise. Notwithstanding the 
introduction of compulsory education in certain cities and the strides which 
certain communities are making in that dii'eetion, it would take another 
decade before Sind can boast of having 15 per cent, of her population 
educated and then there will lie time to consider the age limit. 

The Age of Consent of un^narriecl girls . — ^This vice is not very prevalent 
among the population of this province. Tlie total number of offences for lapo 
broiight to trial in the province dining the last five j'ears as shown in the 
Annual Reports of the Civil and Criminal Administration of the Province of 
Sind are as under: — 


1923 19 

1924 . . 33 

1925 30 

1926 ■ ... 15 

1927 17 


This includes all cases of rape with girls and women over the age of 12 years 
prior to 1925 and those over the age of 14 years after 1025. No separate 
figures are available for rape with gii-ls between the ages of 14 and 18 years. 

So far ns the indigenous Mahomedan population of the province is con- 
cerned, the province is Imown for murders over women. If a married Mussal- 
man woman goes astray, she is known ns “ kari ” and her paramour as 
■" karo ”, i.c., persons who have blackened their faces. Several illiterate 
Mussalnian husbands and their illiterate relations consider it obligatory on 
them to murdei' both the koro and the hari or at any rate the karo. 

Where a girl is raped by force whether m.arriecl or unmarried, the 
husband and the parents of the girl consider it their duty to murder the 
karo. 

The offence of rajse is also scarce amongst indigenous Hindus. IMost of 
the reported cases are of jioorer class of girls belonging to families which 
have migrated during recent years in big cities, particularly the sea-port 
town of Karachi where we have a mixed population from all parts of India, 
consisting of Goans, Surtis, Madrasis, Makranis, Gujratis, Kateliis, Kolhis, 
Dheds, etc. 

I am .st7-ongly of opinion that the age limit in the case of unmarried 
girls should bo Imn-eased to 18 years and such a legislation would bo wel- 
comed by the people of this province. 

No parent wishes that his unmarried daughter should go astray while she 
continues to remain under his care and is not sufiiciently matured to take 
■caro of herself. 

Consent of a girl in India under the ago of 18 years is no consent what- 
soever. She is either not educated at all or is not sufficiently educated to 
resist tcm]>tation, and is often seduced to give her consent. In my opinion 
■an Indian unm.arriod girl retjuires greater protection than an English girl. 
Section 3GGA was added by Act XX of 1923. It inter alia punishes a person 
who induces a girl under the age of 18 years to go from any place or to do any 
act with intent th.ai it is likely that she will be seduced to illicit into7'cour.se 
irif/i another person. 

This .section has not c.aused any dissatisfaction and is being availed of by 
parents to bring to hook persons enticing away young girls. There is no 
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reason why the provisions contained in this section should not be extended to 
a person who induces a girl under the age of IG years to go from any place 
or to do any act with intent that she may go wrong with him. 

As President and Chairman of the Committee of Management of the Indian 
Girls’ High School, Karachi, during the last ten years, I have often heard 
parents say that they are not willing to send grown-up girls to schools. 
Except girls of certain advanced Hindu communities, other girls leave school 
before they attain the age of 14 years and are kept in seclusion much to 
the detriment of their health. Legislation whieh penalizes interference with 
parental control and ensures the chastity of girls below the age of 18 years 
notwithstanding their consent to go astray, is likely to be of great help in 
inducing parents to allow their girls to continue their studies after the age of 
14 years. Such a legislation will to a certain extent (though its effect in that 
direction be not very appreciable) help in preventing early marriages, by 
removing the fear in the minds of certain parents that their girls might be 
led astray unless they are married at an early age. 

For these reasons, I would answer question 2 by saying that so far as 
unmarried girls are concerned, circumstances exist which justify making an 
advance on the prc.sent law by increasing the Age of Consent to IS years but 
not in respect of married girls. 

S. As said above, crimes of seduction or rape, except of rape by husbands, 
are not frequent in this province. The amendment of the law made in 1925 
raising the .\gc of Consent to 14 years has had no appi'eciable effect in 
preventing or reducing cases of rape outside the marital state. 

Section dOG.A. has of late been availed of in bringing to book culprits 
who seduce minor girls. Such culprits do not. as a rule, raise the plea that 
they induced the girls to go with them for their own purposes. They gene- 
rally deny having had anything to do with the girls. But it is open to them 
to r.aise the plea that their object being to have illicit connection themselves, 
they arc within the law. 

As stated above, I would increase the age limit to 18 years. 

4. No. The step I would suggest is the allocation of more funds for 
educational purposes in general and for educating the rural masses in parti- 
cular by means of free cinema shows and other propaganda, with the object of 
bringing to their notice as vividly as possible the evils of early marriage and 
early cohabitation and the provisions of law preventing cohabitation with 
wives below the age of 13 years. 

5. Girls attain the age of puberty from 11 to 14 years. This differs in 
different castes and classes of society. Among the rural Mussulmans, girls 
attain puberty at r much earlier age than among urban Mussalnians. Hindu 
girls attain pubc. ty generally at a mucli later age than Mussalmans. 

C. Cohabitation is common in the case of wives who have attained 
puberty irrespective of what their ,agc is. As a rule, no cases come to Court. 

7. No. But people do not know much of religion and several Hindus are 
believers in the tenets of Guru Nanak which do not contain any such 
injunctions. 

8. Most of the indigenous Hindus do not perform this ceremony. 

9. (1) Personally I do not consider the attainment of puberty as 
a sufficient indication of physical maturity to justify consummation of mar- 
riage. I would put the minor’s age at 16 years at which a girl’s physical 
development may be considered to be sufficient to justify the consummation 
of her marriage without injury to herself and that of her progeny. 

10. At the age of 18 years. 

11. I am not in a ’ position to answer this question except that 1 have 
tried two cases of rape by a husband. The first, case is Sessions Case No. 22 
of 1923, Grown vs. Kalu, decided on September 11; 1923. This case has 
been- already referred- to. In this case the child-wife was according to -her 
hirth certificate born on December 15; 1911. She -was raped on June 30, 
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1923, ‘ when siie was 11 years and' G ‘months old. Her hasbnnd was a 
sweejjer by proi'csiiqn, aged 32 years and well-built. She .sustained serious 
in 3 uries which necessitated her being talcen' to the hospital and resulted in 
the prosecution being launched. The second case was the case of Crown va. 
Tsmail, Sessions Case No. .5- of 1928, tried by 'me on’ June 21, 1928.' The 
girl's age was between 11 and 12 years. She bad lived with her husband 
for about a month and had sust.ained no serious injuries wh.atsoever. The 
cause of the comiilaint was the reftisal of the husband to maintain the 
mother of the child-wife who falsely alleged that .she had not given her 
daughter in mivrriage to the accused, and that he was, forcibly keeping her 
for illicit purposes. Before the committing magistrate the marriage was 
proved .and the accused was therefore sent up to the Sessions for trial under 
section 37G, Indian Penal Code. In both these, eases' the parties wore not 
permanent residents of Sind. 

12. Early consummation and early maternity are to a certain extent 

responsible for high maternal and infantile mortality, but there are , other 
causes as well. The uncleanly habits of the jmople, the confinement of women 
by old illiterate dai.s and the want of medical help in, rural areas count more 
for ma'tornal and infantile mortality in Sind. The total area of the province 
of Sind is 4G,50G square miles, and the number of persons per square mile 
according to the last Census Beport 'works out at 71 person's to every mile. 
Maternal and infantile mortality has boon considerably reduced during the 
last few years in big cities by the establishment of maternity homes and the 
training of dais, who attend to confinements in private housefi. I do not think 
that there arc sufiioient data for holding that the consequences' of early 
consummation have been very serious in this province. ' ’ 

13. No. 

14. Exco])t in eommunitie.s which are far advanced such as my own com- 
munity, women in Sind do favour early consummation of marriage for their 
children and take pride in it. 

15. Difficulties do exi.st in iiroving the ages of girls.. Extension of regis- 
tration of birtits in rural areas and .such registers , being maintained by patois 
and r.aniindars in the mofu.ssil, and the accurate maintenance and preserva- 
tion of school registers .showing the ages of girls admitted in such schools. 

‘ 36. The difficulty would he increased by raising the age limit to 14 years 
'or above. 

17. (1) Yes. I would limit the maximum punishment in the case of 
marital offences to two years and to extra-marital offences to five years. 

18. Yes, I would maintain the present distinction. 

19. No. 

20. (1) No. ' 

21. (2) 3 would legislate cautiously so far as the minimum age of mar- 
riage is concerned. What T am in favour of and which I think the legis- 
lature might do conveniently is to jirovont disparity of ages between the 
bride and bridegroom when one of them is a minor at the time of her mar- 
riage, A girl under tho age of 38 years should under no circumstances bo 
married to a man who is more than 30 years old. There are instances in Sind 
where parents have given their girls aged 10 years or below to husbands 60 
years old. No parent can claim a right to do this, and no one will resent 
legislation which severely punishes such marriages. 

If an age limit is prescribed for ' marriages of boy.s and girls, 3 would fix 
it at not more than IC years and 12 'years respectively, and would further 
provide for marriages being performed between persons who are below. that 
age 'subject to tho sanction of tho Judge exorcising .powers under the Guardian 
and Wards Act. I would not. provide for .marriages performed in contni- 
vontion of the law being declared as null and void, but provide fop a penalty 
being imposed on parents who are parties to such niarriagcs. In this.con- 
neefioh'T lay great stress on the fact, that unless- legi.slation is slow, it’ will 
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■ivork ii firetiter evil among: tlie illiterate masses both Hindus, and Moham- 
uiadans in this province than the chimerical good that is likely to follow. 

21. I would 'depend principally on the progress of social reform by means 
of education' and social propaganda, and would employ legislation only as a 
sul>sidiary aid. In this connection T might mention the beneficial effects of 
education in my own community. 35 years ago early marriage was the rule, 
and now it is the exception. At the present day in 90 per cent, of the cases 
the girl is invariably above 13 years of age while in former days in 45 per 
cent, of the cases she was invariably under 13 years of a^e. This change is 
due to education \inaided by legislation. 

For easy reference copies of the following .statements and extracts from 
the Census Beport for India of 1921 (Bombay Presidency), Volume VIII, 
Parts T and II, are herewith annexed : 

(1) Tabular statement copied from pages 104-lOc, (Imperial Table VIII-A, 
Part II) showing males and females both literate and illiterate in the Pro- 
vince of Sind. 

(2) Tabular statement copied from pages 103-109 (Imperial Table VIII-B, 
Part II) showing the total number of Hindu males and females, both literate 
nnd illiterate. 

<3) Tabular statement copied from pages 112-113 (Imperial Table VIII-C, 
part II) showing Mussalman males and females, both literate and illiterate. 

(4) Statement copied from pages 104-105 (Imperial Table VIII-xV, Part II) 
showing the total number of females of all communities between the ages of 
10 and 15 years. 

(o) Statement copied from pages 103-109 (Imperial Table VIII-B, Part II) 
showing total number of females of the Hindu community between the ages of 
10 and 15 years. 

(C) Statement copied from pages 112-113 (Imperial Table VIII-C, Part II) 
showing the total number of females of the Mussalman community between 
the ages of 10 and 15 years. 

(7A and 7B) Passages copied from pages 127 and 129, paragraphs 370 and 
375 of Volume I, re proportion of effective marriages among the different 
■conununities. 


I. — A tabular statement shouuno Mates and Females both literate and 
illiterate in the Province of Sind. 


I Literate. 

Literate in English. 

Illiterate. 


Males. 

FemalcB. 

Males. 

Females. 

Males. 

Females. 

Hyderabad . 

25,491 

7,517 

5,048 

1,023 

296,953 

243,489 

Karachi 

44,211 

8,458 

14,895 

2,805 

267,837 

221,559 

Larkana 

20,603 

1,819 

1,127 

67 

310,614 

■ 264,924 

Kawabshnh . 

18,261 

1,951 

1,404 

91 

215,669 

182,879 

SnkVnr . . ' . 

26,919 

2,372 

2,550 

272 

255,387 

225,614 

Thar Parkar . 

13,134 

i,929 

1,730 

135 

207,961 

173,307 

■Upper Slud Frontier 

i 5,932 

325 

■ 2S5 

4 

- 128,393 

165,969 

Total 

1- 

1 154,551 

24,371 

27,089 

4,397 

1,632,738 

1,417,741 

■■ 

1 
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II . — A inhiihir datcmcnl fihou'lnn Mitlp.x nnd Fonnlcs nf lUiuhi Commvnihj 

in the Froviiiff. nf Find. 



Litorato. 

Liternto in Eiiglisb. 

niitomto. 


Males, 

Females. 

JIsloB. 

Fomnlcs. 

Males. 

Females. 

Hydorabal . 

17,977 

0,304 

.3,822 

822 

70,131 

65,739 . 

Karachi 

20.021 

3,063 

7,593 

303 

57,003 

50,418 

Larkana 

14,393 

1,009 

912 

50 

38 01 1 

43,050 

Nawabshah . 

13,185 

1,230 

1 130 

51 

39,202 

, 43,670 

Sukkur .... 

21,300 

1,515 

1 911 

78 

58,407 

60,719 

Thar Parkar 

8,SS7 

1,325 

1,010 

32 

89,129 

70,345 

Upper Sind Prouticr 

4,002 

220 

173 


19,0.33 

9,559 

Total 

100,425 

15,410 

10,587 

1,3.37 

372,779 

S5oD 0 

Ediicdlioii in Lohanas htchuSing Amitf of S\ml._ 

Statement copied from tlie Coiisus Report of 1S'21, page 120, Imperial Table IX, Part II. 

Total population 42G.C97 j 79,274 j 15,102 j 10,229 j 1,191 j 151,781 j 180,540 

III. — A tah\dar statement 
Gornmniiitg 

showing Males and Females 
in the Province of Sind. 

of Mnssalman 


Literate. 

Literate in English. 

lllitorato. 


Males, 

F omalcs. 

Males. 

Females. 



Hyderabad . 

0,500 

954 

431 

29 

226,621 

177,035 

Karachi 

10,895 


* 2,159 

G? 

200,075 

• IC7,GU 

"larkana- • — ... 

....0,033, 

. . .713. 

... ...iG7 

7 

_27J[.4_(® 

^'21,339 

Kavrabshah . 

5,048 

702 



170,232 

139,153 

Sukkur , 

5,003 

013 



195,205 

147,510 

Thar Parkar . 

3,981 

o54 



111,015 

93,535 

Upper Sind Frontier 

1,880 

9S 



118,603 

95,685 

Total 

39,477 

5,204 

4aG2 

230 

1,808,824 

iaa 


rv. — Statement shon'ing the total of Females of ages 10 to 15 of all castes- 
of Females in the Province of Sirtd. 


Karaclii . ' 

Hyderabad 
Larkana 
Hawabshah 
' Sukkur •: 

Tliar Parka'r ' . 

' Upper Sitid- Frontier 


Total. 

21,658 

23,621 

21,787' 

18,245 

19,210 

18,162 

8,155 


■ 130 ; 878 >- 
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V . — statement sliowinri the total of Females of ages iCt to 15 of the Hindu 
Community in each District of the Frorince of Sind. 

Total. 


Karachi - 5,304 

Hyderabad . 7.461 

Larkana . 3.967 

Naivabshah ........ 4.923 

Sukkur 6,545 

Tliar Parkar 8.271 

Upper Sind Frontier 8S0 


37,341 


YI . — Statement showing the total of Females of ages 10 to 15 of the Mussal- 
man Community in each District of the Province of Sind. 


Total. 

Karachi 15,677 

Hyderabad 16,152 

Karkana ........ 17,765 

Kawabshah ........ 13,318 

Sukkur 12,521 

Thar Parkar ........ 9,530 

Up, per Sind Frontier 7,245 


92,208 


VII-A . — Proportions of Effectire Carriages. 

The areas of potential luatcrnit.v. especiall.v when the inner period, 174 — 
37i. alone is considered, sliow three distinct types, (i) In the case of Chris- 
tians and Mussalmans the individuals in this period are evenly spread over 
it, the weight being in the centre from 22i to 324, and the value of the two 
outer portions low. (ii) In the case of Hindus and still more of Jains the 
weight is all towards the early period.s. and (Hi) in the case of Zoroa.strians 
the weight is all towards the late periods. This means that the majority of 
•children among JIussalmans and Chrij.tians should be borne to mothers between 
the ages of 224 and 324, among .Jains to motbers between the .ages of 17i 
and 274. and among Zoroastrians to mothers between the ages of 274 and .374. 

YIT-B . — Proportions of Effectire Jlarriogcs. 

The points to which the whole argument leads up are: (i) that there arc 
proportionately more married females of child-bearing age available among 
Hindus and Christians, fewer among Mussalmans, fewer again among Jains, 
and fewe.st of all among Zoroastrians. and {ii) that with an equal projiortional 
incidence of cbild-bii'th to marriid females of child-bearing ago the average 
age of the motbers will (as scon from the curves and from the percentage 
Table No. 78) be, lowest among .Jains, then a little older among Hindus, 
considerabl.v older among Mussalmans and Christians, the oldest of all among 
Zoroastrians. 


Oral Evidence of Mr. RUPCHAND BILARAM, Additional Judicial 
Commissioner of Sind, Karachi. 

(Kararhi. 2nd Oetoher 192S.) 

Chairman ; How man.v years have you Ijeen at the bar? 

.1. I w.as at the bar for 23 year.s before I was raised to the bench. T 
commenced ])raelicc in December 1901 and I was raised to the bench in 
-June 1923. 
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(?. Am ] correct ivlioii T say that once you licld the ojiiiiion that 13 should 
ho tiio age limit all round? 

.'1. Yes; but that was some years ago. 

V- llo you now think that the Age of Consent outside marriage should bo 

18 ? 

A, Yes. _ But hero 1 would like to explain myself. When 1 was suggesting 
13 f was giving my oiiinion as (o what Government should do, not that J 
thought that 13 should ho the ago all round. My opinion was that Govern- 
ment .should ho slow in legislating. That was in* 1924. I said that the age 
might bo rai.sod after .some time, hut that ns a preliminary measure they 
should go on cautiously and lioth inside and outside Jiiarringe they should 
start with 13. 

Q. Do you think that now cireum.stanccs justify that outside marriage 
the ago should he 18? 

A. Ye.s. Having recognised the principle that a seducer, for the purposes 
of going wrong with another girl, can he punished if the girl is below 18, 
there is no reason why he should not ho punished if he seduced a girl even if 
she bo his own wife. I would, therefore, apply the jjarity of reasons. I do 
not agree to section 37GA as now proposed. J have changed my opinion and 
think that instead of waiting for 10 years you .should legislate .at once and 
raise the Ago of Consent outside marital state to 18. By raising the age to 
18 in the case of persons other tlmn husband and wife you will not have 
opposition from anybody. No father would like his daughter to go wrong 
with another man; and even if ho likes it lie would not come forward to tell 
you so. Thoroforo you would have less difficulty i»i legislating. The .second 
thing is that it is desirable heenviso every father wants to i>rotect his girl. 
If you want girls to he educated and grow uji much faster than at present 
then you should afford protection to the father by making it impossible for 
anybody to touch the girl when she goes to school and attempt to seduce her. 
If you remove that fear among fathers, then many fathers would like to send 
their girls to schools to be educated; otherwise they would not like to do so. 

Q. Do you think that fathers arc moved by this consideration? 

A. Ye.s; f.athers have told mo. They sny : our girl is 14 or 15 and the 
mother does not like that she shoxild go to school. That does not mean that 
the girls would go wrong. So far as my experience goes schools in Sind are 
in. very safe hands, and those who are at the lieJm take good care to see that 
the girls are protected. Still there is the fear in the minds of the women as. 
to what might happen on the way. But if they are assured that anybody 
who touches a girl before she is 18 is lialde to be prosecuted and punished, 
that fear will be minimised. 

Q. Is the age of 18 then fixed by you on social considerations and not on. 
humanitarian considerations ? 

A. I have put it from that point of view elsewhere. So far as our girls 
are concerned it is a fact that they do not see danger at present. I am. 
referring to those communities who have not yet advanced in education and. 
their girls cannot protect themselves. I consider that girls of those commu- 
nities require special protection up to 18. 

Q. Which are those communities? 

A. Our own community is far advanced. The Parsi community also might 
be said to he far advanced. Excluding these two every other community 
requires protection. There is purdah amongst Mohammadans and their girls- 
are illiterate. With regard to the Bania classes also their girls are absolutely 
illiterate. They do not understand what is right and wrong. They need 
special protection. 

Q. Are yon of opinion that a girl of 13 being tender requires special pro 
teetion and that the same argument cannot apply to girls above 13? 

A. It is not that. What I mean is that so long as the age of marriage is 
not fixed and so long as you allow girls to he married below 13 you bring 
.together, so. to say, cotton and fire; and then whatever law you might make- 
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you will not be able to prevent consiinimation. Now if you punish a husband 
for. consummation with his wife thereby you are causing a certain amount 
of misery to the wife and other relations. I do not mean to imply that con- 
summation above 13 would not cause any injury. On the other hand, I say 
that in consummation with .a girl who is under 13 there is a greater chance of 
injury being caused. Probably in nine cases out of ten you would be ruining 
the life of the girl. But I would suggest that you should put your foot 
upon such consummation whatever the effect may be. Therefore if there is 
consummation before 13 you should punish the man unmindful of the evil 
which might be caused thereby. When you go above 13 the chances of injury 
to the girl are not so much as it is when she is under 13. 

Mrs. Brijlal Nehru: Is consummation of marriage common in Sind before 
puberty ? 

.4. I do not think so. People say a lot of things but my impression is 
that before a girl attains puberty it is very verj* rare and that is in the 
poorer classes of people. There is more of it immediately the girl shows signs 
of menstruation. 

Q. Is the case the same in towns as well as in villages? 

.1. It is a very difficult question. Mj* general impression is that it is not 
so common. You have to take into consideration the question that every 
mother unless she is too poor does not want that her girl should cohabit with 
her husband unless she has attained puberty and therefore she protects her 
and similarly the mother-in-law. One case that I have referred to shows that 
even the sweepers do not do it. This girl used to sleep with her mother-in- 
law separately and that night the husband was able to take her without her 
knowledge. Even the low class i)eople protect their girls. 

Mr. Jihargava: Would you say consummation takes place before 13? 

.4. After menstruation. 

Q. So there is no chance of pre-puberty consummation in rural areas? 

.4. You cannot say no chance but chances will be very rare. Sometimes a 
boy and a girl both live together and the parents are not there. 

Q. Will you say that you would prefer that there should be a law for 
marriage and the age which you at present fix is 12 to 1C? 

.4. I made otlier suggestions also with the object of facilitating legislation 
hereafter. 

Q. So that your opinion is that there will be some opposition to it? 

A. There will be great objection. Here you find people have considered 
a particular thing to be right. Jlost of the people are illiterate and the 
intelligentsia form a very small community. If these people say that such and 
such thing will be in your interest and we are going to legislate for you on 
the subject the opposition might be less. 

Q. So that your impression is that Government should legislate even if 
' there is opposition? 

.4. You should legislate with caution. . If you can by certain other means 
decrease opjiosition do it by all means but you must go slowly. Pei'sonally if 
I were legislating for my own community I will s.ay make it 18 or 19 straight- 
away. 

Q. The last amendment was in 1891 barring this 1926 amendment which 
you say is Jiot known to people in general. So that the period between that 
amendment and to-day is about 40 years. 

. .4. The wheels of civilisation have been quickened of late. 

Q. .4nd since you say during the last three or four years' female education 
has made verv rapid strides it means that these four years may be equal 
to 12. ‘ ‘ 

.4. It is only 3 years that you legislated and raised the limit to 13. You 
should wait a little longer. 

Q. May I understand whether this amendment of 1925 is known to people? 
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Q. Am I correct ivJien I say tliat once you lield the opinion tliat 13, should 
he the age limit all round? 

A. Yes; but that was some years ago. 

Q. Do you now think that the Age of Consent outside marriage should be 

18? 

A. Yes. But hero 1 would like to explain mj'self. When I was sugge.sting 
13 [ was giving my opinion as to what Government .should do, not that I 
thought that 13 should be the age all round. My opinion was that Govern- 
ment should be slow in legislating. That was in 1924. I said that the age 
might be raised after some time, but that as a preliminary measure they 
should go on cautiously and both inside and outside marriage they should 
start with 13. 

Q. Do you think that now circumstances justify that outside marriage 
the age should be 18? 

A. Yes. Having recognised the principle that a seducer, for the purposes 
of going wrong with another girl, can be ptniislied if tbe girl is below 18, 
there is no reason why he should not be punished if he seduced a girl even if 
she be his own wife. I would, therefore, apply the parity of reasons. T do 
not agree to section 376A as now proposed. I have changed my opinion and 
think that instead of waiting for 10 j-ears you should legislate at once and 
r.aise the Age of Consent outside marital state to 18. By raising the age to 
18 in the case of persons other than husband and wife you will not have 
opposition from aiij'body. No father would like his daughter to go wrong 
with another man ; and even if he likes it he would not come forward to tell 
you so. Thei'efore you would have less difficulty in legislating. The second 
thing is that it is desirable because every father wants to protect his girl. 
If you want girls to bo educated .and grow up much faster th.an at present 
then you should afford protection to the father by making it impossible for 
anybody to touch the girl when she goes to school and attempt to seduce her. 
If you remove that fear among fathers, then many fathers would like to send 
their girls to schools to bo educ.ated; otherwise they would not like to do so- 
,, (J. Do you think that fathers are moved by this consideration? 

A. Yes; fathers have told me. They s.ay: 'our girl, is 14 or 15 and the 
mother does not like that she should go to school. That does not mean that 
the girls would go wrong. So far as my experience goes schools in Sind are 
in . very safe hands, and those who are at the helm take good care to see that 
the girls are protected. Still there is the fear in the minds of the women as. 
to wh.at might happen on tlie way. But if they are assured that anybody 
who touches a girl before she is 18 is liable to be prosecuted and punished 
that fear will be minimised. 

Q. Is the age of 18 then fixed by you on social considerations and not on 
humanitarian considerations? 

A. I have put it from that point of view elsewhere. So far as our girls 
are concerned it is a fact that they do not see danger at present. I am' 
referring to those communities who have not yet advanced in education and. 
their girls cannot protect themselves. I consider that girls of those commu- 
nities require special protection up to 18. 

Q. AVhich are those communities? 

A. Our own community is far .advanced. The Parsi community also might 
be said to be far advanced. Excluding these two every other community 
requires protection. There is purdah amongst Moharamadans .and their girls- 
are illiterate. With regard to the Bania classes also their girls are absolutely 
illiterate. They do,, not understand what is right and wrong. They need 
special protection. 

Arc you of opinion that a girl of 13 being tender requires special pro 
tcction and that the same argument cannot apply to girls above 13? 

A. It is not that. What I mean is that so lojig as the age of marriage is 
not fixed and so long as you allow girls to be married below 13 you bring 
together, so to s.ay, cotton and fire; and then whatever law you might make 
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yon will not Ik- atilo to provciii consnmniation. Now if you luiiiish ji husiiaiul 
lor oou'.uiuiiiatioii witli iiis wife tlicroliy you nro caU'.ing a cortain anioinit- 
of iiii'oiy to tl\t* wifi* ami olhor rolations. f do not iiionii to imply that- con- 
vummali'oii al>ovo l.'l would not cause any injury. On the other linnd, T say 
that in < onsunimatioii with a girl wlio is under l.'l there is a greater chance of 
injury Ueing caused. I’roliahly in nine eases out of ten you would he ruining 
the life of t lie girl. Hut 1 would suggest that you should put your foot 
tipon siu'h eoiisuininalioii whatever the cITeet may be. Therefore if there is 
eousummatiou hofore lit you should punish the man unmindful of the evil 
which might he eaused thereby. When yon go above 111 the chances of injury 
to the girl .are not so niueli as it is when she i.s under 111. 

Mrs. JSrijlal .Vi-/,ro; Is eonsummntien of marriage eommon in Sind before 
jtuheny r 

.!. I do not tliinh ^o. I’eople say a lot of things hiil my impression i.s 
tiint before a girl attains puberty it is very very rare and that is in the 
poors'!' classes of people. There is more of it immediately the girl .shows signs 
of menstruation. 

O. Is the ras.' tlte same in ton ns as well n.s in village.si' 

.1. It is a very ditlieiiU nue'tion. My goiier;il impression is that it is not 
Kt eommon. You liave to take into consideration the question that every 
mother nnlo's she is t<Hi poor does not want that her girl should cohabit with 
her hiishand nnlos.. she has attained puberty and therefore .she jirotccts her 
and similarly the mother-in-law. One ease that I have referred to shows that 
even the swoepers do not do it. This girl used to sleep with her inothcr-ln- 
law s(.p;irately and that night the hushaiid was able to take her without her 
knowledge. Even the low class people protect their girls. 

Mr. TJfiorgovo ; Would yon say lonsuniination takes place before 1.3? 

.-1. -After menstruation. 

Q, ,?o there is no clianee of pro-]iuherty eonsmimiation in rural areas.® 

.1. A'ou cannot 'Oy no chaiici* hut rhaiiees will he very rare. Sometimes a 
hoy and a girl hotli live together and the parents are not there. 

Q. AViil yon say that you would prefer that there should he a law for 
niarriiigo and tlie age which yon at pre.sent fix is 12 to 10-' 

.-}. 1 made other suggestions aKo with the object of facilitating legislation 
hereafter. 

Q. So that yonr opiniiin is that there will he some opjiosition to it® 

.1. There will he great objection. Here you find people have considered 
a particular thing to he right. Jfost of the iieopk* are illiterate and the 
intelligentsia form a very small eoiumunity. If these pcojile say that such and 
such thing will he in yonr interest and we are going to legi.s'lato for you on 
the snhjcet the oppo.sition might he less. 

Q. So that your iiniiression is tliat Government sliould legislate even if 
■ there is opiiosition? 

.A. A'ou should legislate with caution. If you can by certain other means 
decrease opjiosition do it by all means hut you must go slowly. Personally if 
T were legislating for my own community I will s.ay make it 18 or 19 straight- 
away. 

Q. 'The last amendment wa.s in 1S91 barring thi.s 1925 amendment which 
you say is not known to peojilo in general. So that the period tretween that 
amendment and to-day is about 40 years, 

.'!. The wheels of civilisation have been quiekened of late. 

Q. .And since you say during the last three or four years' female education 
has made very rapid strides it means that these four rears niav be equal 
to 12. - - 1 

.4. It is only 3 years that you legislated and raised the limit to 13. Y’ou 
should wait a little longer. 

Q. May I understand whether this amendment of 1925 is known to people? 
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A. No. 

Q. !Mn.v I Ihi'ii hiKW your i-ohmuis for wiyin" flint, we should wait a hit 
longer? 

.1. 'I'ho thing is lliai slowly ilu-y will I'oino to know. 

f,>. When ))i'oj)h' do not know ahont this iiuiondniout of t, ho. law what is the 
moaning in the argnniont that ao .should wait s/uno yoar.s longi-r? 

.1, You should make it known. 

Q. Do you think that is th<> right oonolusion? 

.‘1. 'J'ho only thing for fiovornmont to do in the i-irounistanoos is to siniud, 
.say, 11s. 5,000 for a cineiua -how and .‘■end that show out to rural areas and 
show them what are the evils of early marriage, what are the evils of early 
eonsu nil nation and how the girl sulfers and how the child sulFiw.s. Tin ii they 
Avill think twice hefore they do anything of that, sori . That is one way of 
doing it. Similarly iiosters or information should he given to them that 
s'onKuinmation hefore 15 years is ;.n offi nee and they will lie trained. 
After 2 year.s if yon raise it to 1-t year.s they will not leel llie luneh so inurh. 

1 have looked at it from the iiraetieal jxiiut of view. 

Q. Supiiosing there are iiartienlar areas in India like I’linjab whore there 
is not so great oiiposition, would you give this ojition to parlieiilar Vrovinees? 

,1. 1 am strongly opiiosed to this preferential treatment. Yon .should 
linvc one law for cveryhody. 

Q. Then you would like that for the haekwardness of eertain I’rovim'C.s, 
■other Provinces should also sutfer? 

.'1. I do not like that they should .siitTm- hut when you are legi.slating yon 
have certain other ciinsiderations. The (juestion is that all the different 
C'ommunitie.s should advance together and some of them will have to slow off 
for the honelit of others. 

Q. You have .said tliat IG to 20 is the ago which you would prefer for the 
present. Would you prefer any provision in the marriage law regarding the 
invalidity of marriages? 

.1. I would not. 

Q. Tn Kiiginnd if a person goes to a girl at 13 he is guilty of felony so 
that the Age of Consent is 13. If the girl is 18 years old even then a person 
is guilty of misdemoanour. Under the )>resent American Law also a iierson 
whether hnsliand or othenvise i.s guilty of mi.stlemeanonr if ho has intercourse 
with a girl of 18. Would you like to have a similar law in India also? 

.-1. No. As a matter of fact we have not got tho.se conditions also. 

Q. Yon do not think that the eonditions of India and England in this 
matter arc the same? 

.1. Nobody thinks that. 

Q. So fni as America is concerned your opinion is the same? 

.-1. T do not know about America. 

Q. So far as these two laws are concerned — Americnn and English — would 
you not like to have analogy from those two laws? 

A. It is no question of analogy. There are certain iirinciplc.s which you 
may safely refer to but there are certain )ivinciples wliich you may have to 
.test. 

Q. Tn reply to question No. 5 yon havo said that girls attain the age of 
\ndierty from 11 to 14 years. Now you propose that the Ago of .Consent 
jhonld bo 33. Tt would follow that there will ho pre-)niborty consummation? 

^ .4. No, it does not follow at all. Tf you take hundred girls, one of them 
might show signs of puberty at the ago of 11. 1 do not say all the hundred 
will show’ signs at 11. Even if they do they will he weaklings. There are 
other provisions and safeguards to' be taken into consideration. If ko eo- 
habits there is a great risk of injury to the girl and to her progeny. The 
•same argument will not apply above 13, 

Q. Do yon not think that 14 is the proper age instead of ISP 
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A. I. think 18 is the proper nge. lYhat I say is that taking into considera- 
tion all the circumstances it would be better to fix it at 13. 

Q. If doctors are of opinion that if a girl becomes a mother at the age of 
14 she will sustain injury, would you change your opinion? 

A. If the doctors are unanimous you do legislate but you would never 
find them unanimous. 

Q. From your point of view would you raise it to 14 if the doctors 
fix it? 

A. All will agree that the age of 14 is such that no girl should be a mother 
at this stage. I say there is a chance of risk but taking all circumstances 
into consideration we should wait. 

Q. Don’t you think that if we have a provision like the Age of Consent it 
will be a check upon some husbands? 

.4. It will not be a check at all. It will only mean that you will have 
many more crimes undetected. If you raise your age of marriage it is all 
right but if you are not able to do that it is a dead letter and it is against 
the principle of law to have such dead letters. 

Q. IVould you like the age of marriage and the age of consummation to 
be the same or approximate? 

.4. If I had to legislate I would first of all see whether I can raise the 
age limit of marriage, and then raise the Age of Consent to that extent. 
When I am considering the question of the Age of Consent I would see that 
if the age of marriage is fixed at such and such an age and if a husband and. 
wife are allowed to live together I should then raise the Age of Consent a 
little higher. Then I will decide after weighing pros and cons what that 
■ Age of Consent should be. I suppose that the offences relating to the age 
of consummation are very difficult to detect. Even if the age of marriage is 
fixed at 12 you can safely continue the Age of Consent at 13 so that in the 
restraint of one year parents may keep them aloof. 

(?. May I request you to forget that there will be any opposition. What 
age would you then suggest for marriage of girls? 

.4. Assuming that nobody opposes I would put the age of marriage of girls, 
at 16 which I think is the general opinion of everybody. If I had no opinion 
at all I would put it at IS if I had the power in me to enforce the law. 
With regard to enticing away I will make it 21. But this is if there is. 
nothing else. 

Q. Now you fix the age at 15 because you think that to be the menstrua- 
tion period. 

A. You cannot decide a particular age by one factor. I have taken into 
consideration several factors. One may be early menstruation, but the other 
is our power to prevent and ])unish offences and the results of those punish- 
ments. Taking into consideration all such cases I will fix 15. You have so 
far done nothing to inform the peoi)le of your law and the 3 years since the 
amendment have practically been wasted. Therefore it is now for you to 
inform the people of your law before you go a step further. If these 3 years 
had been utilised in social propaganda it should have been brought home to- 
them that early consummation is bad, you would have been justified in going 
a step further. ITou have done nothing, your law has been a dead letter.. 
You must now wait for 3 years. 

Q. In answer to question No. 12 you have said that early marriage and 
early consummation are responsible for maternal and infantile mortality. 

.4. Consequence of early consummation has been very serious. 

Q. Do you also think that attainment of puberty is sufficient development 
for consummation of marriage? 

A. I do not think it at all; the sign of menstruation does not mean that 
she is fully developed. 

Q. If you were othem-ise to ascertain the age, there would be no diflSculty.. 
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A. In the first place they, should he sufficiently intelligent and educated 
to know what the age of the, girl is, secondly, they must know, that con- 
summation before that age is an offence. If you can provide these two 
factors you can legislate, hut if j-ou do not you will be punishing innocent 
men. ' • 

Q. May I take it that if there are a few cases of ]nihishment the other 
people will take their lesson easily? ' ' ■ ' 

A. In the first place you will have a great difficulty. I know of a, case 
mySelf where every witness turned round and gave an explanation to show 
that there had been no cohabitation and the injury was due to certain other 
causes. Fortunately the jury in that case was very intelligent and they ac- 
cepted the statement made before. But that is a rare case. Ordinarily when 
the witness has -changed the husband gets off. The proof of age is such a 
difficult question. T know of so many cases. In one case the certificate of 
birth shows that she was about 11 or 12 hut still the civil surgeon was positive 
that she,,was grown up and under 18. • 

Q. Even the conviction or prosecution in sucli cases will give better 
publicity and the propagation of the law will be carried out.*^ •• 

A. Where is the use of such publicity where the majority of the masses 
are ignorant and do not read newspapers. 

Chairman: I understand that your opinion is that a, girl under IG cannot 
safely he a mother. 

.4,. That is exactly what I would saj'. If a girl between 13 and 16 gives 
birth to a child it is very likely that the child would not be as healthy as it 
would be if it is born when the mother is above 16; or it may be that the 
mother herself may suffej- jf .she conceives when she is below 16. But you 
have also to take into consideration the fact that oven if the girl is above 16 
the child may he a weakling. You cannot say positively that if the mother 
has attained the age of 16 the child is necessarily going to be healthy or the 
girl is not going to suffer. Nor can you say the other way. You can only 
say that the chances of injury to the child and the girl, if. the consummation 
takes place liet'ween 13 and 16, are greater than if consummation takes place 
later. But the risk that you run by allowing consummation over 13 is less 
than the misery ivhich would otherwise be caused. 

Q. Apparently you are assuming all along that we have only the Age of 
Consent and no marriage legislation. 

A. 1 say you would not be able to fix the minimum age of marriage by 
legislation, f see shoals ahead, 

Q. Are you aware that there is Sarda’.s Bill in which it is pi’oposed the 
nge for marriage be fixed at 14 and 18 for girls and boys' respectively? 

A. But you know there has Iwen opposition .also from the Mohamniadan 
quarters, .and you have read Pandit Malaviya’s note of dissent. 

Q. But suppose Sarda’s Bill is passed, worrld you fix the age at 14 and 
18 then? 

A. Ipso facto it follows. If you say there will he no marriage below 14 
there cannot he any consummation below that age. In order to bring your 
Penal Code in line with the Marriage Act you m.ay have to alter it. Why 
1 have s.aid. 12 and 16 is because yon will not ho able , to carry the other 
thing. If you cannot legislate and fix the marriageable age at 14, because 
there are certain weighty objections to it, the question is what is the best 
way of gaining your object. Then 1 say there are certain other things which 
you might possibly ho able to do and over which there will hot he any- oppo- 
sition. If you .are going to allow the’ marriages to take place at any age 
then yon can at least say that under . no mircuniMances should the husband 
he more than 16 if the girl is 12 and no father would object to it. The 
sorionsnc.s.s of the objection would disappear. ■ If you proceed cautiously, in 
another ten years you will gain your object. For these ten year.s you will 
.have to go cautiously and prevent such injury as you possibly can. 
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<7. Iltll tln' npo of 12 iintl It) iiiiplit not woll I»‘ lopi.'-lutoil upon, Ijocnti'O 
12 S'- nil up*' at wliii'li t onMiiimnuitm is proliiliitoil. If ,vou fix the ape of 
inarrinpe at 12 tlii^ "ill not arliicve tlio olijiTtivo of tin* roforiner. Is it noti" 
.1. Tlioiipli you may iioV ln> al.ilc to attain yonr oliject. i.<\. raise the age 
of mnt<’rii!ty. yet you iviti fie nfile to attain <-«>rtain otlier ofijects which are 
n!'-o nits".vary. It will fie useful for is'rlain otlu-r ofijects. It will prevent 
early witlouhood. 

(,K Do you (Nuuaule tlieii that fiy fixing 12 and IG you will not gain the 
main ofijts-t r 

.1. You cannot. Hut it niay Ih>. if the girl is married at 12 and con- 
suiamatlon is delayed for tail or ifirt'i' y<*ars. 1 know in certain cases where 
marriages have taken place when the girl i.s 12 and perhaps olderj consum- 
nmtion has fieen postponed i-ven for ■"> or <! years. 1 would not say that your 
main ofiji-cl would fie gaineil tiy tliis legislation. Ilut it will gain certain 
other Mifisidiary ofijiats which will pave the way for yonr main ofiject. 

fjj. You have .said. “ in this nmneclioii 1 lay great stress ou the fact that 
unless li'gislation is slou'. it will work a greater evil among the illiterate 
nmsses Imtli Hindus and Mofiammndniis in this provinee than the cliinicrical 
good that is likely to f<dlow \Vhat exactly do yon mean fiy tliis.'^ 

.1. There are lertain priiieipfi-s of legislation and you find them in Ucn- 
tliam. It is st.'Ued here that no punishment should he providiil for where you 
think that the punishment wmdd he misapplied, would !»> inelllcaciou.s, would 
Is' snperlluous and where it would fi<‘ ton I'xpensivi*. (Here the witnos.s quoted 
Certain passages under each of the above four heads from Henthnm'.s Legis- 
lation, page .'122.) The majority of the people in Sind arc illiterate. They 
cannot gi\c tlu'ir e.xact ages even. If yon ask ‘‘ what is your age ” the ropl.v 
will he, say. “ 10 years ”, and then when you .a.sk ‘‘ how many children you 
have got the reply would he “ ;i ”, Tlie.v have got a certain moral code 
of their own. They have learnt, speeinll.v most of the rustics, that the.v 
should not touch a woman unless she has attained puberty and the.v practise 
that. If a law is made that a wife is not to he touched until she has attained 
It) that will only remain a dead letter. In. the first place how are the.v to 
know (hat there is any sueh l.aw. If will take .'•oiiu' .vear.s before the.v come 
to know of it. Then they mtist know when the girl i.s 10 .voars. How aro 
the.v giiing to find out that- Taki' the case of marriage. Certain commu- 
niiii's Iw'lieve that marriage should take plac<> at an early age. The.v helicvo 
that uiuh'r no eircumstaius's should slu- I)»> kept at the house of her father 
when she has attained puberty. If you legislate and sa.v that the.v must wait 
till a hiter ago they will not know the law. If .von punish them for having 
performed the marriage la'low the proscribed age Hint would fie rather hard 
upon tfiom. The.v must know the law. Then the.v must know the age of 
the girl. 

Q. lint will nol that ofijivlion equall.v appl.v to 12 and IGr 

.1. 12 is an age wliicli approximates juifii'rty more than an.v otlier age. 
If .von ask a village man the ago of tlio girl and if slio is S or 0 lio will 
sa.v that this girl is i.c.. 1ms not roaeliod tlio ago of 12 and won’t 

givo tlio ago. 

Q. Your ojiininn apparontl.v is fin.sod on tlio fact that tlioro will fie great 
opposition to aii.vtfiing ov<‘r 12 and IG. 

.1. Y.'s. 

f,>. At the same time do you coneodo that it will not aflect the chief ofiject 
in view? 

A. It will fie a stepping stone to it. It will neliievo .sevornl other ofijects. 
It will prevent younger girls fieeoming widows. 

Q. Evils of early ni.atoriiiiv on one side and the opposition of the orthodox 
on the other side, which would .vou advise the Government to weigh down 
in the .scale? 
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4. I would advise tlie Government to proceed ver.v slowly. Even in 
America and England the ago is 12 years. (The witness quoted here from 
American Law and Procedure, Vol. IT, 15)17, page 297.) 

Q. There may ho only one ca.se out of 100 whore a marriage takes place 
when the girl is onlj' 12. There may bo stray cases. In England I have not 
hoard of marriage below 15. 

A. That may be. The law is there. (The witness quoted here from the 
same book the reason that Americans give for maintaining that ago.) 

Q. The law of Ago of Consent has been ineffective all along and if you 
raise the age it will still be ineffective. Would you not therefore advise the 
fixing of the age of marriage at 14 and 18? 

.‘1. Not at jirc.sent. 

])r. lip.adou: Is there a great deal of sale of minor girls in this part of 
the country? 

A. I mu.st explain that' a little in detail. There arc certain commnnitic? 
in Sind where there is scarcity of girls and men cannot get wives. It was 
discovered about 10 years ago that there were certain roguc.s who formed into 
parties and abducted girls from different jjnrts. Tlioy kept thbm with them- 
selves for two or three years till they lost all connection with their jiaionts 
and then attempted to .sell them. Thej' took a jirice and gave Iho girl in 
marriage. If they went to a Mohaininndnn they dressed themselves like 
Mohnnitnadans and if they went to a Hindu they pretended to ho Hindus. 
In this way they got money and eloarod out. During the last 8 or 10 year.s 
the police has hecn vigilant and there have been several cases where they 
have traced these pci-sons and they have been convicted. Wo are giving very 
severe jnniishmcnts in such cases. I know of a ease where a Hiiulit widow 
of about 18 was induced by a Mohammadan to leave Seva Sndau, Bombn.v. 
He went and lived near Seva Sadan. Ho drc.ssed himself like a Hindu and 
induiied the girl to leave Seva Sadan with the object of getting her married 
to a Hindu in Karachi. She had ornaments wln'ch that man took nwa.v. He 
took her to a Hindu temple and attempted to soli her to a Hindu. But he 
could Jiot. Sfio said she wanted -to go back. He took her back to Hyderabad 
l)y train. They .stayed there in a Dhnrmslmla. Tbero they got into a wrong 
train and .she was taken to JfirpurkhaR. There the girl was taken to the 
hou'-c of a Jrolnunmadan and drugged. After drugging licr she wa.s put into 
a car and taken to a jungfo. In the meantime it was arranged to sell her to 
a iBoliiimmadan. That Mohammadan was very ))articiilar to get a declaration 
.saying that she was unmarried. That Mohammadan w.as very cnnlious. Ho 
said to these people “ I don’t know you ”. “ You must get nttcslntion ct 

some Mhw whom I know ". The man who helped them in this respect was 
.0 small 7''mindar of the phu-e. They got 700 rupees and bolted. After .j or 
G days the girl was able to .send a ebit saying that she belonged to siieli and 
.sueii place in (Injrat. Investigation took pinee Imt the rogue eould not be 
traced. Tli.'tt r.cmind.ar was however traced. The girl npjnuired to the jmlice 
to be under IS. The man who bad bought produced evidence to the effect 
tb.'it she wa.s above 18 . The liiisliand was released Imt this zemindar who had 
signeii was convicted of abetting. Tliese cases do luqipcn even in the ease oi 
aged girl's In this case tlic girl was jirovod to be over ]8 and .she could be 
ca'-ily duped. Tiiere are sever.al instances. There wiis another cn^e which 
came to my Jioticc about 5 years ago. Tim fni-ts are not so clear in my mind 
now. In that case there was a Hindu rcni'/i and two other Jfoliammadaiis. 
They bail a con-piracy and brought some girls from B.ajpiitana. They were 
caugiit and were eaeb given .7 years’ i!iipri--oiinient. 

f). Iti tlie-.e cavr, are girls sold for marringe'r 

.1. Yes. They go to tlio-'C eommunities wliere girls are scarce. 

Q. In your csperictice is there sale of girls for iinmor.al purposes also? 

it. But we have now tin' Bombay Privitilution Aet and that is a .sufTicic-nt 
Dr.feguard. 
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(>. Oiii' o! till- li:!s t.'lil >!>; tliai fwn <'!)i!thcn of S or 9 are sold 

4o In'otlirK. I-- that roni'i't - 

.1. Till’ iiidict' aro vcrv vigilant iii lonii'-. J don't think you liavp those 
lioa'. Tli.it may have hooii tnu- .*> y•‘ar^ hack. 

0. To your !;u>uvhMj;o do many ca'-i"- ooiuo to court r 

.1. I'in'r*' uoro many c.i'.os vomotiino a^o. I am oidy s]i('akino after 102.'5- 
-C. 

Q. Ciudd yon ."-ay lanv many ea-.O'. a yeari' 

.1. No. 1 (audd not '•;iy that. Tlie ma;ti-trate trie.', the'io ea'-oi. and tvhere 
thore i-. a I'onvietion the apiieal < 01110 ... to u-. 

t,*. JIoiv many niiia-.d'. do yon p*'t in a year? 

.1. 1 am not doiuf’, ajipellati' work tauv, hut about .S or 10 appeals come 
in a s.'.ar. 

O. WHi it he (sirreet to say that thi‘ lamvietion or prosevution in such 
<as,., ....ill i:ive greater puhlirity to the law'' 

.1. What is piddifity ulnro you havi- the majority of eases undetected. 
Kvi'n in Karachi City jirohahly evei-jit nhout (> or 7 thousand people tvlio 
read ue'vsiiapers iiohody kiious «hat happens in courts. The expenses in 
cimnection tvith the |iuhlici‘y mill he 'treat also. 

h*. Wilt not the trial or the i-onvution he snfiicient jiropaRanda' 

.1. Nobody will know it. The publiiMtioii of the conviction in the jiapcr.s 
will aho be of no use, In'caiise I'tnorainv hero is so creat. You niiftht .see 
lime tinuli it is from the fi;:nres I have jtii-en. 


Oral Evidence of Haji ABDULLA HAROON, M.L.A., Karachi. 

(Karachi, Srd October, lOQU.) 

O.niman : .\ro yoit larpciy interested in soci.al trori: nniongst the 
31(jliammednn community r 

.1. Yes. 

Q. Do you do any propaganda work? 

.•1. Xo. I am only a memher of a registered Association and in that 
association T .am doing work. The association maintains an orphanage and 

hoys’ and girls’ .schools. 

(K Do yon helong to the Kaehi ^lenioii lommnnit.v? 

.1. Ycs. 

n. Wii.-it is the total nnmher of your commnnity in Karaelii? 

.1. Thn*' or four thousand. 

<}. .\re they generally engagr.<l in trade? 

.1. Some are engagi-d in trade, hnt most of them do jnnnual labour. 

O. ('an you t<dl us the conditions amongst the Kacbi Mcinon comiminity 
only or among't all Iduds of jruhaininadaiis? 

.!. T can say .somewliat about Muhamniadnns in gcnoral and Kachi 
Memons in jiarf iciilar. 

Q. Is KararJii the boine of the Kaelii memons or is the population 
mo^tl.v itinerant? 

.1. Karachi is the home of 7.j per cent. The remaining 2o per cent, are 
itinerant. 

(>. ('an yon tell us what is- the inarriage.ahle ago amongst tlie Kaclii 
memons? 

.1. 2'> years hack there was .a custom to marry girls verv oarl.v owing 
to ...conomic conditions. For instnneo if n boy wore inarned in a liouse his 



sisft'i' nlso 1)0 iiinrriotl af Iho sawn? ttiiio io snvo oxjionso. But now 

girlK in otir oonmnutity (ire not laiirryiiij;' lioforc IT. or oven 18. 

Q. Do you tliink that llio pirls ntlaiii juihorty oarliorr' 

4. J do not Iioliovo tlioy attniii ptiliorfy Imfoio 12 or 18. 

Q. Ts tlioro usunlly any intomil liotwoon tlio ninrrinjjo and conhiinimation? 

'i. Yo):, -ahoiit tlifoo year.*;. 

Q. You think that inarriiiftos are not tionoriilly iiorfonncf] hoforo 1.3 and 
those onsos in whioh it is perfonnod earlier nvo oxrojitional and are duo 
to econotuic eatise.sl' 

.4. Yes. 

(}. Does your eoiuiniinity hclieve that there are any 0’>rntiic injunctions 
a'itli regard to the ninrringe of ^lussnlinans? 

•1. Of course our eoinnninity are not having much of theologieyi educa- 
tion, Init ns far as T know there is no Quranic injunction. 

si. Do yon think that the Age of {'onsent law is known to your vom- 
jnunity? 

,4. T do not think fo. However it does not affect them. 

(1. With regard to other roinniunities amongst whom early marriages 
take place do you think we .should have a law pejiali.sing jnarn’nges below 
a certain age? 

.4. r think if such a law were passed there wmtld be a great row in all 
the communities. T know .something about Hindu cotnimmities. I think 
that the holianuas and other communities will not obey the order. Tiierc 
«'ill he dis.satisfnction. 5ty oi)inion is that legi.slntion on the subject if it 
should 1)0 effective must make provi.sion for a department like the C. T. D. 
Otherwise it will not sucocod, 

(1. You .say that marriages amongst your community take place at the 
age of Id. Do you think thoro will he any ohjoction on their p.art to 
fixing the mniTiage age for girls at 14 and hoys at 18? 

..A, Lately soino hraulvis and hlullns issued a Fatwa saying that Govern-, 
niont should not fix the ago of marriage. On account of religious objections 
they might object. 

<p. But according to Muhammadan law there is no age fixed for marriage. 
Therefore if the, , law fixed an ago for marriage it will not bo against 
Quranic injunction. Why then should there he any objection? 

.4. When the legislation on the subject wa.s in the .Asstunbly wo received 
complaints from vnriou.s parts of .India saying that tlii.s law should not be 
forced on Muhammadans. 

(1. Supposing such a general law is enacted, would you like the 
Muhammadans to be exempted from the operation of the Act? 

4. Jly personal view is different. I have personally no objection to 
fixing a marriage age. But there are people of other religions who might 
object. 

Q. Are there not many points in the Kachi Momon law which run counter 
to the T.slamio law? 

.4. Te.s; mostly in money matters and cases of succession we are not 
guided by Islamic law. But there is already a movement to the effect that 
we should be guided by Islamic law, 

Mrs. O’Brien Bcadon ; Have you got a girl’s school under your 
patronage? 

A. Yes. 

Q. What is the age of the girls going to the school ? 

A. Girls up to the ages of 12 and 14 are going to the school. 

Q. For. how long has the school been in existence? 
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A. The building- was built in 1923. But the school was established in 
1915. 

Q. Have the girls been going to tlie school since 1915? 

A. Yes. 

Q. How many girls are there on the rolls? 

A. About 115 to 130. 

Q. For how many years have you had this number? 

A. About 4 or 5 years. 

Q. We have been told that there is danger of such girls being abducted 
on the way. Is there any such danger in this case? 

-A. No; not in our school. 

Q. Is the school very close to the community? 

.A. Yes; only a few yards from the locality. 

Q. Have you any such reports from the other schools in Karachi? 

.A. There is not much danger in Karachi. However the parents are 
afraid. They do not like to send their girls to school after 15. No actual 
cases have however come to court. 

Q. You say that girls in your community marry between the ages of 
IG and IS. For how many years has this been the custom? 

,A, Since the last 15 years. This is due to social advance. 

Q. At what age do the boys marry? 

A. About 19 or 20. 

Q. We are told that there will be a great deal of immorality both 
among boys and girls, if you fix a fairly high age for marriage. Have you 
foxind any special trouble like that? 

A. In our community we do not find any immorality. In my opinion 
19 and 20 in the case of boys are not so high as to create any danger. It 
all depends upon the society the boys keep and not on the age fixed. 

Q. You say that for economic reasons in some cases girls are married 
at an early age. In such cases does consummation take place early? 

.A. No; because the girls remain most in their parents’ house a long 
time after the marriage. In such cases marriage is only nominal. 

Mr. Bhargava : When the Sarda Bill came up in the Assembly some 
Muhammadan gentlemen were also sent to the Select Comnuttee and at that 
time in the Select Committee there was no objection raised on behalf of the 
uneducated ^Muslims and when the age of marriage for girls was fixed 
at 14 that age was fixed with special regard to the sentiments of the 
■Muhammadans and Christians. Even now I understand it is the opinion of 
the Muhammadan members of the Legislature, that the Act, if any, should 
be of general application. But you say that the uneducated Muliammadans 
do not want it and that Hindus will also raise some protest. Do you nor 
think that for the sake of national advantage we should rather face opposi- 
tion than not pass this Act? 

A. At present educated Indians are influenced by Western civilisation 
and it is the duty of every Indian to sui)port this Bill. I merely said that 
there will be much opposition and discontent among the people. 

Q. Do you think this law will lead to riots? 

A. No; it will only be limited to some talk. 

Q. Are the people in the rural areas of Sind literate? Are there many 
people who cannot count up to ten? 

A. The number of such people will be very few. 

Q. Do you think that fixing the Age of Consent will be a hardship 
on these people on account of their not being able to count their ages? 

A. No. 
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Q, ^ oil Miy Unit if ,l(j is li.voil us llio iiiiirriii(;('iililc iif'o it will not ho o 
Imrdsliiit on your foinniunity. Do you tliinl: timt if ]!3 is fixed as flio 
Afje ol (.'onsent in noii-innrital cases it will ho tiiheii hy the people in 
f'ood gniee-' 

A. Yo.s. 

V. AVoiild yon further reeoinnioin! llnil .some provision should he made in 
respeel of uneiiual iinwriiij;es, lor instance tliai a man of over •)o .should 
not many a tdi'l below lUi' 

/I. Yes, that inifdit he done. J do not believe parents would he willing 

to contract, .sueli une(|ual inaiTiti;;c.s unless there is .some real ilinieiilty. Hut 

personally I donut like many laws in the country. 

Q. .Supposing; tin' -\tte of Consent within the mnrriaeeahle .‘tate H 
l(i and the marriaj'eahle atte is M, then it follows that there will ho 
some ease-, and .some of them will eoiiie to court. Jn .such ease.s to whom 

would you like to (iive the power of proseention and investigation.* Now 

fhroo eoursc.s Imvo been stit'(;e.sfO(l fo ns. Quo is pnront.s or gunxdinns 
may bo Riven iho power. Secondly n EugRcstion lins been mndo hy some 
witnesses that vigilance societies might ho organised and power given 
to them. Thirdly .the Di.stiiel .Mngistiale should he nriiied with the power 
to iimki' e,r-p(ii7e eiKiiliie^ and uitli Jiis .sanction eases .should he iiinii'lied 
against the olfonders. .'What would you suggest? 

A. I believe in iho first two. Either the parents or guardians of the 
girl sliotild be given the power or the the girl liorsolf, or it should bo 
entrusted to some society which is working for the bonofit of Indians. 

Q. Do you think that tlicso Bocictics should ho registered? 

l-l. Ye.s. Unofficial hodic.s should not ho given power. 

Mr. S. C. Miira; I understood you to say that some Mullns or roligiotu 
people arc creating .some dissatisfaction, J.s it not correct to say that thoai 
people would not object to logi.slation of this Idnd unlc.s3 some people 
put it into their heads? 

A. Yes. 

Q. Uo .'I'ou suggest that in the Quranic scriptures there is nothing for or 
against fixing a marriage ago? 

A. No; there is nothing. 

Q. Shall I ho correct to infer that in some of fho Mohammndan com- 
munities marriages take place late in life and this is especially, so in the 
more advanced .and richer communities? 

A. Yes. It is usually liiglior than 16. 

I want to clear one point here. There i.s nnfliiug in the Quran fixing 
the marriage age. But a girl if she is married before puberty hy people 
other than her father can repudinio the marriage on attaining puberty and' 
she can ho free; 

Q. Are cases of rape and seduction frequent in this part of the country? 

A. In Karachi there are none. That might he in some villages. 

Q. Can 3 'ou suggest any dilToronco in the procedure in the trial of marital 
and extra-marital cases?' 

A. I cannot suggest any, 

Q. It has been suggested hy some of the witnesses that girls would not be 
willing to go to court and expose tlicmsolves. 'Would you suggest any 
difference in procedure in such cases? 

A. People might come forward with cases if camera trials are held. 

Q. Do you not feel that if there is a proper consent law that would 
have propaganda effect on the people and ' prevent cohabitation before ^ 
certain age? ' 

A. I think' propaganda will do moi'e good than legislation. 

Q. But ivill not the legislation itself be propaganda? 
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A. Yes. 

You said that there wo-ald he some difficulty about Teligion. I take 
itj you mean that it is the Mtillas who will raise the cry of religion being 
in danger and- will create the difficulty, hut otherwise there is nothing 
religious in it. Is that so? 

A. Yes, that is so. The Mullas say that nobody has any right to fix 
the age in case of marriage. 

Q. Do you suggest that the Age of ..Consent within the marital state 
shoiikl be 10? 

.■1. No; the Age of Consent Tvithin the marital state should he 14 and in 
extra-marital cases it should he 18. 

Q. In your experience in communities in which early marriage is pre- 
valent .does consummation take place immediately after marriage -without 
any interval? 

.4. There is not much interval. In fact they necessarily foUow. 

Q. liVhat is the age at which girls ordinarily attain puberty here? 

A. It is between 11 and 16. 

(1. Ifedical opinion says that a girl is not fully developed as soon as 
menstruation commences, but that two or three years should elapse before 
there can he frill physical development, '’What is your opinion? 

A. I cannot give any opinion on that point. 

Q. Assuming that what medical opinion says is true, would you modify 
your statement and fix a higher Age of Consent for married girls? 

.4: I cannot assume any such thing. My opinion based on personal 
experience is that 14 for consummation is a good age. Even now the 
mother and the' mot-lier-in-iaw of the. girl, if they find that even at 14 or IS 
the girl is not fit for consummation, do not bring it about. I do not 
therefore think there will be any harm. 

■ 2Ir. .4. Haviasivami 2htdaUyar: Outside your conrmunity are there cases 
of early marriage amongst Mussulmans? 

.4. In particular communities on account of poverty marriages do take 
place at 10 or ■ 12. But such cases are not very large in number. These 
are exceptional cases. Generally they do not marry girls before 14. 

Q. In these exceptional cases have yon come across any case in which the 
girl repudiated the marriage? 

A. No. 

Q. That right has therefore never been exercised in yonr community? 

A. No. 

Q. Have you heard of any objection to fixing the Age of Consent or 
cahabitation ? 

A. No. 

Q. So far ns Hindus are concerned, are you aware that in this part of 
the country early marriages are very conunon? 

A. So far as I know they are not very common. It is common amongst 
people "who believe that their girls should he married before the 12th year. 
The Lohannas do so mostly in Karachi. Outside Karachi I do not know 
The practice. 

Q. Are the girls sent to their husbands’ houses immediately after 
marriage? 

A. No. 

Q. Not even amongst the Hindus? 

A. No. 

(?. Is there any system of mass marriages here, that is to say, in one 
particular year a number of families perform marriages? 
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A. I have hoard that that takes place in Gujrat and Kathiawad, but not 
in Karachi. Sometimes marrinRcs are .•-toi)j)od for one or two yonTB ii tlie 
Pundit says that any jiarliculnr year is inauspicious, 

Q. Do tlic.so marriages take place with girls of 0 or 7, i.c., infants. 

A. I could not Boy. I don't know about Gujrat and Kalhiawad. 

Afr. Kadri : I tako it that you aro a Sunni. 

A. Yes. 

Q. Tho ago of puberty laid down by Abuhanifa varic.s from 12 to 16. 

.1. 1 cannot Bay. 

Q. You Bay consummation of marriage before tho age of 14 or oven 16 
is not common. 

A. It JB not, 

Q. Tlio provision that tho girl has tlio " option of puberty ” would seem- 
to imply tliat, consummation or if po.vsible joarriago should be postponed 
fill the girl attains puberiy. Is it soP 

A. Yes. 

(1. Now thoro aro many cases regarding which there is no provision in 
Kornn^ but still as a matter of convenience wo aro folloa-ing a certain 
practice. For instance, the Koran does not say that you should not 
say yoxir prayer at a particular time. Hut ns a matter of fact wo all say 
our prayers at one particular time, and there is no objection to that. So 
that our religion is not inelastic. It is a progressive religion. If tho 
Mullns and tho Moulvis bring fonvnrd any objection of that kind, do you 
think, it should find favour with the educated section P 

A. At present tho educated class will favour the fixing of ago, but there 
is tho possibility of discontent among the Mullns and Moulvis. 

Q. Is it not the duty of the educated Jlobnmmndans to counteract tho 
effect of those lilidlns? 

lA. Of course they are counteracting their effect very much at present. 
They are fighting with the orthodox people. But it may take time. Until 
edxientioti .spro.ads this sort of propagaiidu is hound to take time. 

Y'ou quote the instances of several saints and holy men who married 
girls of tender ages. So far as my study of Islam goes there is only tho 
instance of the Prophet having married Bibi lasha. But there were 
very special circumstances under which ho had to do that. There are the 
examples of the other wives of the Prophet wlio were fully grorni up 
when they were married. Would you follow tho solitary example of His 
having married one wife at a very tender ago or would you follow the other 
examples. 

A . Of course wc will follow the other oxamplo.s. 

Q. Are you in favour of registration of marriages? 

A. We tried in Bombay Council that some such law should he made. 
But we could not succeed. All the same I think it would ho a good thing. 

Mr. Kanhaiya Lai; Do you think that there should he a period fixed 
which should elapse after tho first appearance of tho menses before a 
girl is approached by her husband? 

A. X cannot give any opinion on that. 

Q. You have said that the age for marital cases might he fixed at 14. 
Would that protect the girl and her progeny sufficiently from the debilitating 
causes of which we hear so much these days? 

A. I think, at present in good families girls get plenty of protection 
from their niothers-in-law. If you fix the age by law I don’t think they 
will get much protection. There may he some hrntes, but in respectable- 
families I find, girls are getting proper protection. 
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AfOM'dni): cei’iniii intHlical intthoritic*? tlio dovelopmont of a girl 

if not complcto till tlio ngc of 18. In view of this would you not recommend 
a higher age limit? 

/I. I quite agree that a girl is not fully developed till she is 18. But 
at pre.sont the circumstances of the country are different. There are some 
who want to marry their girls before 12. I quite agree with the medical 
view and 1 don't like that my daughter should bo married before she is 
fully developed. 

<;>. .\r a first step you recoininend M, but later on it might bo raised. 

A. Yes. 

Q. There has boon a complaint that the law regulating the Ago of 
Consent has boon inoiierntivo and ca.sos are not brought to light. Can you 
suggest any monsuros for bringing thoso oases to light and making the law 
more effective P 

A. In my opinion it is only propaganda and social work that can put a 
stop to all these evils. Tjogislution would not do much good. 

Q. Du you thiidc vigilance s<Hicti<>s will lie of any help in tlic'-e mattorsr 

.4. They can help a lot, if they want. 

(>. "Would you make these vigilance societies communal or local? 

.4. At present it is very difficult to establish communal societies like 
that. They should ho local. There should bo local societies containing 
representatives from different communities in towns and rural areas. They 
must bo registered. 

Why should registration I'C needed, if the object is not remunerative. 

.4. It is necessary that they should he registered. There must be some 
power behind them. 

<?. There will bo so many societies needed. In Sindh, if you have 100 
societies, all these will have to be registered. They will have to submit 
regular returns and keep registers and lists of members and such other 
things. All that will moan great expenditure. The greater the complexity 
the greater the difficulty in the way of their working. 

.4. Government can make rules relieving them of some of the expenditure. 
Smaller fees can be charged in their ca.se. 

Q. "Would the Atunicipal Board bo able to constitute vigilance boards for 
this purpose out of their own members? 

.4. Yes. We have already started a committee for a very similar object 
in Karachi. 

Q. Would you give the power to social reform organizations to look 
after those ca.scs and make reports? 

.1. 1 want that they must be good sociotie.s and we must see that they 
are working properly, 

Q. Would you insist in their case that they must be registered? 

A. Registration only moans that the members understand that they are 
responsible. Otherwise what we find is that a society is formed and the 
very next year it is abolished because it is not registered. 

Q. Have you got a system of village panchayats in Sindh? 

A. There might be private panchayats. But there are no panchayats, 
recognised by law. 

Q. But there are panchayats in various towns. 

.4. Ye.s. 

Q. Are they working satisfactorily? 

A. They have got no rules and regulations. Some headmen sit together 
and decide a case. They do whatever they like. 

Q. Would you like to entrust the work of reporting cases of infringement 
of the law to these panchayats? 
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'A. Wiy not, if they wnnt to carry, on Eocial reform work. Ilcgi^tra- 
tioii of those pnnehayntfs, in niy opinion, is necessary, 

Q. On wlioin sliould the hnrtlcn of reporting marriages lie? 

A. Parents and gnardinna of the marrying parties and nlso on tlic 
jiriest onifcialing. 

Q. Who should ho the registering mithorityf 

A, Municipality or the local hoard. 

(,K Would you reunnuiend that these reiiorts may Im* made to the Tahsildar 
or some other executive oflieer? 

.1. 1 do not believe in them. They are very autocratic people. 

Q. Would you further recommend that a certificate shonld he issued 
tiy the registering autliority to ttie party re]iorting the marriage, giving 
the ages of the couple, their names, and .such other particulars? 

.1. Yes. 


Written. Statement, dated the 26th September 1928, of Rao Bahadur 
HIRANAND KHEM SINGH, Hyderabad, Sind. 

1. Yes, there is considor.ahlc dissatisfaction among the thinking people 
in regard to the jirovisions of Sections Jt75 and !17G of the Indian Penal 
Code. 

2. The cireumstanees which justify the amendment of the two sections 
are that (1) in ca.so of strangers, the age of PI years fixed for making 
the consent valid is in the majority of cases too short to presume that 
the young girl is in a position to realise the consc'juoncos of the act 
to which she gives her consent. (2) In the rase of her hiishand. a young 
girl of 12 in many cases has not reached her puberty, and in those where 
the first sign of puberty has made its appearance, the permission of ilio 
law to cohabit n-itli her is fraught with the most serious consequences to 
her life, to her health and to tlic progeny which might bo the result of 
such an early and iinniatiire iiitercoiir.ee. 

3. The crimes of .eediiclion and rape arc not always reported to the 
police. Judging therefore by the actual cases brought to Court, flic-y 
may be said to bo not frocniciit, but otherwise they occur pretty frequently, 
and it is most necessary that the law should lie put on .a more sound basis 
to punish when such cases arc brought to notice. The false sense of 
shame which precludes parents and others from exposing such acts will 
disappear with the advance of tlie times, and mere knowledge that coii'cnt 
under sixteen years is invalid, is likely to deter ninnv from iTidiilgiiig in 
sexual immorality. The brothels in many parts of India are full of girls 
under sixteen or even fourteen, and so great is the pruriency of evil minded 
people, that the younger the girl, the greater the price they are prepared 
to pay. It is most necessary to protect girls who are emuging into 
womanhood from the cruel lust of men. 

4. The amendment of 192-5 has produced no such result as is indicated 
in the first and second clauses of this question. It has no doubt stimulated 
public opinion which has been demanding the raising of tlio ago to 14 
years. To make the law effective or rather to make it superfluous, only 
course i.s to prohibit marriages of girls in India below the age of 14 years, 
but until that is done, it is essential in the interests of the virility of the 
race, to prohibit hnsbands from rushing into conjugal felicity at the initial 
stages of the girl's puberty. They must wait until she has passed the age 
of 14 years. 

•5. The usual period at which the first menstruation occurs is between 
the age of 12 and 13. In this part of country it does not differ in different 
communities. 
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C. In coininunitios which arc advanced in education, cohabitation in 
marital condition is almost unknown before, soon after or before the girl 
has attended 13 years, but in the niofusil, where literacy has not penetrated, 
where marriages are tho rule and unequal marriages are sometimes mot 
V, ith, cohabitation talccs place before tho girl has reached 13 years, and 
soon after tho appearances of puberty. Without tho marital state, brothels 
ami other Ik'Usi's of ill-fame are exi'liiic Mliero trills of 12 or even under 
are forced into illicit intercourse. Very rarely indeed do cases of this 
nature come before the Ckuirt. 

7. I must answer this question in the negative so far as my part of the 
country is concerned. 

8. The garbhadan ceremony is not performed in this country at all. 

0. If bv nuberiy if lucauf. the first meiislniaf ion of a girl, then most 
certainly I do not regard tlio attainment of it as a sufllcicnt indication of 
maturity for consummation. I am of opinion, that at least a year must 
elapse after the first sign of puberty, to permit of a sufficient development 
of her parts before she can bo considered fit to undertake conjugal duties. 
There are eirK and girls. Soiui' are preeocioiis and some behind hand, 
but an average girl seldom matures for her marital duty before she has 
completed l-l years. Tho joy of maidenhood, except in educated classes, 
seems to be unknoun in India, and lioiv iniieh so ever I would wish that 
no girl below sixteen should enter her husband’s chamber, I think it is 
a '-ufri' ieiu roueii'.'.ii'u to orthodow to fix the ag(' of a girl-wife at 14 
before permitting a husband to have intercourse with her. Tho weaklings^ 
whether boys or girls iitiom you meet by the thousands in any Indian cit.v, 
are the fruit of early coiisumiiiation, and the race is to be saved from 
early death and a long ilrawn sickly life, improvement must take place at 
tho source. 

10. In India however tropical tho eountr.v mav he no intelligent consent 
can be o.\|ieclod from a girl below the age of 1C to an act which involves 
consoqueneos lasting upto her life-time. 

11. I do not want to cite any instances, but it is written on the wall 
and he who runs may read. 

12. The answer is in tho afTirmativo. Early consumnmtion sells infantile 
mortality, but leads to physical and intellectual deteriorntioii of the race. 

13 — IG. Not an.swcrod, as unnccessarj- from this part of tho country. 

17. In tho present .state of tho Indian Society Bpecially of that large 
section which is not yet advanced intellectually, T would differentiate between 
the marital and noii-marital offences. I would consider the maximum punish- 
ment of .six months, for marital offences quite sufficient and ten years a,s 
the maximum as already prescribed in non-niarital cases. 

18. I would .suggest a trial in Camera in marital offences in which a 
summons should issue in the first instance, but the case should not be 
compounded and bail should bo allowed upto conviction. 

10. No. 

20. No. Penal legislation cannot bo so effective as legislation fixing the 
minimum. 

K bv nnblic opinion is meant, the iiitelligent- nnblie opinion, then it 
certainly favours the legislation for fixing a minimum age for mam'age, 
but if piihlir opinion of the illiterable mns.scs is accepted,, they will not favour 
anv leeisbition penalizing a husband for having premnh've marital relation 
'vitb bis wife. 

21. If wo wait till tho social reform has penetrated the huge illiterate 
iiiass. in which everything has been fossilized bv custom, we sball have to 
wait till doomsday. In .all countries whether civilised or uncivilised it is 
the few wise who legislate, and not the innltitnde which as Socrates says, 
consists of fools. 
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Oral Evidence of Rao Bahadur HIRANAND KHEM SINGH, Karachi. 

{Karachi, Srd Ociober 1928.) 

Dr. Jieadon : In answer to question No. 0 you have .said, without tlie 
marital state, brothels and other houses of ill-fame are existing where girli 
of 12 or even 11 are forced into illicit intercourse. Are the.se ca.ses numerous? 

A. They are quite common if they are not numerous. 

Q. Do such cases ever come to court? 

A. Very seldom. 

Q. But why is that? 

A. There is no agency to bring these cases to light. 

{>. There is the police. 

lA. How many cases of theft are brought to light. The police people 
do not investigate. In Sindh the lower ranks of police are extremely 
corrupt. J do not e.\pect tlmt they will bring to light ca.ses of this kind. 

Q. How could thi.s evil be stopped? Would you make any suggestions 
as to how tlie method could he improved? 

A. Unless these hrothels aio brought under some Icind of surveillance you 
will find it difficult to detect cases of this kind. 

Q. In answer to question No. 12 you say “yes”. Oould you give us 
any cases that have come to your personal knowledge? 

A. There have been so many cases. Well, I know of a case where a 
girl was married at the age of 11 or 10. The marriage was consummated 
when she was 13. The child she gave birth to died on the 6th or 6th day 
and the mother suffered for a long time, for about 3 or 4 months. That 
was the result of early consummation. Numerous cases of this kind occur 
when marriages are consummated at the ago of 13 or a little over. It 
invariably happens that the child dies and the mother suffers. I have 
known of cases whore, a woman has been sickly all her life. 

Q. In your experience the child is usually a weakling. 

A. Sometimes it is a weakling and sometimes not brainy at all. 

Q. In your opinion are those you have seen below the average either 
in intelligence or in physique? 

A. That is my opinion. I see the boys in schools here are much more 
weaker than .boys in England. In England you will find that they, are 
strong, .slurdj’ and rosy children. Here you find in Hyder.abad tb.nt boys, 
even when they are in the 4th or 6th standard, are very weak and they have 
hardly got any muscles. 

Q. But that may bo due to climate. 

A. But at the same time you find children , in the same climate who are 
robust and strong. The children of these young mothers are more often 
weaklings than normal healthy children. 

Mrs. Nehru: Wlmt is generally the age of girls who are seduced and 
abducted ? 

A. I know of cases where girls of 6 or 7 have , been brought hero. 
Sometimes they are older. They are brought here by seduction and sold out 
straight away. 

Q. Even if the child is of 6 or 7. 

A. Site is .sold straight aw.ay to .somebody. Ho keeps her and maintains 
her. 

Q. But the aettml marriage takes place when she is grown up. 

A. It may take place even at 6 but the consummation can only take 
place when she matures. 

Q. Do you know any case personally? 



Ill 


,1. 1 Kn*'.*.' of MU' w'f. In cn'n whcr. nctiml consumnintion took plnco 
t’;i' f.ri tif 1.1 vi'.'.r'. v.-ns l>rouf;lit nov.-n vhcn r!io wos G or 7. 

Mi-.i-.y r.r«' in’..? Sindh tro:n oMl'^ido nnd ■«-hcro Kirl5! nro scarco 

J’, !,;;y 

In r to tpn ’sti.ni Xo, 1 you havo f-nid that tho latr chould 

1 S'".t >:-u a tnuro What do Von ir.c.'in hr tliatP 


A. ,\t ! !v -".t tho I’l-.r .‘I-!n(tion fitccd in tho Indian IVnnl Codo is 16. 
•ir; r.t In htijd.Iy irih’-.'-, fho is ftho'.Jt. I nnont tli.lt this ago 


Vh-u' 

;.l be rai’.-:- 


(.* 

vx*. :. 

, x.-.u 1 in 

■tuarit.-.l r.x'(''F 

favour ef r.-.i'ir.g th.e Age of Consent in marital nnd 

« 

, Y. .. 


o 

. Wh.'.; r.gi’ d i Vi 

u Tcr.'.'tat.u'rd r 

. t 

r“. t r i 

. r... ti. ;;,-..vt 
tr.l c.\“r< ;.t»' Cx’r.;v 

• ...'t! :.i f-rih.iv!.)vy f.v it at 14, so far .as 
rr.i'-i .".nd hs it at 10 in other cases. 


At'" thi!. ! y in Situlli'r 

il. 

{,h Will ihi'x (■.pp i o til!*. r.iiMng of iha ago- 

A. I do r.o*. hn.'-.r, rhfthor t’.o'y nill ojipn'o it. hnt thoy xroiild not like it. 

t,‘. Hn! r no ii it n! nr.i vory artivi' Crjijiff.ition : 

A . X**, 

(}. Yc") hr.Xf mgn.-'ti'd a l!gl;t*’r pnni'hn-.ont in tho ca'o of rasrital 
cflrr-rr, I-. thetn sny r'nftr.n.'' t!:.'-! you vrotild rtigg.'i-t in the procedure 
c; ih" trial? < 

A. I h.as'i* i.-.ii'i that of th.nt hind should 1><> tried in camera and 

st!r,-.m''r.s fhonlj r.l->i ordin.srily i*'t!>''. 

Q. Who. do yci'i tljitil:, ihould 1“‘ the complainanlr 
.\ny hrrr of o'juity and ju'-tice. 

J; j.n h'.-'i.' ,t ti. r.iiilviy nm! i-vcryhi'-lx . nnh'dy t.ihe< th.e tronhie 
r.nd T'.-'. are r^ portoil, 

I tri!] ie.svo ii vo.'y irido. 

(>. Wl'.r.t do you •sy to the constitution of vigilant societies for this 
treri: ? 

.1. .tr.ylrfidy vho iihi ' can t.xho upon hinisolf this t-isk. Any society 
<»r .".tiv indiritUml v.onhl do for the court to niahe .i preliminary enquiry. 

0. But v.-cuM you net like th.at ihe-e vigilant societies or panchayats 
•I.'msM *>'' giver. 'i>o.siril potvers of complaint? 

.1. X'o. When.-ver th.eri' are two panch.vyals they are altr.ays at loggor- 
Ir'sd*:. They vant to pay oiT their old scores. Tlicir organiaation is very 

locec, 

<1. But don’t you think that there is the ri.'k of some people taking 
advantage of it if the p.nver of eouijdaint is given to everybody? Somc- 
li-.dy V, hn ha., get enmity tiith another feliotv might lodge a fake complaint 
out cf malice. 

.1, Ili'k mti*t lo taken. Is there anything in the world where there 
i' no ri‘V. r If the ningistr.ato finds that the complaint made to him was 
ilimugh ill-will he lias got the power to punish that man. If the mngisira/o 
finds th.at there is no foundation for the complaint the comphainant can be 
tried .mmmarily and fined. 

.Ifr. Bharrjavc: : Yow know in Sarda’p Bill there are certain Eafcgunrds 
provided. Would you like that tho head of the district he tho only authority 
vho Kiiild initiate pro-i-ctitien in case.< of r.api*' within marital relation? 
It is a very delicate matter relating to marriage. 

,1. lie should be a Grst class magistrate. 
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(?. Do yoii nofc think that if a provision- is- padb that tho ri^b of 
con\j)laiul is to bo liinitod to any pariionlar nspociation nlono tho latr n-ill 
not 1)0 fully viudicatod? 

A. It won’t bo. 

(,i. As ri'jiiii'ds nn.w or/'jiuiniitioiis. do- you tliinh Hint llx" orjcaiiir-ation 
must have Eomolhing oflicial ahoufc it? 

ai. ;\Vcll, ihoso organir.ntions can only bo- fonacd' into largo towns. So 
far as rillngps arc cojjcorncd where most of these cases occur, there would 
ho no organization at all and most of tho cases- will go- undetected. 

Q. Don’t yon think Home anx-nilment of the ^Mjiiiii-ipal .\ct may lie 
inndo and it may bo pronded that a .stalntoiy Enh-committec of tho 
Municipal Board may take this niatler in hand? 

A. So far ns town.s are concerned, eorfciinly. 

And certain snb-commiitces of tVio loc.al boards may also bo inrestod' 
with certain powers in thiR respect, 

.1. Yes. 

Q. You have just said that you are in favour of raising tho Ago of 
Consent to IG, hut as a eoncession to orthodoxy yon would he satisfied if it 
is raised to 14. itfay T knon- if there would' ho any dissatisfaction if tho 
age of 14' is .fixed? ' - ' - 

A. Tl may ho, but it will be sentimentar and’ will' ho for the tirao being 
only. 

■ iQ. ;Do'yoii not, think that any ago above 12 would canso, somo dissatisfac- 
tion and the amount of dis-satisfaction will not ho proportionately greater 
if tho ago is fixqjl at 13 or 14? 

A. J.t varies with people, hut you must carry along tile people -with you. 
It must 1)6 gradual. 

Q. Do you think .that this present ago of 13' i.s woll-known among tho- 
people ? 

A. It is not known among tho villagers at all. In the towns it is quite- 
well-known. 

Mr. Mitra: There is one view that ns there are very few convictions- 
under the law regarding tho Ago of Consent it is no uso- having tho law. 
Do you agree? - " ' ■ 

A. No. TIioi-o OHgI)t to he a law. Otherwise it n)ay he misunderstood’. 

-.it D)'ny he thought tl)nt iu' India a man is a free bird. You do' ndt hay 
down for his information. Tho law must ho there; Even Lord Macaulay 
when he first framed tho Indian Ponnl Code put tho ago at 10. If there 
have boon a few convictions it simply means that tho law has been- 
■ineffective, , 

•• -'Q.'ln your - statement you have said that tho age for monstruation is 
between 12 and 13. hfay I take it that you want that a period of 12' 
months ,pr 60 should pass, 'in order' to allow tho girl to grow into -womanhood, 
before consummation begins. 

.4, As a concession to orthodoxy I say that tho age may he fixed at 14' 
for tho present. Other-wise I .agree that some period should' elapse' hoforo 
consummation’ begins. I don’t expect however that . there -ndll be any loud 
and violent • agitation- pust as' we had’ in Tikak’s -days.’- Much water has 
flown under the bridge since' then. -People have been 'cdhciited;- There is- 
hot' th.at illiter.acy n6w,J"Thcro’'will -not'- ho any agitation, it will' he some' 
sort of dissatisfaction. In order to pacify that and ’not allow even’ -that 
.dissatisfac^iop. jUiake .itself . .hoard .or^vpiced- forth. -I, .have suggested the ago- 
bf 14.;/^"., 

Q. Is it a fact that rural masses are very apathetic to all legislation? 

A. They are not apathetic, hut* they soon get reconciled’ id an rde» 
which they have re.alised is a good;one. ' :• :’ ’ i 



iQ. Yon arc also in favour of eonie ilegislation ifixing the age of marriage, 
age do you suggest? 

.J. 14, .for the time being. 

Mr. I\[tidaUyar: If .you fix the ago of .marriage at 14 would you fix the 
.Ago of Consent .also at tho same age? 

/I. Yes. 

Q. Is not the orthodox opinion you arc referring to really against fixing 
the age ol marriage and not against eonsuinination ? 

A. Yc.s, that da so. Thexe aro communities and communities. In certain 
conimunitios marriage takes place at an early age, but the girl is not 
immediately sent to her Inisband’s honso. There aro other communities 
in which siie is iinincdiately .sent to her hn.shand’s honso. She lives in the 
«amo honso ns her husband and naturally there is that chance of marriage 
•being consummated very -.soon oven though tho husband may he much older 
•than the wife. 

Q. llo you moan by the dolibomte -choice of tho parents of tho hoy? 

A. The boy and the girl aro there together and consummation takes place 
.as a matter of course. It is not that they are urged by tho parents. 

Q. Is tlioro any religious ceremony connected with consummation in this 
part of the country.® 

A. None. 

(,*. You have said in marital oases tho maximum punishmeut should 
■ho 6 months. IVonld you give the .same punishment whatever the nge of 
•frho girl may bo? 

.•1. In brutal c.ases whore the age of tho girl is only 10 you may have .a 
’heavier sentence. I have not t.akon into consideration tho fact that there 
may bo brutal ca.ses of that kind. I will make a difference in these cases. 
Under 12 the same punishment ns is now provided for may remain, but 
jihovc 12 I would fix the maximum punishment at 6 months. 

Q. You have quoted Socrates and said that it is tho few wiso who 
Jcgislato. IVonld you ignore tho orthodox then P 

.4. Yon must carry the people along with it. A largo majority of people 
j-cconcilc themselves to legislation when onco it is passed. 

Q. Don’t yon think that legislation at frequent intervals in social 
matters like this would ho moro harassing? 

,4. T don’t think so. Deform in India is going ahead and with every 
step of progress you should have progressive legislation ns well. 

Mr. Kndri; Jfny I know if you aro connected with any social reform 
-organisation? 

.4. Yes. T am a member of tho Hindu Social Deform Organization in 
-my city. Hyderabad. 

Q. Are yon a lawyer? 

.4. T am not a lawyer at present. But I have been practising for 30 
•years. I have now retired from practice. 

Q. You say very few cases of offence under these two sections have 
•come to court. Alay it he due to tho f.act that there are very few cases? 

,4. JCo. cases are many hut they aro not hronght to court. 

■(j). Is the offence common? 

,4. I should think so. Especially in the Hindu community in the villages. 

Q. "Wlmt is the general age .at which cohabitation takes place? 

.4. On the first show of puberty. It is common about il of 12. 

Q. In reply to qiicstion No. 7 you have said “I must answer this 
question in the negative. . so far ns my part of the country is concerned ”. 
What exactly do you mean? 

•t 
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14.. I don’t think that' there is any injunction that marriage onglit 
to he consummated either at puberty or before puberty. ■ At least I don’t 
know of any such injunction. 

In answer to question No. 10 you, say "in India ■, however tropical 
the country may be no intelligent consent can be expected from a girl below 
the_ age of 16”. .Would you raise it to 18 because that is the age ■ of 
taajorityp 

A. I think it should be raised -to 18. 

■Mr. Kanhaiya Lai ; You fix the . age for marital cases at 14. Would 
that protect the girl sufiSciently against debilitating causes? 

'A. Not sufficiently, but to some extent.. 

Q. The Medical opinion is that ^irls are developed and become fit for 
child bearing at the age of 16: or even 18. In view of this would you still 
recommend that consummation might be permitted at the age of 14? 

A. Personally 1 should like to fix the age at 16 when 'development 
has taken place. 'But as a concession to orthodox opinion ! have suggested 

Q. Would you he -prepared to 'risk ■’•these ■ injurious • consequences both 
to the! girl wife, and her progeny?;-, - • •, 

A. For some time. 

Q. You realise that there might be cases of a great disparity of ages 
between the husband and the girl and it might result in serious consequences. 

’ A. The 'consequences would be the same' whether the girr'marries a man 
of 40 or a boy of 20, so long as she is mature. 

Q. Would it not interfere with the education of girls? 

A. 'Wliere education is given to, girls there would be no cases of girls 
being married at the age of even 14 or 15. In places where educa'fcion is 
spreading’ among the girls, you don't 'find any 'early marriages. For instance 
in my community you find that the ’girls are not married till after they 
ha've reaohed the age'of.'lG or 17 or ever 18. T- belong to the Amil com- 
munity and education is fast spreading ' in my community. ‘You find girls 
generally going up for . their matriculation examination. , 

Q. You have suggested that' Municipal Boards and Taluk Boards' might- 
bo ■ authorised •to .appoint sub-committees to act as', ■vigilance societies. 
Would you give similar authority to social reform ' organisations in- the 
cpuntpr? • ,^ . . .. 

A. Yes, in cities where they exist. - ,.-’■' ■ 

Q. Should they, be • registered or unregistered ? ■ .< ’■-■•. 

A. Registered or unregistered it matters little. I belong to a registere’d 
association, and.! know that registration' involves a -good deal of roiind- 
a'bout business. The associations ■will have to send reports and accounts 
to the authorities concerned. There are many associations ■which are carry- 
ing on their work quietly and it, ■will be a hardship ■to ask them to, get 
themselves registered; . 

Q. Have .vou got panchayats in the towh.s and villages in Sind? 

■'Id. Yes'.' ■„ ■' ‘ 

Q. 'W’e hear that these panchayats are doing a certain amount of work 
in the way of settling caste disputes, business disputes, etc. Would you 
have these panchay.its act as -vigilance societies ? , ■ , ■ 

'.1., Yes;. but almo.st all these panchayats are torn by factions. 

Q. As a further measure it has been, suggested to us that the parents 
or persons in charge of the gi-rls-sho-uld'bo made liable for abetment if they 
allow the .girls to bo sent to their husband's, houses before the age fixed. 
Would you adopt that suggestion? 

, A. 1 would .not venture so far. ' . , ; , , 

Q. In non-marital cases would you recommend.- that the age should bo 18? 



.1. Yes. 

Q. Is there not then a danger that boys might fall a prey to temptation, 
coming from gromn-np girls of immoral character? 

‘A. You cannot help it. I mould face rishs of that character for the 
general good. 

Q. You say that in marital cases no prosecution should be started mithout 
the sanction of a First Class Magistrate being obtained. Is there not a 
danger in sndi cases that the evidence might tip meamvhiie suppressed or 
might disappear and a f.ailnrc of justice might ensue? 

A. In cases like that yon miist take some risks sometimes. 

Q. Should not an enquiry ho started till sanction can bo obtained? 

.I. I mould not giro pomers to the police as they are constituted at 
present. If mo got sonic improved police later on, mo can think about 
arming them mith such pomors. 

IVhai is the procedure you suggest? 

.4. A first class magistrate should he applied to for sanction. 

Q. M'ill ho start the enquiry? 

.1. Yos: he is hound to satisfy himself if there is a pnaiit /acre case. 

Q. lYonld you recommend that he should continue the trial of the case 
himself? 

.1. It is a matter of detail. Either he may continue or he may send 
the case on to another magistrate. 

Q. As regards the registration of hirths, have you got a sufficiently 
sati'f.aciory system in operation? 

.4. In tho rnral areas it is not satisfactory. In the urban areas ft is 
satisfactory. 

([). What are the defects in the rural areas? 

.4. Tho mork is assigned to Tapadars or Talatis, men mhose prime duty 
is to collect revenue for the Government. Tlicir first duty is to collect 
revev.ne and in addition to those duties they .are called npon to register 
births and deaths also. To do their duty they have to go on visits to dilferer.t 
places. There is no compulsion on their part to report the births and 
deaths. The Tapadar has got to go and collect information, but he does 
his mork imperfectly. As a matter of fact ninny births are not registered. 

Q. Suppose mo require the parents or guardians to make a report to 
the' Tapadar. miH the system work thenf 

.4. The Tapadar is generally to be found at tlie headquarters, but not 
in the villages where he is supposed to be. Therefore to compel people 
to travel to tho headquarters which mill he somctinies 20 or .30 miles from 
llieir places mould he looked upon as a hardship. I mould therefore suggest 
that some thought should be given to the subject to find out an o.asier amy 
of collecting the data for births. 

Q. Have yon no such idea at present? 

.4. It requires a little thinking and working out. 

0. Would you reeoiiiniend registration of marriages by some duly pre- 
scribed .authority? 

.4. The prime ide.a of registration of marriages is to keep a record 
of them. But if for the purposes of this legislation it is proposed to have 
a register of marriages, so .that the ages of the boys and girls may be 
established it mould serve the purpose. 

Q. Horn mould people like the idea? 

.4. The difficulty is that in villages you cannot get a reliable person to 
keep these registers. Also when the marriages take place in villages mhicli 
are far removed from headquarters, it mill be considered a hardship if- 
you ask the people to travel to long distances and have the marriage? 
registered. 
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Q. Would you rocommond tbnt tlio reports of the murriages might be 
sent by ijost? 

A. Tlicro arc no post olliccs :iu some of the villages, 

' Q. Would yon rccoinmond that the werlc of rogistration should he given 
to the Talatis? 

/I . They are very unsatisfactory people. 

y. Or to the Mulchi or Lamhardar or headman of the village? 

.*1. Tliat will ho quite feasible, if j'ou ninlco it obligatory on them to 
keep registers. 


Translation; of an Article written by Mr. C, A. Buch and published in 
the Gujerati Quarterly Nagarik, edited by Mr. Buch, and pub- 
lished in Karachi, 

Copy of .fnunial, Tolumc I, No. 1, filed herewith, 

■ This was submitted by ;Mr. Buch in lieu of written jMemoranduin before 
the Committee. 

Note . — Only necessary parts are translated. 

Whenever any legislation to enhance the Age of Consent is contemplated, 
the occasion is marked by agitation and counter agitation for and against 
such raeasuro, the nature of which is more joumalistic than actual. The 
progressives hold forth that such enactments arc effective in raising the Ago 
of marriage. This contention is mainly true. But the raising of the age 
of consent is not a perfect remedy against child marriages. _ Tho_ conserva- 
tives hold that the higher limit "for the Age of Consent is objectionable 
on three points : because it is against the Shastraio injunctions, beenuse it 
is against tbo wishes of the people, and because it puts every man of 
family within the power of ill-minded authorities. Nothing is of course, nioro 
easy than laying the charge of having carnally knon-n one's wife where the 
bride at the time of entering her father-in-law's household is hardly 11 or- 
12 years of age. Even if the charge is nob proved, the Izr.at of the family con- 
cerned, and privacy of their home will be subjected to rude hands, howsoever, 
well meaning. To prevent such eventualities, the system of offering bribes is 
bound to he widely adopted. These and other contentions support the con- 
servative view points. Besides, it is not so easy as one may think to produce 
evidence in defence of a charge of having carnal intercourse. In such cases, 
the most important evidence is of the girl concerned. Where the parents 
of the bride and the bridegroom are at variance, it is not unlikely that a 
girlchild of 12 years is coerced by one or ’ coaxed by the other party and 
thus makes her evidence of little value, thus removing the best evidence for 
tlie prosecution from the category of “ reliable evidence This can be 
remedied by substituting the only independent and conclusive proof of carnal 
intercourse — ^the Medical opinion. In a country like India where lady doctors 
are not available everywhere, the securing of such evidence may be a diffi- 
cult matter. Of course, the evidence of an elderly female relative as to 
the condition of the body of the girl, may be useful, hut when the sus- 
pected motive in a case happens to he family quarrels, such evidence would 
not be reliable. _ Medical Examination then is the only reliable evidence in 
such cases. It is, however, very necessary that such medical examination 
must he held as early as possible after the event is alleged to have occurred. 
Dr. Taylor (Medical Jurisprudence) avers that .even though the evidences of 
forced intercourse are conclusive as a rule, yet after some time their character 
heromes. doubtful or, noneonelusive. Especially when the girl concerned is 
used to cohabitation, .the evidence of a .single enforcement is very doubtful 
indeed . . . . . ' ' ' . 
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of ovitUtiC? iiitiv |ii> li'ft ff> tin? export'^. It Otll.v 

prr.v.'-; th'it tli'Ti' nro jrrt'fitfr difiicKUtr's in tlip wny of lopi<;liitioii tlmn ono 
tliiid, tnipt'rru’iiilly. 

Hut liotli til*' Ortliodox titiil tlio Advaiux'd mmmii to lose .siftht of tbo main 
p !!!'.! v’vi.lvixl ill tliix Tin' Aft'’ of ('oii'icnf nctunlly slinnM itn'aii 

till' i.-i- i.t nliii’li t!io u’irl frm (icdUii'Pct' to join in tiu' Fcxtiiil n‘'t on 

hfinn invifod f<> do -o. Tlio !>i:» of con-onf f horofon' .•.linuld ho tlint when 
ll'o i<. phy ii'idty dovolopod i-nniioh to ontor into ‘oioh intoroonr-o, and 

!•; tvo'tif'diy int-dlipi'iit •’no'.iph to ntidnutniid tin- foil jnirpnrt of Iior action 
Mid it: oMi'-cijn-'n-Mx. t,M_\in;; !,tt<-,v; on th>' pliyxioal dcvelopnicnt alone, the 
popular < podi ii hax nfi.-n ropard'-d Iho oiixof of inon'-tniiitiou loi the time 
■iln'll Iti" pill ix lid.i'ii to he i ■> devido^x'd jdiysirnlly, and aliici mentally. TIu* 
.\n< ieiit Aryri'-, however, helicved on .^nshrat’ii niithority that the settinK on 
of inenitrnat ion <lid not indieate the eoniplete prowth of the pirl's jiliysifine, 
I'l’d tie (.{ H'l w;e. n'p trded the Mpe when that wn-i reidly adiieved. 
Mann ran he rhnwn to hold the opinion hy itnplieation, that, sneh develop- 
iin-nt t?i!< ntall'. at leie tl, wio not le-hievi d till three year^ had pnx-ed after 

im n-i I’.ut the iiio-t inipoitaot (piexjion i-i nhmit Afenlal and Hh ’iiical 

de\, lepnii nt. (ifteji vritni' p \ehohi;dxt' iiver that the pirls are eaj'ahle of 
er.i- idtip the ne-.^nine sex at the lime of nienstniation'n eotnineneen ent. 
Hilt llii'i view i‘i mainlv rolled from the fuel that- thn'i’ trihe-i that still 

■ six! in the '■avaite state of nature •••em to irj.'.ird the onset of iiieiist niation 
in their piilx, as tlie nlveal of womanho'Hl in them, and eelehrate the event 
h\ nmhiint them po thr.n!;:h eeiemi.tne-i and rilinds at the end of whieh the 
axe thoxoiiithly eonvex'.aiit. of lliejr dxities and respoiisihilifies’ as mothers. 
It is al'o e •.tiiensh.d that the ape of eonsi-nt idmidd varv in different conntrics 
a.' the .a ;e r,f .'idoh'-eenee varir~. For tropirnl ronntnea, that ape seeinn to 
he 11, Hnino ^fl•yer iieists on this point and lavs down the distinction 
het'aiix! ■■ Itipe " and •" Finipe '' Rirh-. Tie i'. of the opinion that >'vory 
pr. eri'.itiiiii must Iw adopted to protect the •' nnripe pirls " from sexual ex* 
piileiiee. v.liifeas in tfie ease of ” ripe pirhi " not coercive hut voluntary 

inea'nirw. Tnu“t he adojile.1 to keep the ihiy as distant ns possible, for their 
initi.ation in the art of Venus. 

Much (an. however, he done if the striiieeiiev of the punishment for breach 
of j.tnh ^■.■i'da^ion is relaxed. The eritieisni levelled npainst tlie leeislo. 
li in h> tile orthodox shnidd a* least have tlie use of poinfinp out llie magni- 
tude pf the •.(■nteiiri e. sanctioneil under such lepislalion 

It i-. tla lefore. n.x-e'.'u-v Unit the riiisinj’ of thi* -Ape of t’oiiscnt hy law 
ah'.uld h" iiccomjKinied hy proper safepxiards. It is equally necessary in 
the intexv- t of morality and eulture that the ape of consent should he raised 
to the maximum limit posdhle. 

The xiieetinp ol man and aoiunn in the eiononn of life lias a threefold 
piirpo' i> ; Tlie e' tnhlishme.nf of u domesfie partnershi)i. the propapation of tin' 
rme, and the enjoxinenl of (he ph’iisnro felt in the act of nintinp. The fir.st 
puipo e orpiiiihes the sM-idt in faiuilv units, and provides for the nulceep 
and nphn’npinp of the memhers of (he family. The second pur[inse is in 
the interest of the rocicty and (he race if it is carried out on (he lines appi'ovod 
hy liu'.ieidcs for the jio)iaeniioii of a lienlthy liiice. The third purpose is 
only (lie triluito paid to the urpe for antisfuctinn that, drives all ere.aturos, 
whether human or otherwise natural, necessar.v ami inevitahle in its drive. 

Thr nrir of ccmucoi Irglslnlinn in to rcflulnlr llicnr. three purposes in the 
hrnl ini, •rent a of the Soeiely. If the third purpose is so achieved ns to hurt 
tho Btnhility of the societ.v or hurt the per.son or the morals of the partie.s 
enpnped tliereinto or hurt the race hy perpetuntinp wenlcer children, then 
the r-tato ns the avowed Guardian of the individual and the muUiftide. should 
and would -lopislnte — by rnisinp (ho ape of consent. 

It is reii.'ly a mailer of sliamo to any xiiition, with any pretence to culture, 
(liat .society slioul.l Lie pus.idcd npaink. its lust, by Lew. Tlie educated, 
eulfurcd and moral society, will onnlde pirls to develop in their virpin strength 
for years, without being sheltered hy law 
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Tlio (5i)irit of iiulojimiclcucn Hint is abroufl lo-day, nnd tl.o •’roat BtridcFi 
that women of to-dny uro making evcrywJiero, wauls that India to fall in 
lino with tlio world should direct her atejis in tlic proper direction — to boo 
I ndia so advanced is and ought to bo tUo chorishod task of all those that 
strive for social amelioration. 


Oral Evidence of Mr. C. A. Bucli, 

(Karachi, drd October, 10H8,) 

Chairnuin : What ia your social stotus? 

.'1. 1 belong to the Gujrali Nngar Hrahamnn community. 1 knoa- facts 
about Knclihis, (iujrathis nnd Knlhinwarifi. In Karachi they arc about one- 
fourtli of the entire popvilalion of this town. Their number is 50,f)Q(l. 

Q. Are the customs about early marriage, early consummation nnd early 
motherhood the same, or similar in each of those communities? 

A. Yes. 

Q. Can you toll us whnt is the innrringoablo age of girls in these com- 
munities? 

A. In these communities wo linvo two distinct layers; those that nro well- 
to-do nnd arc more literate and those who yet hold the orthodox view point. 

Q, The advanced and the conservatives? 

A. Yes. The conservatives even have made n vast improvement on 
what it used to bo 20 years ogo. I do not think, girls nro married under 
10. Some progressive among these marry girls from 1.0 to 15 nnd that is 
the growing majority. 

Q. "What is the proportion of the progressives to the conservatives? 

A. All the younger generation are on the jjrogrossivo sway. 

<3. These layers that you spoke of of well-to-do people and literary minded 
— ^havo they more education? 

A. Yes. 

,Q. Is the second class, the poorer class? 

A. Not necessarily. Tlioy are in a'minority nnd oven they under economic 
pressure find it difficult to resort to early marriage. 

Q. Is it an economic question? 

A. Yes, I think partly. 

Q. Will j'ou tell us what is the ago of puberty generally amongst girls 
of this class? 

A. In both classes it is 1.1 — 15. 

Q. Has there been any change in the opinion during the last 5 or 10 
years towards advancement? 

A. Yes, it has. 

Q. Among those first layer of people? 

A. Yes, amongst the second layer also. 

Q. Do you think this first layer for instance would accept penalising 
marriage or ago of consent or both? 

A . I do not think the community whether the first layer or the second 
layer is in favour of any legislation because they are gradually nnd very 
cautiously coming forward to the ideal 'set forth by tlie legislation, but when 
I am speaking ofi behalf of the community, I am 'sure, if I were to take re- 
ferendum they W(/uld be against legislation. 

Q. They are going on in a- sub-conscious manner witli the progress of 
education 
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A. I tluJ'ih, Uk'tc lit\n lu'fu n fortain nmovuU of iiropagftuda mid a cortnin 
ntiK'unt n{ ndv!m<'i> tlint rdimild ntnka tho rf-r^-ptiim of n now law vcr_v r-lrength- 
rnin;: !*■> l!ii' fir'-l Jn>or. In (not. J ran givo von n vcn,- dffinitc rojdy to that. I 
find ^^'nt out a (jnr^tionnam' 1o ntmnt ‘.fftO inoinlirr'! of tinr, coimnunilT,' and I 
(TO*, vorv in*'''Ti ‘.un;: rojdii’h wlnoh anionnt to inoro tlmn 7W and tlie replica 
wrre printed. 
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p. IVilii im r^'pird*- tin' nt:o of tnnrrin^-o and the atio of con-iout apparontlj’ 
there i« n t:o>d majority oti the progro'.iivo r.idi-? 

,1. Yo'.. 

Q. Are tho e a!! pro;’t>'‘"ive wiio "ove tiicir opinion? 

,'t. T ro'fivcd 70(1 r>]di'’' and thi"; ia a perconlape front thoae replies and 
no 1 I'.'in >■■■'• hardly 2 or .'5 per o<’nt. ar<' on the orthodox aide. 

Q. You addre ■ • ed people indiff' rently? 

7'fe., iih'-nlnt'dy. T addreii-ird niy partienlnr en^to Kaclihi, Ivathiarvari 

and f’nited I’rovinreT, 

Q. .'\re Ihie.e rejilii - ahont Xatrar eoinninnitv? 

/!. 1 had my qia ilintnniire pnhlivhed and they sent loplica of their o\m 
accord. 

Q. .\nythiiig from the Kaehhis or finjratis or Kaf iiiawaris? 

,'1. These Napars are dislrilmtcd everywhere. 

Q. Ifavo yon pot any pereenfage from the other people? 

.1. I have not taken out- separnto percent.age, huf. they will be lacking n 
couple of years behind. In Onjeraf, the Xagars, Kaiathas', Brahm Knshatving 
are on the sumo level v.ith certain other coiriintmitica that are going up in 
education. Tiiey are on the aaine level of inWligence with the advanced 
Nagara and the rest are mainly devoted to bnBlncR.s. 

<?. I would like to know the reason for imagining that the community 
notwithstanding the ninotint of opinion that you have got would ho opposed to 
legislation. Why should they do? ‘ ■ ... - 
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A. I feel that under the prcRSure.of legislation they are afraid of inter- 
ference from the custodians of the law and the Guirntics share that shyness 
along with other communities of India about interference in their domestic 
concerns from ah outside agency. 

Q. What is your personal opinion about utility of such a law? .Will 
it strengthen up the other people who are still in favour of marrying their 
girls late but are constrained by public opinion to do otherwise? 

A. Speaking of the community ns a whole I would say it has not much 
utility but much futility. It has made pessimistic even those who personally 
believe that legislation ought to be made because the legislation that has 
been made up to now in British India and elsewhere like States of Baroda 
and Mysore, has not been a great success. 

Q. You mean the Age of Consent in British India and the law of marriage 
outside British India? 

A. Yes. It has nob been successful anywhere because when it came in 
the forefront we had already started marrying our girls at the age of 14 and 
then came the law. As a matter of custom take the Patadnrs section in 
Gujerat; they have yet got the practice of early marriage and with' regard 
to the Age of Consent there are not many cases coming np which I am sure 
do not prove that there have been not many cases which could be taken up. 

Q. You mean there arc a large number of cases which should come, but 
are not coming. Can you tell us the reason why it is so? Is the law not 
kno-wn or because there is nobody to bring a complaint? 

A. Because the law is not enforced. 

< 3 . How it is not enforced? 

A. No complaints are made. In a matter like that it is the girl herself 
or the relatives of the girl that can lodge a complaint and the traditions of 
Gujerati families arc not such that the mother or the family of the girl 
could come out and say that such and such a thing has happened. 

Q. Bo yon think the same traditions govern the whole of India? 

A. Yes, they do and yet in the case law of India, we do not find any in- 
stances where prosecutions have been made by the Age oj Consent legislation. 

Q. You think the law of the Age of Consent has been ineffective? 

Vl. Tt.has been more a dead letter. 

Q. IVhat is your opinion with regard to the law for marriage? 

A. Before any legislation is made on the Age of Consent strong and 
effective legislation should be made on the law of marriage. I think,. the law 
of marriage should be first enacted. 

Q. Do you not think it will be more effective? 

A. Yes, it will be. 

Q, Would- not there be want of complaints? 

A . It would not be if the penalty attached to the breach of this law of 
marriage is deterrent and corrective and not vindictive. 

Q. What penalty do you propose? 

A. Fines. 

Q, Are you of opinion that the lesser the' penalty in a marital case, the 
better would be the number of those cases coming to court? 

A. Ye.=, I think so. 

Q. Do you think that is why people do not come t-o court? 

/). Yes. For instance, there is my neighbour .and I find that he is com- 
mitting breach of that particular law it is not up to me to wreck his home 
and get him confined in imprisonment for three- years or long. Instead of 
.correcting a small injury .he has done to the girl 1 am ruining her for good. 

■ Q- Therefore yon would , advocate a fine? 

- a '. Yes. -■ . . 

■IJ. Fven in breach of marriage law? 
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A. Y<“-. 

Q. How juueh? 

.1. 'Hi lt <lf on the lf');ij1rvtun'. Thu Hiilwi'itoneo ^inil o{ India being 

wry low. I uonld ]iul it b<‘t'.\ecn 2.'»0 to fi.OOO. 

Q. you tbini; tiin! if ive k*'cji tlii- pctnilty of fiiu' only it will be 

1 iitx'ii n- Of!'' of tb" ijuj'ortnnt iiinrringo it'un>i in tbe iiiarringeK. 

,'5. Tlini !•; uby T li'tvt' pul it nl 
<?. Would it !u' del-Trent? 

.t. It ■'Konld b*' rru'-biiut in c.t:*'.,. 

Q, In tint! wny Mui are of opinion tint lino ngnirxt breach of tbot law 
wi'Uld be t;o'.,l f 

.1. Y.-. 

9- W'nild you be “itiofic.! with 14 nnd tP. if the law i« enacted? 

A. Pi : -■■•nnlly 1 would rather nii^o it to ]ft luul in the ciwo of boys I 
would 5:.-ep it nt IP. 

Q. IIo'A wouhl you n'ciuicile the ortluxlox \-icw with this nge of lb that 
yot! tUgltect? 

■ t. T tnnbe Ito'.d to e.iv that the orthoilox view is nil along mistaken. My 

stu.dy of the Hindu scripturi's has eonvinewl iiv that the ngu of 10 was re- 

Ci'mmended hy the old Hindu Hharrii Chnm authors nnd it was practised for 
n ling time before legislation came nlKUif. 'Hie proof that I can give is 
that eve!) now many f itnilics marry their girls at the nge of 10 nnd no voice is 
bei!)i! rni'wl eaen by file jnou orthodox toen of that family. 

Q. But ne are rather coneerned with the custom nnd it.s binding effect 

nith'-r than r-ny f.blokns in Shnstrns. What do yo!i think of that? 

.4. If I »ni going to legislate in Ihis particular ease, I would leave the 
custom al ine; .after nil wi' nre to do some gcxxl to the country. 

y. .\re ymi of ojiinbin^ that there will he some di'.satisfncliou nnd the law 
will b- fipjstsed? 

.I. It will be more or b-ss journalistic di'-satisfnctioii but no real backbone 
behind it. 

.4frj. /Jci-ii'n ; Would you let us know wlint is the porecntage of educated 
girls among your clas-.? 

d. It is very diilicult to say but I can sny with some confidcnco because 
I have 1- eri rrofe-.-.or of English and Sanskrit for years in Boinhay. In the 
fsnt year we had 10 and in the .''•Ih year the nniuber went tip to 100. Among 
tbfr.i- 10<’( tluTc were many I’nrsis. hut the rest were Hindus. Among these 
Hindus, Gujernti and B.akhni girks were bO per cent. Gnjcrnti girls nre com- 
ing in gri-al numbers for ediicalion in flie I’res-idency Colleges. Tlioro are 
tbr. e Mab:tvidiyalns for girls at .Abmednbad, Snrnt nnd Bombay. The 
Mahavidiynlti nt Bomhay is entirely for girls. 

Q. Wb v! is the number of girls there? 

.'1. Ill .\bmc<lnbad tbere are o20 girls, from -Ith slondnrd up to mntricula- 
linti and I think .'!0 arc going in for Dogn'c courses. 

Q. How long ago? 

A. That wiis- about two years ago. 

Q. When tbe college was started? 

.4. The college was started three years ago. 

Q. That menus n very large number of girls are going for biglier education? 
.1. Yes. (be tnajority nre of the Gujernti community. In Ahmednbad 
praclienlly speaking there is no earl.v marriage among girls. 

Q. Do yon know any cases of early mnrringo? , 

.1. T have heard from women that have married the girls. I have been 
receiving letters ns editor of thi.s Gujeniti paper tvhero ridiculous cases are 
mentioned of girls marrying nt the nge of 9. 10 find 11. 
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Q, Tn yo\ir porsonnl knowledge do you know of nny girls? 

A. Yes, 1 know of nl Icnst tlireo or four in Knrnclii. 

Q. Are Uioso lliiuluB or Molminedmis? 

A, Hindus. 

Q. When did l.lio con.suinnintioti Ittko plnco? 

A. Wilh regard to llieso girls of iny own conuniinily we linvo a system of 
marriage and eonsumuialion later. They were married at the ago of 10 and 
wore not aont to tlio fatlier-in-law’a houso till they had attained puberty 
wliioli \rns 10 or 14. 

Q. Have any of llicso girls children? 

A. Yc.s, all of tliom. 

Q. Are they all right? 

A. I do not think .so. They are rickotly — both children and mothcra. Tliat 
is on account of rapid progress of maternity and part of it is also duo to rather 
confined habits of life and partly duo to city life whicli is not aanitary. I 
cannot pul my finger and any that these are the ease.? which can ho attributed 
to early mnrringoa. I have also put n question on that and here are the 
replies that I got. The qiiestion was — rJccause jnnritnl life begins early do 
you think that ia the n^ajor reason of physical dogoncration of our girls? 
lloplios were — 95 per cent, yes and 5 i)cr cent. no. 

(J. ITnvo you aeon children of tbe.se young motlior.s? .A-ro they normal in 
growth and intelligence? 

/I. Yes, they arc normal in intolligoncc Inil the degeneration ha.s sot in 
physically. They are not physically atrong. Soma of them arc as clever as 
any other boy but that is all neurnsihonic activity, Tlioy have no healthy body 
and tho re, suit i.s that they arc clover at one time and then subside Into 
subnormal condition. 

Mr. Bhnrffara; lou say that the community of Katchi.s, Knthiawnria and 
Gujoratis miml)er .TO, 000. Docs that include banias *ind lower classes also? 

A. Yes. ' 

■ Q. AVIial is the number of Nngor Brnliamans in this community? 

A. 409 parents. 

Q. Docs it not follow that those persons who have sent in replies want 
a marriage law? You aro not in a position to say whether the majority of 
these people want a law for marriage or consent? 

A. So far as my question is concerned, 1 am not in a position to say. 

Q. The reason that you have given for this opinion of yours that this 
marriage law or consent law has not been effective is because the law came 
later. Now .suppose wo have a law which forestalls a groat iniproronient, 
xvould you like ft? ' 

A. I was not .-.gainst legislation, I was against legislation with very vin- 
dictive punishment. I would favour legislation with sufficient deterrent 
punishment. 

<J). As regards tho non-marital cases are you satisfied with the present 
punishment? _ , ■ 

A. About the imprisonment business, I am not satisfied. ,, •, 

Q. Supposing a man commits an offence , on a girl of 9, will you, not like 
he should bo sentenced to long tai-m of imprisonment? 

■ ri. Yes. ■ , 

Q.. So that tho present punishment would do for non-marital cases. 

A. Yes. ■ 

(p. In marital' cases, you have said that yon .would like a fine ranging from 
-Rs; 260 to 6,000, but'dqn’t you'think that at present, there are certain rulings 
of the various Higli Courts that a fine of Es. 100 is a. very substantial fine? 
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.1. Yi"-. 1 know til!'!. Thi> in <lii(oront • iVe^idoncy Courts lias 

l>*i'ii at ^o iiiiuli vuriniu o tlint t know of two fa'-es. • Ono was punished with 
IV;. :!'>\! in Itomlmv and anottior In- throe \enrs' rij;orous imprisonment at 
Kiiriu'hi. 'Idioy nr!o nhiv-t snitte •■ott of eases. 

Q, l\v uni think the di-oiotionnry power.s piven to inaRi.strntca nnd the 
jnilROH fiTv not (.ntVi.'ioiit (sitoRiinrds? 

.1. I think it i-. 

^1. Would you li!;.' that siv months’ itnjirisoninonl or one ycnr'.s imprisou- 
nunt ho provided? 

A. Vv t.v h-i;in with. 

Q. ho J»r ns the hietioli of tnnrrinye Inu is eoncerned 

A. Yes. 

In :e;:iitd to hrenrh <'f eenseut Ivw you would like tlmt Bubstnutinl term 
tl inipi'n 'unn nt i-hmild he awarded in ei>~cs of r.ipc? 

A. Yes. 

Q. Siippo-iii” Uie Ai;e oi Cou'ent is 18 venrs would vou like that poino sort 
of distinction he made when the otfeiire is eominitted on a girl hetwecn 10 
to 18 and on girU h-.s than 1C? 

/f. Yes. find nhovo that •-mnller amount of luinishinent he provided. 

Q. Do .vou not think that the legislature should not rare for any sort of 
dii' ilisfeclioii so fnr as this natienni ouestioii is eoncerned, i.e., of iniurv to 
girls? 

.1. In the inteiest of nation it ought to he undertaken even though tho 
rnte Hly <d tie pnojde are against it. 

You wfitild fix the jterio.l of ahsnlule injury to girls at tho ago of !•!? 

A. Yos. 

.Ifr. .Iftfrii; Will you kindly refer me to mune of tho Phnstric iiuthorit.v 
where ton find iliat lliiuiu .'^hastriis «lo imt enjoin ehihl marriages? 

,1. 1 will leavi- all the I'potdi poriial behind. 1 will take Mnmi. 1 do not 
menn tin-re is i-xplieit injunction hut there are implied injunction. Ono ts 
' .\ girl (-vi-n after pnln-rty may live in the home of her parents right up to 
lif-r death rathiT tlmn lie married to ntt tmfit hushand Another is whether 

ft girl lives or diei .ihe mu-t he ninrried after puberty. Thou (lio question 

is that a i;irl may unit for three yi-avs after piiin-rty for her father to find 

a hustiand tor her alter the expiry ol ivhieh period .she may eltoose n husband 
oil her own aicord. .\fter Mann lame I’arashur. I do not wish to .spealt 
jihoiil him at all. I’arashar is the peojile’s hihle now. Then eomos Stislir.at. 
lie is not a law giver hut a In-tler thinker, lie lias said that a girl plioulrt 
never he married h-fme 10 and a man should never he niarrii-d under 25. 
Aerordiiig to our traditions it must In* regnnled as the ver.se from the text 
of lliiiduisiii, Tln-r.- is aiiotlier verse where it i-i renirirked ’ a ehild bom 
of a girl mother iiiid-r It! would not live or will die early ’. 1 would call 
it theological and medical o)iinion eouihined. There is suilicient ovidcnco 

hetcire le, to show that a girl not only did not marry early hut wiiii not 

givi-ii iiv. ay by hr-r parents and unite,! till she could make a choice. The 
very word Jimiyii in Sanskiil nniuic she who is free to choose. 

Q. Will you give us the versi's from Hindu law ami slilokns where it in 
raid so? 

.1. The witness read the ver.se.s from Dlinrin Chiirnn. iiml .said according 
to this, it appears a huge eoiifereiicc was held at Bennre.s whore all tho Dharia 
Cliaraii nianiras wore rejicafed and codified into the pro.sent form of Alanu 
Smriti. 

.Vceording to Slmstras of tho Hindu child niarringe.a are not enjoined in 
any way am! if there is any notion in such men it mcnrm that it was only 
custom for the time being. 

Q. According to Sliastvas any cu.sloin if it liappena to bo contrary to the 
iShnstrns should ho ohaligod. ■ ; 

A. Yos. 



Q. Is there any notion amonf; the people Here tHat‘ soon after marriage- 
consummation should also take place? 

/I. No. The custom is that if a girl is married' early she is not sent to- 
the husband unless she is very well grown up- Othens-ise she remains for 
two yeans in her father’s house. 

Q. That is Goana or Muklawa? 

A. Yes, we call it Annu. 

Q. Are you in a position to speak of other communities generally? 

A. There are so many communities. Tliis custom is prevalent in other- 
communities like the Bhatis and Lohanas. The girl is sent to her husband 
when she is a grown up woman. 

Q. "Do you think that the legislation should be taken vip more ' for the- 
marriages than for consummation? 

A. Yes. 

Q. Is it because you think that once the marriage is performed it is; 
difficult to prevent consummation? 

A. Yes, I ha-ve got serious misgivings about that. The first is the difficvilty- 
of evidence when consummation has taken place. In ' 09 cases out of '100 
it will- be very difficult for the prosecution to adduce evidence. In that 
.case ■ the -most important evidence -n-ill be that of the ' girl ' herself ■ but the 
traditions of Hindu, girl will preclude her- from coming out and giving this 
evidence. That is one misgiving. Secondly even if the girl turns a true 
witness or, a hostile witness as the case may he there may be feud between- 
the parties. It will be only medical evidence on which you will have to 
rely. I refer to. Taylor’s .Turisprndence which is very explicit on this point. 
Dr.' Taylor has almost convincingly proved that to adduce evidence in cases of 
consummation or cases of rape is very difficult even for experts. He has 
given examples which I have quoted in my written reply. He says a girl 
was examined medically and the doctor’s opinion was that she was molested. 
.\fter six weeks another examination was held and the doctor gave his 
opinion that he was still of the same opinion. Then the girl came ont and" 
said that the whole case was got up and that she •^^•as never molested and’ 
she was virgin intact. As a layman, I have simply to believe what emi- 
nent men say tliat it is rather difficult to adduce evidence especially when- 
it is a question of vergo infneta. Vergo intaota ought to be proof conclusive- 
hut sometimes it is not because this rupture can occur in various circum- 
stances. That is the second difficulty. Tlie third is that these families- 
become hostile as unfortiuiatelv sometimes it is tbe case. Fatber-in-law’s' 
family and the parent’s family would conspire and make evidence. So- 
nny man who wonts to take revenge and wants to wreck tbe domestic 
peace of tbe family will go and report to the authority that breach of 
a y).-'.rtic-ulnr law has been committed and there will be unnecessary police 
interference, .\dvnnce tbe marriage age as high as you can but after that’ 
leave them alone. Ho not have separate legislation for the Age of Consent- 
in intrn-marital relations. 

Q. So long as it is not possible to enact a law for tbe age of marriage do not 
yon think that some sort of law for tbe Age of Consent is necessary? 

A. I think, this Committee is trying to put tbe cart before the horse. 

Q. Ho you suggest that there should be .some difference in procedure of 
trials in these marital and extra-marital cases, such as camera trials whore- 
the demerits of open (rials may be minimised? 

A. Yes. There should be such concession ns has been made in tbe ense- 
of Barsis in this Bresidency. The Barsis have all their extra-marital and 
intTii-marital cases tried by a bench of their on-n which is presided over by 
a Judge of tbe High Co\irt nominated by the Government of Bombay. 'The- 
local nntliority is there, tbe barristers are there and tbe whole proaedure i.s 
observed but the cases are tried in camera. Such a view is gaining ground. 
Even in England Hivorce Courts ore of opinion that it would he safer to 
bare i!i rntnrTn proceedings. 
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(,•. Wi'ulil vou nKo jin'i’i-r Kt>in<' M>tt nf jvr<'lii!iin;iry invi'^tipiitiou to bo 
iq' \,y t. tin rf;.'iib»r or,?o ic jnu ujif 

.1. I vcotbl . if it i< i>o'.''ibb', but it i^ not po'.'ililo. I'ir!-! of all 

-o'.l t5ii' rc'tnuioniti' ^ simy !■'' orpaiii'^' il nntl oacb oi'iiinninity inay bo oallotf 
iq’on t\v t'OVtrnno'nt to bfivo tnisfvoi ntni u Ib ncb. tbiit Bonch 

‘bf 3 'r<! nvi-r b\ n tin'r'i'-t'o*-'’- If I linvo pM a rn'-o in Kni‘;tbri coinimmitj 
1 v.K’.si.'i t i’ •* fivrr .'1 Kiii'-tbr.i, -.vbo r.ro iij-provoci Ity Govomtnrnt and Iffdonp to 
tin nj-j'-r > 1 - ti.-n of tin- )i- jib’. vill ait with tiio nin^'icnito for tlie 

J if.sinary inv.'~*i;-.;* j,-n. 

Q. In fat;, vaj •.itui'avt «1,!it ttoro •.iionld b'‘ •-on'.i' ])rolimiiinry invostign- 
tboi !-.-friri’ a ;>-;;nb'; ca*" oon;. - nj, for tlio cotut? 

.-f. Yo. 

Afr. Jtif'.OMc.ir!! Af'obilti.'.tr; Havo yon --aid tiiat in rn'O'; of inarringp 
.V;ri*''<!'' n tin- ji-ndts f-r ir- abin;: t'r.o low may 1,? tnio? 

J. Y-. 

Q. Snjq-.-in,- ji|>‘ nn- ia n r ^irddf 

.■5. Tlnn yrx! ran >-o!',d bim to i.id. 

G. b.'- fnr SI' tbo !i;rc- in. ;!.i;rmsc<' b'l'i'lnli.ri i- cos'ioi.nu-il you siitroo tlinl 
-ti'.fp <■;;:! it to iw n >-nt !■ ;;i'lEitlon v.ittiin, i'l.- maritnt robation';’.' 

.•? . Yo*'. 

Q. A'' i—t-. .'Oil fbo two f.iinilioa nliioli tuny rCKiiIt 

iin f'd'i’ i ;.'< •• (- in.jt f'-.;'t..I r n tbo nro d.u.-nt.'d inn'l'niid'-' linvo tliorp been. 
•Miy- auri! c;.'. >. nt'.il, Ibi- J>r> o nt liiW? 

A. I b ivc tncn.tioni'si tbr.v tbc jir. '. nt law nne not bi-en effoctive. 
llfive ‘snrii c.'j'. t o'lme t<i liebt in tliia jirovineoV 
No, 

<A. Af romrd. tbs'; diOieuity of ’ rerito iiitnotn ' in cnFrc of rape of pirls, 
■ibtro ia r.o ijne<iii n o: bn'iMt’.'i and nifo. Snrli n po-ition tbx' not nriFO 
in marii.nl o.".-;? 

.1. Bo far ti.; ‘•irM'.-’i'v- are i-onoem'd. in e.nyo of rsipe, or hii«bftnd in cn^c 
< I intr.n-inarit.nl oon.:n!iiit'.nti!-n, tiw inr'lic.nl « vidonco bac to go on tbo Fame 
lines-. 

Q. Titf-re monbl be a v,r\ vital difT(r<nee. In tbo ca^e of tape it is 
•s tn-Fibl.' tbsvt n fal'<- o,w,» jn!,\ lie foiated on a Ftrannor and nrtiticinl menstnia- 
•tion tnay be 'oronglit nV..nut. Sneb a pr>sition would not nntvirnlly arise wbero 
rtl'.e erwe is ajntin't a Inisband? 

.■1. No, it it. not v«'ry lilody. 

Q. Kv<n if tbo marriage lep'lation is linseed a .snpplcinentary legislation 
nvitb ri-g.nrd to tin' Ag.- of Consriil msin be necessary and may be jiassed, 
■ai.nld it i!Ot serve Fotne jinrjvosef 

.-1. Yes, if, iiuist. .After all if Icgitiation is nndertakon clmnces are that 
a large mimiter of jiet.ple would respect tln\t legislation in course of time 
if t!!cy are educated aixiut tbo law. There I may sfrilco a note of warning. 
India is a laTr-nliidiiig country in spile what some people may toll us but 
■will )', any i.iw uould c.iiue in coiillict with olii traditions of the masses the 
cbiU'.Cfs are that it will be broken and greater credit will be taken in its 
breneb tbnn in it' oliservance. 

Q. Have you any e\[)eriom-e of siicb breakage? Can you give tis any 

ir.stanees? 

A. AVe have not got any such law, so such a position has not so fnr 
-arisen but tbo mentality of the peojde is eueb that they might even refuse 
-to obsi rvo the law if it is made. 

Q. As regards tbo right to complaint in marital cases we want to take 
i»ll jio'siblc j-recautions against improper prosecutions and against collusiocs. 
AVbnt would you sugecst ns a safeguard? 



126 


A. I would suggest tho framing of fliis law on tho lines of the Tort 
law whore a norson on whoso servant injur^v is proved' may bo the prr>eocutor. 
But oven under tho English law the wife is the servant of the luisband and 
tho father from whoso servico tho girl has seceded cannot be tho complainant. 
For tho purpose of this law, however, wo may innkc modifications and say 
that the father oontinuos, for tljo purpose of this law, master of (he girl. 

Q. And the husband should bo supjiosed (o have committed the ofienco 
against tho father, if ho cohabits with the girl below a certain age and therefore 
tho father will ho tho complainant? 

A. Tho father, or brother. 

<?. Would you go hoyond tho father or brother? 

.'1. Any natural guardian, which in a joint Hindu family loaves you a 
wide circle. Even tho nnelo or aunt can come fonvnrd with a complaint. 
As a matter of fact even fl\p Guru or Priest i« a natural guardian. 

Q. Would you then give the right of complaint to anvbodv interested in 
tho girl? ‘ 

A. Yes, I would. 

Q. Interested whether by relationship or otherwise? 

A. Then we might bring in an entirely third party. I would include tho 
family priest also. 

Q. But would ho come forward with a coinplnint? 

.1. Yos. 

Q. Do you realise that in many cases he has been a contributory eauso 
for these things? 

,*1. Unfortunately yes. 

Q. You suggest that a sort of court like the Parsi Matrimonml Court 
should bo estiiblishcd for the purpose of trying cases under this Act. Do 
you tbini: that these matrimonial courts should be under the control of a 
stipendiary magistrate? 

A. Yes. 

Q. And should tho case bo tried in- camera? 

.4. Yes. 

Q. Do you think that in that case more cases will come to light? 

Mr. Kadri: You said something nbovit the appointment of the Committee 
being like putting the cart before the horse, ''ithnt exactly did you meort 
by what you said? 

A. I did not snv that of tho Committee. IIio Committee was appointed 
by the Government when the marriage bill was before the Assembly. I said 
tbiit Government should have appointed a Committee for ascertaining public 
opinion on both the questions. 

Q. Now coming to the Age of Consent, as far as ultra-marital relations 
are concerned, would you not have some safeguards? 

A. No. ' , , 

, ^1. Nor Avould you restrict the age to 16? < . 

A. No. I would have it at 18. For that matter my ideal would be to 
compete with the United States of America and make it 21. 

Q. Would you retain imprisonment as a punishment? 

/I. Yes. 

Q. In the case of offences by the husband would you have for punishment 
fine only or imprisonment ns well when the girl is below a certain age? 

A. Under 14 I would punish the offender in the second degree or third 
degree. If a girl is between 14 and 16 and when it is very difficult for 
ordinary men to restrain themselves von might take the extenuating circum- 
stances into consideration while administering the sentence. 
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Q. AVe have been told that so far as ortliodox Hindu and Mohammadan 
opinion is concerned, they would rather have a consent legislation- than a 
marriage legislation. Is that so? 

-•I. Unfortunately, I have lost touch with orthodox opinion. I, however, 
think that even orthodox people will rive up and are'giving up this evil practice., 
Tliey come splendidly into line with others when they find that there is a- 
law to punish them. 

Q. Would you give matrimonial courts authority to try these cases- 
or only make a preliminary enquiry? 

•I. In the Parsi Matrimonial Courts they decide them. 

Q. But there are divorce cases also. Offences which we have to deal 
with are less serious in character. Would you therefore give the courts' full 
authority to try these cases or only to make a preliminary enquiry? 

A. If the punishment is limited they might decide the cases. If the new 
law is about fines only and if the Court comes to the conclusion that the 
ofience has not been serious the man may be let ofi with a fine. Otherwisr 
they may commit him to the sessions. 

Q. What recommendations would you make as regards punishment? Would- 
you have fine only or fine and imprisonment? 

il. It will depend upon the seriousness of the offence. I don’t want to- 
commit myself at present to any particular suggestion. What I would how- 
ever suggest is that if these cases are brought within the clutches of the law, 
the punishment should be entirely deterrent and preventive whether it 
is fine or imprisonment. 

Q. .\t present it is fine or imprisonment or both, and below 12 the punish- 
ment is more severe. What is your recommendation? 

A. My reconnnondation would be entirely fines, because as I have already 
said iu trying to redress one grievance we would be creating another mis- 
chief by separating the wife from the husband and she will be a victim- 
in her father-in-law’s house. 

Q. I might point out that there may be cases ■nhere serious injury might' 
have been caused by a grou-n-up husband — say the girl is 14 and the husband 
is Sr — would it not be desirable in such a case to give authority to the trying 
court to give the offender such punishment not exceeding the maximum as- 
they may think proper? 

d. In a similar case here the offender was given three months’ imprison- 
ment. One should take a wide view of such cases. 

il/r. Kanhaiya Lai: Suppose we accept your recommendation to pro'vida- 
matrimonial courts for the trial of these cases. In that case at least there, 
will be two non-ofScials to sib with the Magistrate and it is hardly 1 likely 
that these wiU go wrong. Is that not so? 

A. But if Hindu society had a son-in-law in jail and a divorce law also, 
the girl's life would bo far more worse. As it is you are penalising not 
the man hut the girl. 

9- Even if injury has been caused and leads to the death of the girl would 
you be prepared to give a light punishment? 

A. I would call the offence culpable homicide and sentence the man to- 
death. For my purpose it does not matter how the injury has been caused. 

Q. We are told that there are Panchayats existing- in various parts o'i 
Sind? Would you like to give power to these Panchayats to watch and' 
report breaches of the law? 

.4. I do not know anything about Sind, but only about Karachi city.. 
Therefore I cannot say about these Panchayats. 

Q. Would you recommend a system of registration of marriages? 

.-1. Ye=:. I would for purposes of record. 

Q. On whom should the obligation be placed for reporting these marriages? 
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■ A. I would jilnoo it oil the iniin who hus cin-toirmrily t-o he present cn 
rthe occasion, that is, tbf* .priest. 

Q. Wonld you place the oblipalion on the jiarents or guardians S' 

A. Tlie ease is identical -with the rcgisfralion of hirths. \Viieii there is a 
«&.se of maternity conducted hy a doctor it is the doctor v.dio report^- tlie case 
to tho municipality- ' If in such cases you jninish the doctor in case of omis- 
sions to report, he iwll aurely report. So also if you make it obligatory on 
•the priest and impose a iienalty for omissions he will do it, 

Q. In addition would yntt not- make it obligatory on the parents or gnnr- 
•dians of the parties to the marriage so that no po.ssihle loophole nuiy exist? 

A. y.o\i might, take the signatures of the three, namely, the jirifst. the 
■iathcr or guardian of the girl and tho father or guardian of the i;oy, on the 
•report.. 

Q. Would you tell us' who should be the registering authority? 

,1. In towns, mnnicipnlities. In rural areas, {!,(. revemie authorities like 
•the Tapndar. 

Q. In rur.al areas cannot the Taluk Hoards and Ixx'a! Hoards he entrusted 
•with this work? 

,-l. Even now they take most of (he work from the Tapndar. 'Jhe present 
rsystem is satisfactory. 

Q. Would you like that when a registration is made, a certificate giving 
the necessary particulars about names and ages of the parties should be 
.issued to the" reporting individual? 

.-1. Yes. But there is one difficulty. At present registration of •births is 
not carried on except in big cities. Once when giving evidence before the 
'Taxation Enquiry Committee. I suggested that births should be registered 
and I was advocating some kind of taxation. But Sir Charles Tcalhuntcr 
and his colleagues on the Committee said that it wn.s impos.sible to register 
births in India. I told them it ought to bo done. But they said that the 
expenses to bo incurred would be so great that they were not prepared to' 
jrecommend it. 

Q. Will it be prohibitive? 

A. They said it will bo prohibitive. Afy point was that it will not be. 

Q. Then would you have marriage registration conducted on the same' 
lines as the registration of births? 

.il. Yes. 


(Oral EYidence of 'Dr; (Miss) NEWNES, Medical Practitioner, Karachi. 

(Karachi, Urd Ocioher 193S.) 

Dr. Dcadon-: How long have yon been here? 

-4. I have been practising here for the last 14 years. 

Q. Have you any experience of any other parts of India? 

.1. Not as regards practice; I have practised only in Karachi. 

Q. ''Affiere did you qualify? 

.4. 1 qualified in Singapore. 

Q. I' yoiir work entirely in the city or outside also? 

A. I do not often go to the villages, Bvit my experience extends to all 
-classes ■ of people and mostly to Hindus and Alolianimadans. - 

Q. Do you have a large number of confinement cases? 

.4. I get about 17 or 18 a month or about 180 to 200 a year. 

Q. In your experience do you find that the marriage age is going up or is 
nt just the same as it was? 
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,•1, Aition^ UiP rlnccp^ it in "oin;: up. Among the ignorant classes- 

nn'i th.e twrohsnt clns-es it is just the same. Among the Katchi people it is- 
very csrlv. 

Q. Wt'.on vcu ’ sx early niJirriage v.hat age tlo you mean? 

A. n or 

Q. .Sinoni; the H'l'; cnsps which you gonorally get in n year can you .say itr 
bo.v many ease; ih' tiT-thi-r is helow l.'i? 

I have not got ti rci’o:.! of the-o cases; hut I think it shcuhl he quite n' 
numher. Mostly 1 liiul thu the I'rst hnhiei are nt Kl or 1-1. The ave.!.".? is- 
14. It i< .aonnurvt the Kntchis mostly. 

Q. In tho‘-' c.-.ses w.as Fliere any difiiculty in n child-birth? 

Yev. 

Q. W.ns there I'Cig l.'thour? 

,!. {ti'ne;a!(\ tiv're i= h'.ng lah-mr; iiut sinnll hnhies come oft easily. 

f). Are these hah'-- c-uupiir.itivi-ly speaking small in sire? 

-i. A many of them nr--. 

Q. .\m'uic early moth.-rs uo you find that the children .show any difference 
in deve’,ij>ment or do y t! f.nd tii.at they are just the same n= the children 
of later mothers? 

.1. Tiie h’lhics f,; eivrlv iiioti'.ers r.re penornlly weaker. .\nd they get all 
.'■'■r!* of diseases C'ts:!;'. 

Q. I'o fi o;.,..,!,.;. .nimiier of first.l.arn children of early mothers die? 

A.. Y'o-. they do. 

Q. Atii'uutst t1m-e Mtiich. cniw up h.avc you noticed any mental doficienc.v? 

.1. I h.aae not f.all'v.cd theuj t’. tiiat extent. Rut I think so far I have 
r.ot c ‘rue acri','': c-isej o' ehil lr' ii v.ho are mentally deficient hoenuse they 
are the ehi!d^ul of e.arly mothers. 

Q. Have ’.on me*, any < a-.'s in your practice in which there has been 
gr.av” injury'.’ 

.1. lie ’eiitlv I haii the ca-e of a girl of 11. There wa.s severe injury 
and the a-agiita w.as !n.'er.at<‘d. 

Q. Is that an excepti-.r.rd cass or is it common? 

.-1. T have not h.ad many cases like that. 

([>. V.'a. it a marital cas-? 

Y.-; it ua-.. 

Q. Have you hail uianv ra‘-es like that? 

.1. Vo; such cases are very rare. T have had two or three. In nil these 
c.a.ses the vagina was lacerated. ?urh cases arrest the development of the- 
girls. liven uheii they ari’ 17 or IP. they look girls of 11 or 12. 

Q. Po you fnd o.sf.-oainhu’ia here? 

A. It is fairly common in the Tatta community. 

Q. Po yur fnd it more couimon in women who are married early than 
in women wlro are married later? 

.1. Tiiev do not have it eeniTally with the first child. It is only after 
the second and the third child they e.-t oste.o-mnlacin. It is mostly amongst" 
peojde wire are married early. 

Q. Is that enmruou among women who have had second or third child 
tinder Ifi or among those who have had them between IG and IS? 

,!. Tf is common amongst women who have children under 10. 

Q. How many cases of ostoontalncia do you come across in a year? 

■2t'' or .‘lO cases. But these are not had cases, 

0. Po voti find that such women are in any way mentallv affected? Do rhev 
suffer from melancholia for instance? 

A. Quite a numher of them suffer from Iiysteria. 
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Q. II women get children at a very early ago do you find quite a number 
of thorn sterile after the first child-birth? 

A. A few of them are. Speaking of osteomalacia I might mention that it 
is mostly common among the iTatta classes because they do not have sufli- 
oient ventilation in their houses. It is due to want of sunshine and the 
^irls being confined to the house mostly. That causes osteomalacia is common 
junong the Katchis also. ■ 

Q. Are they backward in education? , . 

A. Yes; they marry their girls very early. : 

Q. Do they have consummation immediately after marriage?.. 

A. I have had cases where there was ■ consummation before puberty. I 
iiad quite a number of such cases. 

Q. Is it very common? 

A. It is not very common but such cases do occur. 

Q. What is the number of such cases during the past 12 months?,. 

A. I cannot remember. 

Chairman: How long after puberty will girls be physically developed to 
justify consummation? 

A. At the age of 10, I should think. 

Q. Do you think that there is some amount of danger in consummation 
■between 111 and 16 . , . , , ■ . 

A. Yes. 17 or 18 would be quite safe, 

Q. What would be the age you would fix for intelligent consent by a girl 
with duo realisation of consequences? 

A. 18. 

Q. What are the evil effects of child marriage P Can you say that a 
•certain evil is directly linked up with child marriage? 

A. I can say that. One is the arrest of development. Another is that 
.mental condition is affected. 

Q. Does it sap vitality? 

A, Yes; between 12 and 13 it certainly does. 

Q. Do you consider that early consummation below 13 is the direct cause 
•or a potent cause of infant mortality? 

A. Yes. 

Q. Is that your experience? 

/I. Yes; generally these women lose their first babies. But it may be 
■due to ignorance of handling or other causes. 

Q, Would you be able to say that this is a major cause or potent cause? 

A. I am not able to say that. In one case; I noticed the mother was 13 
•and the child was very weak. The child eventually died at the age of 4 of 
diphtheria. 

Q. Can you say that infant mortality is directly connected with this ques- 
tion of early consummation and it is one of the major or potent causes? 

A. I cannot say that. Tliere arc a variety of causes for infant mortality. 

Mrs. JSrijlal Nehru; If medical men and women are asked to report 
cases of motherhood below 13 do you think they will generally agree to that? 

A. Yes; we can do that. Personally I have no. objection, 

Q. You do 'not think it will interfere with their practice and popularity? 

A. No; T do not think. • ' ■ 

Mr. UhargazHi : You referred to a girl'of 14 and said she nearly died of 
hrcmorrhago. Was the girl specially undeveloped? 

A. Y'es; she was. 

Q. If the girl is 17 years at the time ehe gives birth to the first child, 
■do you think it is objectionable? 





i!. 1 think 18 will by iiyltor. 

Q. !<; 17 injntioii-. or inn? 

.1. Xo; it n>'t. 

Mr, .1. .• Yon iii-’nti<'nofl Fonio 03*^05 of cohabitatioa 

I'ofori- puln-rty. Woro tli"y t'n'-i-; of injury? How did the cnsos come out? 

.1. In ono crvs" tho bn.uixlu the j-’irl to me for medical treatment, 

because thi' prl wa-. cnmi'lninimr of pain. 

Q. What wore the ne,w of the girl-: about? 

.d. tbm wn-: 12 and nnoflior v.a-- not i-v.-n deveiojiod. ’ 

Q. How were you r.lil<> to n^cortain that menstruation did not occur in that 
ca-'.e? 

■•1. There wii'i nr. development. .\h.> the jmrent^ told me that the girl 
had not menstru.ated. 

To what community did the girls belong? 

.1. One was a Sindhi and another wa.- n Moliaimnndan. 

Mr. l.nl : You -ay that yi-u cet 180 to 200 confinement cases 

a ji'ir. Can you tell us roughly liow many of thc.se cn=cs occur amongst girls 
of ]?. or under? 

.\bout •'! or -1. 

t'nn yiiu tell ns how nmny hetween lo and 1C. 

lb-tween l.'l and !.'• the numi)vr i- not barge. Init between 15 and 1C 
it i« .a g'X-i many. 

C*. \Mint ni;e w-mhl ton recommend f-sr cs-n-ummation in marital cases? 

,-l. 1C t't IH. 

Ml'. jfJrij/tiJ yrhrii : Have you generally found that Ibo ages wliich tho 
pr.rcni.s of the girls gave, t.allied with your estimate, or did you find a glaring 
disjiaiity betws-i'n the ainiarent age and the said age? 

.1. ^^r.■t of tlu-m tallied with my estimate and they were reliable. 


Written Statement, dated the 6th August 1928, of Dr. (Miss) D. 
BOLTON, W.M.S., Lady' Doctor in charge, Zenana Hospital, Dera 
Ismail Khan. 

11. Ye-.. 

(iirl of 11 — first (saitus resulted in nii>turo of vagina — into peritoneal 
cavity j .e ri t on i tl? — death. 

12. efosj i-orfninly. 

1C. Mamin tif err-.r would be reduced. 


Oral Evidence of Dr, (Miss) BOLTON, Karachi. 

(Karachi, ,7rd Ortolrr lOQS.) 

Mr’-. O'lhicn Brndnn ; Have you been in other parts of India also? 

.-1. I only just cniiio to Karachi. I was in the X'ortli-AVcst Frontier Pro- 
vince for .5 year.s and before that T wa.s in Beltinh in tho Province of 
Bihar for 2 year,-!. 

Q. In regard to tho marriage age is there any great difference between 
Bihar and the Xorth-bVest Frontier Province? 

I do not think there is _ much difference. Of course in the North- 
West Frontier Province the marriage age is quite liigh. As far as I remember 
in Bihar, T had' one case of a mother at 13 and I had to take out the- child 
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by means of forceps. I had also a case of a girl of 13 in the North-West 
Frontier Province. All the others were 16 and above. 

Q. Does that mean that the women do not become pregnant until later? 

A. That may bo so. 

Q. Do you know anything about the age of marriage? Is it generally 
high or low? 

A. I know that early marriage is not usual in the North-West Frontier 
Province. I do not know about Bihar. 

Q. Were you working entirely in a hospital or hod you private practice 
also? 

A. I had not much private work. Tlie cases were brought to the hospital. 

Q. How many maternity cases do you generally get in a year? 

A. About 180. .\s far as I remember one or two girls were under 13. 

Q. In cases in which early motherhood takes place, how do the cirle 
sta^d labour? 

A. In most eases it is not particularly noticeably bad. 

Q. Have you met any eases of injury from the first coitus? 

A. Yes. 

Q. Have you had cases of hfemorrhage.P 

A. No; but I have seen a case of ruptured perineum. But it came to 
me for sterility later. The .girl was 12. I thought she came to me afler 
delivery. 

Q. We have been told that these women who, have early consummation- 
are generally sterile. Do you think that the complaint is right? 

A. Quite a number. Of course we have not had very many ear^p child- 
births, but I have seen quite a number becoming sterile after the first child- 
Is sterility connected with septic poisoning or due to gonorrhosa ? 

A. I think so. Septic poisoning. - 
, Q. Is that common , in the North-West Frontier Province? 

,4.-. We had no cases of gonorrhoea, hut we had cases of infected tubes. 

Q. Had you any cases in Bihar? - ... 

A. I do not think we had. We had a great many gynecological cases irr 
the North-West Frontier Province. About one-third of the total number of 
cases were gynecological. 

Q. When I was in Simla, I was told by some of the doctors there that there- 
was a great deal of infective granuloma prevalent. Did you find that in 
Peshawar? 

A. No. 

Q. If there is a great deal of gynecological work, what is if due to.'’ 

A. We have a great deal of sterility and a great deal of tubercular infec- 
tion. Tuberculosis is increasing rapidly. 

Q. Amongst what communities is this? 

A. Both amongst Hindus and Mohammadans. 

Q. Is it mostly amongst early married girls? 

A. It is amongst all people generally. 

<?. In your remembrance do you think there was more of . tuberculosis 
between the ages of 15 and 20? 

A. Yes. I think so. • . 

Q. Between 20 and 30? 

A. It is difficult to say. I can only say. it . is increasing very rapidly. 

■ ' Q. Is osteomalacia common in the North-West Frontier -Province? 
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J. It is hardly common. In 10 years we had only one case in the hospital. 
Uf ' there had been cases like that they Avere bound to come to us. 

<Q. Is it the same in Bihar? 

.4. I was there for two years but we had no cesarean section there. 
Chairman : Apart from Bihar and North-West Frontier- Province have you 
.'had to deal with child mothers below 14? 

A. 1 -worked in Gwalior for 4 years and there used to be some young 
imothers there. 

Q. Do you think you had some 20 or 30 cases? 

.1. Yes; I came across most of the child mothers there. 

Q. Did you - notice any evil results due to early motherhood at the age 
• of 18 or 14? ' 

A. \Yith- regard to children I find that children of young mothers are 
:gcnerally small and weak. 

. Q. How does it affect the mother? 

A. It must spoil her development because she is not developed. That is 
inevitable. 

Q. Do you think that early maternity is a fertile source of general debility 
•or loss of vitality so ns to be a hotbed of disease? 

A. Yes. The girls are infected, and the vitality and the power of resist- 
■.an‘:e is lowered. 

Q. What age would you put ns the age for safe motherhood in India? 

A. I will put it somewhere after 16. 

<[h Do you think there is more danger before 13 and between 13 and 16 
than after 16? 

A. I think if a girl has a baby before 16 she is not fit to have it. Possibly 
each year makes a difference, I am sure before 16 it will tell. 

Q. Do you think that infant mortalitj' is due to consummation before 18 
or 14? 

/l._ Yes. when the mother’s constitution is affected, surely the child’s con- 
stitution must be obviously delicate. 

Q. I understand that there are a variety of causes for infant mortality. 
Would you put this ns the main or chief cause or as the potent cause? 

A. It is quite an important cause. 

Q With reference to (piestion 10 of the questionnaire at what age would 
a girl in India be competent to give an intelligent consent to cohabitation 
witli due realisation of the consequences? 

A. It should be not less than 16. 

Q. Have you got any other e.vpcrience beyond Gwalior about girl mothers? 
A. No; I worked only in two places. 

Mrs. Brijlal Nehru: YlTien you say that you came across girl mothers 
in Gwalior, what -u'ere their ages? 

.4. Between 14 and 16. 

Q. In the majority of cases were tliey of that age? 

.4. Yes. quite a number of them. 

Q. Gan you give us an idea what percentage it would be? 

A. We had something over 200 cases a year. It is larger than any I met 
anywhere else. 

Mr. Bhargava : Is gonorrhoea a disease specially linked with child 
marriage ? 

A. No. 

9.' So far as • tuberculosis- is concerned, I take it that ’it is -not confined 
to any particular class, but that it is increasing in the case of the general 
population consisting of all classes. 
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A. Yes. 

Afr, S. C. Afifro.' NVhiit is tiie luiitil npc of inen^tumfion of Intlinn girls? 

.■!. Bpt\veen 32 mul 1.3. 

p. Bo vo\i find tlmt it Ik the r.iuiic in the XorthAVosl rronticr I’rovince, 
Dilmr nnd Gwalior? 

A, Y'eo. 

p. Bo you Ihiiil: Hint aftor ineusiruntion cottrses begin two or tlireo ye.irs 
•hould elapse for conamnination to tnlte place? 

A, Yes. 

Mr. Jfnjiituit'fjini Mvdnlujrir : Y'ou referred to the hospital in Jlihar. Is 
that hospital used by all ola's's of people, fir do only particular clnssea of 
people come to the hospital? 

A. I'nlienta from the surrounding country come to the hospital. 

Q, There arc some hospitals where high rlnsc people will not po for deli- 
very, but thoy would have them attended to in their ciwn homer.. Have you 
any reason to believe that it was so in the ease of the hcapilal you mention? 

yl. I do believe we had better class people nlso. Itiit jnost of the cnsca 
vrero poor class people. Tlie accommodation in the hospital was very limited. 

Q. Do you tliinlc the age of maternity is Ibo same in both the aeefion-s, 
that is, the high cl.ass people and the low class people? 

A, Yes. 

Q. What is the increase of tuberculosis duo to? 

.1. Possibly duo to economic causes. In Dcra Ismail Khan there is a 
great deal of tuberculosis. The sanitation there is very bad. People there 
arc poor also. 

Q, Bo you find that if a child mother gives hirth to a child at 14 and 
later on when she is advanced in age she gives hirth to more children are 
the latter also weak or do they improve in physique? 

yl. Ko doubt they improve. But even they are affected by the mother. 

Mr. Kanhniya Lah You said that girls were not fit. for motherhood before 
IG. What ago would you rccominoiid for consummation? 

. A. 16. 

Q. Tlierc has been a complaint that cases of infringement of the law 
are not brought to light. Would the medical profession help in reporting theso 
cases? 

yl. Tlmt is difficult. 

Q. Suppose there is a case of poisoning, thoy have to make a report. 
Similarly if tho law requires that they should report cases of infringement of 
the Age of Consent law, would they do so? 

yl. It would affect their practice, but they would do it all tbo same. 

Q. If sucb cases are brought to the hospital, would the lady in charge 
make a report ? 

yl. If the law requires it she will do so. Otherwise it .would bo difficult 
and it would prejudice the hospital. 


Oral Evidence of MIR AYUB KHAN, Bar.-at-Law, Karachi. 

{Karachi, Sth . Ocfolcr , 1Q3S.) 

Chairman; How long have you been at the Bar? 

A. I came out in 1908. 

' Q. Do you belong' to any particular community amongst the Moham* 
Diadans? .) 

.4. I am a Baluch. ; 
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Q. Is tlio Baluch community very large here in Karachi? 

A. They are in the Lari quarter- of the town. Their population 
in Karachi is about oO.OOO or so. They mostly belong to the working 
classes, j 

Q. Do their marriage customs differ from those of other MohammadansP 

A. Kot much, excepting the Makrani class. 

(>. Wliat is the marriageable age amongst the Makranis? 

A. Ordinarih' the marriageable age is not below 14. They practically 
sell away their girls for a good ijrice. The proper word they use for this 
custom is ‘ Lab which is a kind of dowry which the father of the girl 
takes. 

Q. Does the man who buys takes charge of the girl? 

A. Yes, entirel.v. 

Q. "What is generally the age of the girl? 

A. Between 12 and 14. It is generally above 12. 

Q. IVhat, do you think, is the price of the girl generally paid P 

A. It all depends upon the man to whom she is sold. If he is a big 
aamindar ho will p.ay a good round sum. 

Q. Do you think it will be so much as 500 rupees. 

A. 3Iore than that sometimes. 

(>. Amongst the llohammadan population what is the general mar- 
riageable age? 

A. Not under 14. . 

Q. Do you think that is about the age of puberty also? 

A. Yes. It is after i)uberty that they are generally married. 

Q. Are there many oases of guardians, such as fathers or grandfathers,, 
marrying their girls below the age of pubert.v? 

■ A. As I have, said, excepting the ^lakr.ani class .vou will find only stray 
cases of early marriage. As a rule the.v are not married before puberty. 

(). IVe are told that there is a class of fathers who for exigencies want 
to marrj’ their daughters earl.v. For instance, the old man may have 
last his wife. 

A. Under those circumstances the girl may be married early. But that 
is exceptional. 

Q. May it bo laid down then that as a general rule girls are not 
married below 14? 

A. Yes. 

Q. That being the case any law penalising marriages of girls below 14 
would not be met with any opposition from the so-called orthodox Mullas. 
Is it not? 

A. I don’t think the Muslims ought to object to it. Even under the 
laws of Koran the father is only called upon to arrange for the marriage 
of the girl when she has reached age of puberty and not before that. 

Q. That being so you don’t think there should be any objection to 
marriages being penalised below 14? 

A. I think it should be a very welcome reform. 

Q. As marriages take place generally late, I don’t suppose you are 
likel.v to know cases of child mothers suffering. 

A. We find in some of the Hindus from Kutchh that girls suffer on that 
account. The life of the gild is ruined. In Karachi you find many such 
cases where the girl suffers as a child mother. But that is mostly outside 
the Mohammadan community. 

Q. Do you know of any case among MohammadansP 

A. No. Where the girls have been given in marriage at a very tender 
age those marriages have always proved very unhappy. 
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Dr. JU'iuUin: In tin' cnpf of tlii'so Mahr.-mi-;, wlio bnyw tlic f',irh? 

A. Some of those Znmiii(larn in Sind. 

Q. Is it ])rolijiblo tinit c'C>nsiuninnlioif tnhes itoine^lintelvj or 

tliero some intervnl y 

A. Tile yirl is sold f;enernl!y nt fin* ii'te of 12. I don't .snnno'o tiiey 
ivilj, nait. 

Q, Have .von met nn.v eases of onily motlieiliooil umnnj; these v.'omon? 

.‘t. I don’t know ahoul motherhood. 

Q. Do yon think that deterioration of the rac'* lias anvthin" to do- 
aith child motherhood f* 

••1. 1 Ihinlc so. 'JTio Ilalnehies are a very •.troiif' and aell-bnilt (eople. 
Their ('iris are never married hefore I J. Those who are nmrrie.l at a 
Very yoiui}' uKe have jicnerally very weak eliildien. 

Q. What nhont their food," Is it different." .tn* they hotter off? 

.1. They are the most Imrd-workinc iieoi.le in India. They live an 
open air life. Their food is generally riee. They use (lour als'i.' 

Q. What ahont water." Is it verv easy to Ret " 

.'1. Not so e.as.v. They are lioalthy heean.si* the.v live in llie open air 
and no marrin;;e takes jdaee before l-i. 

ilfr.v. 2\rhvii: Does this .sale of nirls take ]<lace amoiiKst their own class? 

A. In their own chis.s also. Tliey are fteneralty .>-o!d to Jfohnmmadan 
Zamindnrs in Sind. 

(?, If the age is raised to IG would there bo any objection from tho 
religious point of view by tho IMohammadnns. 

A. Not, in my opinion, unless some very orthotlox Mnllas raise un- 
nocos.siir.v object ion.s which they arc in the habit of. Generally no one will 
take objection. 

Q. There may bo .some differenne between tho ago of jniberty and the- 
ago of 10. Even then yon don’t think there will , he any objection. 

.'1. I don’t think there will he any objection. 

. Q. AYhnt is tho slate of education of women in yonr community." 

d. Practically nil. Even among male.s there is no education at all. 

I am the^ lir.st man perhajis in my comniuuit.v who has been to England. 

Q. What about purdu? 

A. In Baluchistan the purdn is not a.s .strict as it i.s here. Women 
don’t observe purda even from Mahnrans and non-Sfalmrans. Slaver.v still 
e.vists in B.ilnchi-st.m. 

Q. What is the extent of infant mortality in your community? Do many 
children die? 

d. Thov die of sninll-pox generally because the.v are not . used to these 
modern w’a.vs of getting vaccinated. Their sanitary conditions are also 
not very satisfactory. 

Q. Have you any idea how much would it ho? 

d. I am afraid, I cannot give that information. 

ilfr. Bhnrgava: Do you think there is a large numher of Makrauis in 
Karachi ? 

A. Majority of tho people who belong to the labouring classes aro- 
Makranis. 

Q\. Wliat is the population? 

A. From 40 to 50 thousand. 

(f. Hare you got some experience of the rural population of Sind also?* 

A. Very little. • ’ ' 

Q. Can you say what is the general level of intelligence and education? 
Can they count 20? 
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.1. Tlioy can of ootmo cmhiiU 20, but tlicy nro penorally very backward 
in otinention. 

(,K 1 mean. Miiipo'.inp a law on tlio linos of Sardn’s Bill is passed •would 
tlnrc Ih’ any diflinllty for iiicni to know tlioir n[XCR? 

.1. Th-'rx' will I'o Ml' diflienhy in findinp out tlie ape if svicli a law is 
passed. 

(,K Von bavo saiil tlinf an'ordinp to the Koranic injunction a father 
can only <iisjiiv^,» nf liis pirl after puberty. 

.1. I 'aid that wlion a pirl lias re.acbed tlie npo of puberty it is in- 
rnmbi'ni on the parent' of the pirl to marry her. otiionviso the option 
of pnbcity will come in. 

Mt. Mit-,!-: Yon think that iliere will not be nnieh opposition if the 
ape lor marri.ipe i' fixed, 

.1. No. 

kh Vi'U aUo tbink that ivlicu a pirl reaches the ape of 14 she must wait 
■for two more years for nvnrriape. t.e.. yoti wonid prefer to fix an ago 
for marriape also and tlmt yon w-ant to fix at IG. 

.1. Yes. 

0. Will you lix th<' sMiiie .ae,. f,,r tin' pirl to pive her consent to co- 
hr.hitition. 

.1. Yes. 

■(,*. .\nd for cxti a-marit.Tl eases what ape woiibl you fix? 

.1. le'. 

1, h You ners' spenkiiip of the sale of pirl'. ,\ro those pirls sold for 
laatriape or for immoral purposes also? 

.1. .Vlways lor m.-irriape. They eall it dowry, but practie.ally it is 
iellinp. 

(1. You tbiiik tben- is no injunction in the Koran that a pirl should bo 
married at a part ieiilar ape, 

.1. It is only laid down flint when a pirl bii« readied tbo ape of puberty 
it js file duty of ilie parents to .see that slio is married. 

Q. Yon are not afraid of any serious objection on tliat necount. 

1. No. 

-Ifr. Kfniri: Are the customs in your cominnnity tlie same as in other 
communities? 

.4. Kx.sctly the same, fn <nir coinmnnity aho if is tho parents who 
nrranpe for tbe marriape. 

tp. Yon said there is a Koranic injunction that it is the duty of tho 
parents to marry a pirl on the attainment of puberty. Can you pive me 
a reference to tbat? 

.4. If you like. I can find out and send it to you. 

Q. As repards punislimciit in inarital ca.scs would yon recommend any 
.aiferalion in the prc'ent law.® 

.1. In oxlra-marital eases tbe puni.shinent is quite cnonpli. As regards 
marital cases tbe pnnisbiiient now provided for should bo .up to the ago 
■of 14. tbe offence will be cognizable up to 14 and tbo pnnisbment 'will 
ho 2 years’ imprisonment. 

(?. In tbo matter of procedure would you recommend any alteration? 
At present the complaint can lie before a District !Magistrnte nnld investi- 
gation can be made by an oflicor not below the rank of Inspector of 
Police. 

.4. T tbink a First Class Magistrate would meet the requirements of 
the case hotter. It is hard upon a man in rtir.al areas who has to po before 
a District Mapistrate who may be at his headquarters or if it is the tonring 
ceason ho may he tonrinp about. 
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• ■ Q. It Las been - suggested that ive - might have something like a ' matri- 
monial court where tlie judge or the magistrate may he assisted hy two 
assessors of the .community and that ■ the ■ trial may be held in camera. 
There would be less scandal created in that way. What is your opinion? 

A. I think, in such a case the greater the scandal, the better. It would 
be an eye-opener to othei's. A special tribunal there may be but I am 
not in favour of having the trial in camera. 

Q. Would you make the oflpence compoundable with the permission of 
tlie court? ; 

A. I would make it compoundable. I think the greatest sinnei's are the 
parents. It is they who arrange the whole show. 

Mr. Katihaiya Lai: You have said that the age miglit be fixed at 16 in 
marital eases. Would that be generally accei>tab]e to the people in Sind? 

A. It ought to be. 

Q. Would it he acceptable to the Baluch community? 

A. They would have no objection. 

Q. I understand you belong to the family of the Chief of Las Bela. Is 
that State governed by British laws? 

A. We have got our own laws. It is the old feudal system of govern- 
ment. ; ■ ■ 

Q. If we fix the age at 16,. is there any chance of the people trying 
■to evade the law.h.v going there and settling here? 

A. I don’t think they will go to a country which cannot give food to 
its own people. ; 

Q. Have you got village panchayats generally in Sind? 

A. Not among jllohammadans. We have what are called Jirgahs. _ A 
panchayat is for a village while a Jirgah is for the whole tribe. In Sind 
panchayats are confined to Hindus as a rule, and Mohammadans are not 
members of those panchayats. ; 

Q. Can you suggest any- way of making the law of age of consent effective, 
that is for bringing the cases to light? ; 

A. Eegistration of'births would be the first thing and also I would very 
much favour the regi.stration of marriages, because, in many cases it is 
very difficult to prove a marriage. The age may also be recorded. 

Q. It is feared that people might make false entries in order to expedite 
consummation. 

A. In the beginning there would 'be difficulties. But these will gradually 
vanish. ■ 

Q, Would the cases be- numerous? ' 

A. In the beginning there woidd be. Eegistration of births and mar- 
riages will however help in the detection of crime. 

Q. Would you like to. have any village panchayats or village organiza- 
tions to help in the detection of crime or watch these cases? 

A. They would be helpful to a certain errtent. There should’ be some 
official agency. 

,(1. Are.you in favour of keeping the offence cognizable up to 14 and 
bej-ond that nOn-cognizable ? , , 

A. Yes. 


Written Statement, dated the iith August 1928, of Diwan LALCHAND 
NAYALEAI, M.L.A., Larkana, Sind. 

1. There is no dissatisfaction with the law as contained- in Bcctiops 375 
and 376 as to the age of consent having been raised to 13 years in the 
case of marital state and 14 in other cases, but the educated and suffi- 
oiently intelligent are in favour of making an' advance on the present lavr. 
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2. In my opinion advance should be made in the present law as the- 
girls attain puberty just when they are 13 and the exercise of marital con- 
nection just at puberty is injurious. 

3. The crimes of seduction or rape are not frequent in our part of the 
country hut tliey do occur of and on. The amendment is likely to be effecti-ve- 
as' a cheek. 

4. There is a considerable volume of public opinion against early mar- 
riages and marriages are being postponed beyond 13 years. 

o. Girls attain puberty at about 13 years of age. It differs slightly 
in different communities and classes depending upon their mode of living, 
working and climate. 

6. It could not be said to be common but there are cases of cohabita- 
tion soon after puberty and off and on even before iniberty. A case of 
rape of a girl before 13 did arise recently in the Sessions Court, Karachi. 

7. There are no religious injunctions requiring the practice of early 
consummation of marriage in our part of the country. 

8. No Garbhadau ceremony is performed in our part of the country. 

9. iMere attainment of puberty is not sufficient physical maturity to- 
justify consummation of marriage. In my opinion it sufficiently developes 
in a girl at the age of 16 years. 

10. .I girl may give an intelligent consent ns required in the question 
after 10 yeors of age. 

11. I do not remember any particular case but such cases do happen- 
aud it is a common knowledge. 

12. I do certainly consider early consummation and early maturity res- 
ponsible for high mortality affecting the intellectual and physical progress 
of the people. 

13. Tliere has been public opinion in the educated and intelligent class 
of people with respect to the extent of age of consent but with respect 
to marital cases it is considered necessary to fix the minimum age of 
marriage before the age of consent is raised as in cases of married girls 
of over 13 years of age temptations of cohabitation would be more when 
they are in possession of their husbands and cases of rape may increase 
such as not to be effectively _ prevented by the penalty under the age 
of consent law. Fixing of minimum age of marriage with a penalty would' 
bo more desirable and efficacious. 

14. Not the women of the educated and intelligent families. Women in- 
general also do not favour consummation of marriage before puberty. 

15. Difficulties do arise. Keeping of horoscopes and correct and regular- 
registers of births may minimise the difficulties. 

16. By raising the age of consent fo 14 or above probability of the cor- 
rectness of the medical evidence may increase on account of general develop- 
ment and of the breast. 

17. Yes. I would suggest imprisonment of either description for 2 years 
or fine or both if the sexual intercourse is by a man with his wife under 
18 years of age and one year of the same description or fine , or both if 
the wife is above 13 years but under 14. My reason for suggesting lesser 
punishment in either case is that when the wife is in the possession of' 
the husband after puberty the association and opportunity would require 
more of resistance in which can a man may fail in spite of himself. 

18 and 19. Beyond the existing safeguards and different procedure T 
would suggest that the investigation provided for by Section 561, Criminal 
Procedure Code, should be made by a Magistrate instead of a Police Inspector 
who is likely to protect the offender more against improper prosecution 
or extortion. 

20._In my opinion penal legislation fixing the age of marriage shourff 
precede or be co-existing -with the penal legislation fixing the higher age 
of consent. The former being a - preventive penalty uhiild ■ be . more effica- 



140 


cioiiR niid proferablo and if it sHrceods would do away with the necessity 
of fixing ago of coiiKont in luaritol eases. 

21. TJic penal law should he strciiRthcned as the givin{' of cdno.ation hy 
‘.Government is too tardy and ineffeetnal and .similarly soeial propaganda is 
too slow. ' ■ ■ * 


'Oral Evidence of Dhvan "LALCHAND NAVALRAI, M.L.A., Karachi. 

(Karachi, J,lh Octohr.r 102S.) 

Kfm. O'Jiricn Jlcoflnv : In answer to ruiostion 1 yon .say that there is 
dissatisfaction with the law of the age of consent as it at present exists. 
Do yon think that the law is genemlly well-known? 

_.-l. Yes; it is known. In villages they might not he knowing it hut in 
•cities and towns it is generally known. 

Q. Do yoti come from Darkana? 

A. Yes. 

<3. What is the marringeahlc age in Larkana? 

.‘1. Among the educated classes it is 16. 

(1. What is the proportion of ednc.atcd to the nnednc.atcd classes? 

A. I think it is one-third. 

Q. Among the remaining two-thirds when do they marry their girls. 

.1. .The Banin classes who are intelligent jicople follow the Aiimils and 
•other educated people and marry their girls later. That would ho about 
one-third and the renmlning one-third marry their girls .about 11. 

(?. -When docs consummation take place? 

.4. The custom araong.st us, the educated people, is to let the girl 
remain in the house till she is ftdly developed. But amongst others the 
custom is to send the girls .away to their husbands as soon ns marriage is 
celebrated, and no Gaona ceremony is irraetised amongst them. These people 
-form about a third of the total population in Upper Sind. 

Q. What is the population of your town? 

.4. About 20,000. ^ 

.. <3. So in your town about eight thousand people marry their girls under 

age and about 16 thousand marry them later. Is that so? 

A. Yes. • 

Q- Have you seen any cases marital coming to court under the age of 
-consent law ? . . • • ■ 

.4. In ‘my experience no cases come to court. 

Q. YHiy is that? 

'.4. The point is that if there' is consummation before 13. the parents 
-concerned take care to see that such consummation takes place only after 
puberty has been ' attained. Generally they are very particular about 
•'hiensesj > , ' , ' 

Q. But cases do not generally come to court? . . 

4. No. ■ I have seen some c.ases .amongst ^fuhammadans come to light 
-when there is inpiry and the parents of the girls take action. 

Q. Do you say then that one or two cases have come to light? 

.4. Yes. ' ' ' . , 

<3. Can you give us details? 

A. T remember a case which happened about 2 months ago at Larkana. 
'The 'police' said that the ^rl -was under 13. .She was not able to walk 
-properly. She went to a doctor after 5 days and the doctor was of opinion 
■tliat she was- 14. 'The case therefore did not go to court. 



■ Q. That is a negative case. ‘Have you come across any positive casej. 
that is to say, any case in which it was definitely proved that consumma-- 
, tion did occur .before 13 or 12.*‘ 

A. I have no personal knowledge. I have’ come to learn that there' 
was one such case at Karachi some three or four months back. 

Q. Are you of opinion that early marriage causes- deterioration.® 

.4. Yes, it does. I have seen girls look emaciated and their progeny 
weak. 

Q. What would be the age of the girls? 

A, I have seen a girl about 13 with child. But such cases- are very rare. 

(Jl. Do you- think that a girl who gets a child early has less- vitality 
than a girl who gets it later? 

.4. Yes. 

Q. llHiat do you think about the children? 

4. They are also very weak. They generally talk of headaches or some 
such things. They are sometimes unable to study. 

Q. Is there a large proportion of such children? 

4. No; their number is not very large. Since lately educated people 
are not marrying their boys before 21. 

Q, How long since is that? 

4. Since the last o or 6 j-ears. Now-a-daj-s girls are not generally married' 
before 16 and boys before 21. 

Q. We have been told that if we marry boj's late there is the danger 
of their getting immoral. What is your opinion? 

.4. I do not think there is any such danger. The marriage age should 
be at IS and over for boys. 

Q. Do you think that if it is fixed at 18 the boy would be straight? 

4. There may be some cases in which the boj- will go wrong, but gene-- 
rally he will be all right. If it is as high as 21 perhaps there might be 
danger. 

Q. Can you make any suggestions as to how to make the cases come to' 
court? 

4. The number of such cases will be verj* small and it is scarcely neces-- 
sai-y to trouble about it. 

Mr. Bhargava ; Do I understand that so far as the age of consent outside- 
marital relations is concerned, it should be fixed at 18? 

4. I would fix it at 16 outside marital relations. 

(?. You might be aware that in section 366A of the Penal Code the age 
has been fixed at 13. In .section 372 also it is the same. Section .366A 
deals with what we call procurers who entice girls' away for the benefit’ 
of other people. Would you not make the same provision under this Act' 
and fix the age at 18? 

.4. In my opinion girls after 16 can ijrotect themselves. 

Q. In consideration of the fact that girls of 16. 17 or 18 go out to 
schools and many of them do not belong to well-to-do families, would you 
like that the fear which exists in the minds of parents in this resrectr 
should be got eliminated bj- the age being raised? 

.4. As far as I am aware, in the towns and cities there is no such fear. 
.4s for the villages there are no schools. 

Q. So far as intra . marital relations are concerned, the present age of" 
consent is 13? Would you be in favour of raising it to 16? 

.4. No; I would like it to be raised to 14. 

Q. At what age does a girl generally menstruate? 

.4. Between 13 and 14. 

Q. You are further of opinion that at least 2 years must elapse before 
the girl is allowed 'to have intercourse. . 
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A. I said throo years. I consider a girl will be fully mature at the ago 
f)f IG. 

Q. Are you then of opinion that the age of innrringo for girls should 
be IG and the age of consent within marital relations l-l? 

A. Yes. 

Do you not realise that the age of consent in marit.al cases should 
bo the sanio or more than the age of marriage, because once the ago for 
marriage is fi.\ed, cohabitation is not possible before that ago.^ 

A. AMiat 1 meant was that Sarda’.s Bill shoxild precede this bill and 
tliat the age of marriage should then be fi-ved at 16, but that the age of 
.consent can for the jirc.sont be rai.sed from 13 to 14. But since I under- 
stand that consummation is not possible before the age fixed for marriage, 
so far as marital cases are concerned I wotild fix the ago of consent at 
16, the same as the age of marriage. 

Q. Do you not therehy eliminate the possibility of any case.s against 
Jiusbands? 

.1. Certainly. 

Q- Supposing thi.s age for marriage is not accepted by the majority of 
people and the ago j.s fixed at 14 ns in Snrdn’s Bill, would you still bo of 
opinion that in marital cases the age of consent should bo IG.'^ 

.4. I would be, but people generally would not like. 

Q. Supposing there is dissatisfaction, would you still be in favour of 
inising the age of consent to IG and fixing tbe age of marriage at 14? 

A. Yes. 

The fixing of the ago for marriage or consent makes the question of 
■age very important in a great many cases. Do you not therefore think 
that a system of registration of births should be enforced? 

A. Yes. 

Q. AYhon a very accurate birth registration is secured, would you bo 
an favour of rogistr.ation of marriages? 

.4. Not if the registration of births could bo accurately done. 

Q. Supposing this Committee proposes that the registration should be 
made aKsolutely obligatory and absolutely accurate, do you not think that 
if there is both registration of births and marriages the entries will pro- 
bably conflict with each other? 

.4. Yes; that will be productive of confusion. Even nowin the case 
of school going children tbe ages in tbe birth register and in the school 
register do not tally. 

Q. And a person, if he knows that his statement will be used against 
3iim in criminal cases would not give tbe correct ago. 

.4. Yes. 

Q. So far as marital cases are concerned, you want that the parents 
of the boy and the girl should also be punished in case they are responsible 
for tbe celebration of tbe marriage. You might be aware that under the 
present law of consent the parents are not responsible for the infringe- 
ment of the law. Do you still adhere to your opinion that the parents 
must bo made responsible for the breach of the law? 

.4. I agree that the parents need not be made liable. 

Q. Supposing some age is fixed for marriage, do you think there will 
be any difficnlty on account of the people not being able to count their 
nges? ' 

A. No; I have often seen women give their ages correctly. Of course 
■amongst the cultivator classes it may be different. 

Q. So far as cities are concerned, is this system of registration of births 
;^airly accurate? 

.4. Yes, in cities where it is compulsory and a penalty is attached. 
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<?. Is this penalty- generally enforced? 

.4. Xot always; municipalities know how to be too kind. 

(?. In villages there is no complete svstem at present prevalent. 

A. Xo. 

Q. IVliat would you propose to make it absolutely completer 

.I. At present it i.= done by the Pound Munshi and the Tapadar. But 
I_ think that some obligation should be placed on the IMuktiarkar of the 
village. 

Q. AVould you place the obligation on the parents? 

A. Xo. 

Q. "Would you make it penal? 

.4. Penalty should not be enforced like that. It will then become very un- 
popular. 

Q. To whom would yoti give the authority to prosecute in such cases? 

.4. It should be just as it is at present. 

Q. ATould you not give the power to panchayats or some associations? 

.4. It will not be operative. There are dissensions in the panchayats 
and there is no village where there is not more than one panchayat. Even 
among the !Muhammadans there is no village in which there is no dissension. 

Q. Is it a fact that these panchayats are not continuous and their 
membership is not permanent? 

.4. There is no constitution in these panchayats. Their slogan is once 
a Jlukhi always a 3[ukhi. 

Brij Lai ychru: You say that you would not give the right of 
complaint to panchayats or other societies. "Would you be in favour of 
forming special institutions, say for instance a body of 3 or 4 people trusted 
by the public to be given this power by the Government? 

.4. Xo; for I always scent mischief in such cases. 

Q. Can there not be found in every locality two or three people trust- 
worthy enough to be entrusted with this power? 

.1. I do not think it will be safe. 

Q. Cannot we have provisions to safeguard against- misuse of that power? 

.4. I s.ay that if there are cases in which injuries have happened those 
cases are bound to come to light. If there is no injury then I do not 
think there would be any use in bringing up a case. 

Q. yrhy? 

.4. Supposing the intercourse tabes place and there is no injury, 1 do 
not know how it will be dangerous. If a complaint is made in sucli cases 
it will bring in confessions and admissions which will ultimately create 
some complications. In cases where there is injury I do not think such 
cases will remain concealed. 

Q. Th.at state of things exists at present also. By giving the power of 
complaint to committees only, you restrict it. "Why then are you more appre- 
hensive of it? 

.4. In such cases I do not think there should be interference by a 
stranger. 

Q. Do people in your part of the country know the existence of this law? 

4. Yes. even the uneducated people know it, because of their litigious 
diaracter. 

Q. Is that only about the extra marital cases which come to court? 

4. Xo ; even otherwise. . 

Q. Do you think that if the age of consent is raised and the rest of 
the provisions of the law are retained cases will come to light? 

4. Yes. 

Q. Is there a large section of educated Indies in your part of the country f, 
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A. Not very large. We have many edncated ladies in Hyderabad. 

f,>. Do they advocate late marringe.s for their children? ' 

A. Yes. 

Q- Do you think that public opinion is very much advancing in thi':. 
connection ? 

.1. Yes. 

Q. What is generally the age of the girls' among ndioin cases of rape- 
and seduction take place in this part of the countrj"? 

.1. They are ail mature girls over 16-. 'Hiey are very rarely under 16. 
Seduction case.s are all nb<n-e 16. 

^^r. S. C. Mifra: You say that the age of marriage for girls should be 
16 and the age of consent adtlnn the marital, state .should aho be 16. At 
the same time yon say that the age of consent outside marital relatione 
should also be 16. Do you maintain that there should le no difference? 

.4. There ought to be no difference from that point of viev. 

Q. -'lay I reqiie.st you to reconsider vi'hctlior tliere should be no difference- 
betveen the cases in marital relations and cases of helpless girls trao are 
enticed and forcibly violated? Should not a higher age be fixed in sucli 
cases so that me might afford protection to those girls? 

.4. In my opinion after 16 they are able to give an intelligent consent. 

Q. Do yon not feel that at a higher age they mill attain the age of- 
discretion and mill be more developed in !)ody? 

.4, They are full.v mature both physically and mentally at 16. 

Q. Do vou think that there is a large number of kidnapping cases above- 

16? 

.4. They are abductions mostly amongst Ivluhammadans. Both the 
offenders and the girls are from Muhammadans. Th.nt mill be hardly 
amongst Hindus. 

Q. Is the method of open trials one of the reasons mhy these cases do- 
not come to light? 

A. No. 

Q. If there he special procedure, if the trials are held in Camera and 
a preliminary inve.stig.ation is conducted by the Magistrate before the cases 
are instituted, do you think more cases mill come to light ? 

.4. I do not think that mill increase the number of cases coming to light. 

Afr. A. Kamastrami Mudaliar: We have been told that in the districts 
of Larkana and Shikarpnr early marriages are very common. Do you bear 
that out? 

A. In villages they are common. But even there also on account- of 
the popular viem in tomns they are increasing the age of marriage. 

Q. Since horn many years? 

A.. 6 or 7 years. 

Q. We mere told that amongst particular communities marriages at 10- 
and 11 mere common? Is that so? 

.4. It is common amongst the Bania classes in the villages. In tomns- 
also some cases of marriage at 11 and 12 do happen, but the people mho- 
perform such marriages are looked domn upon. 

(?. If the marriage takes place at 11 or 12. does consummation imme- 
diately follom? 

A. No; I have said that unless and . raitil they see the mensus, the 
mother or the mother-in-lam of the girl mill not allom it. 

Q. If the girl attains puberty at 12 or 13, does consummation imme- 
diately follom ? 

A, It is usually a fern months after. By that time the girl becomes 14. 

. (?. , Do you think that there are cases of consummation before 13 ? . 
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A. They are xei-y rare, 

Q. Do you think that if consummation takes place before 13 it takes 
place with the knowledge of the parents of the girl P 

-•1. I should think it would, because the parents of the girl would know 
if the boy and girl are mated. 

(?. In this part of the countiw do the parents of the girl send her at a 
particular stage to the husband’s house? 

■-•1. Usually the girl is sent to her husband’s house after she attains 
mensus. 

Q. Do you think disparity in age in cases of marriage is common, for 
instance a girl of 13 being married to a man of over 30? 

y.. There are such cases, but they are very few. 

Q. In such cases if cohabitation takes place before 13, will not the 
parents of the boy know it ? 

-I. Yes; the mother-in-law of the girl will know it if not the father-in- 
law. 

Q. Is there any special ceremony amongst you at the time of cohabita- 
tion? 

y. No. The Garbhadan and the Gaona ceremonies do not exist here. 

(1. If the girl is below 13, would you make the parents of the boy resi^on- 
■sible for bringing about the consummation? 

.I. Society is different in different places. Environments are different. 
I do not think that such things will happen now. But there are certain 
.classes of people who think it is right to have consummation after marriage 
■whether there has been 'maturity or not. That is due to custom and I do 
.not think that they should be penalised. 

Q. But the law penalises cohabitation before 13. “What is your objection 
then to make parents liable if the cohabitation is below 13 ■with the know- 
ledge and consent of the parents? 

.-1. Now the parents concerned would generally be the mothers-in-law 
I think a general rule like that penalising them would be bad. 

Q. At present for ages below 12 the punishment is transpoitation for 
life. IVill you let it remain? 

.-1. Yes; it should remain as it is. 

Q. Is this consummation of marriage immediately after marriage a 
lecent development in Sind? 

.I. It is not a recent one Tit all. 

<?. Is there no interv.al between marriage and consummation? 

.4. It would be left to the parents to decide what the interval should be. 

'Q. IVhat is generally the interval? 

.4. Generally it is one or two months. 

Q. With reference to the procedure you said that you would leave it to 
the parents or guardians of the girl. Do you realise that unless there is 
n case of extreme injni-y the parents .are not likely to complain? 

,4. Anybody will come to know it and the parents cannot conceal it. 

Q. But anybody cannot complain. 

.4. When there is a law and it says that information should be given 
to the proper authorities, when the people come to know anything they 
will not conceal it. 

Q. Therefore would yon authorise anybody to have the right of com- 
plaint in case they think that an offence has taken place? 

14. I have no objection to that. ' 

Q. In such cases would you suggest that the previous sanction of a 
Magistrate should be obtained before a regular enquiry is held? There 

F 2 
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nro ovon now portnin ppolionp Hkp_l{C>, 100, 10" in Dip I’pnnl Code under 
wliidi ccrinin offcncps raiinok be tried 'willionl- jircvious Ktinclion. 

.-1. There onpht to ho n ]irovihion like that, 

9 . Even if the inarriaKO njte is fixed at 10, would yon advocate the 
ape of coin-cnt also? 

/I. T have said I would. 

Jl/r. Jvodci; You say there h.ave heen verj’ few ca'-es of the breach of 
the ape of cnusenl law ns amended in Ifido. 'Tin you think suir.cient timo 
has ela()scd since then to warrant a further ri*-o in tlm a{;o now?' 

■•1. T think, it has. T think the public are now prepared to have a 
further rise. But, ns 1 linve already told yon, people would protect 
if it is at once raised to 10 from l.'l. 

Q. When yon say that the inininniin atte of marriaco should ho IG it 
follows nntoniatieally that the lainiinuin nKe of ennsent should al'O he IG 
hocause there can he no eohnhitnlion. loKaliy, till the pirl is married. 

.-1. I think the iieoplo would not be pro]>ared for a sudden rise to IG. 

(1. What ape wonld yon recommend for extra-marital cases? 

a. 16. 

Q. Von nro aware tiint if n man removes a f'irt ntuler IS from the 
gnardiansbij) . of her parents or other "iiardinns for pnrpn-e of 
piostitntion be makes binnelf liable for pniiisbment. Vou also knon- that 
the ap:o of majority at jnesent is IS. Tn view of Ibis would yon still rccom- 
mend 1C or extra-marital cases? 

/I. T think any opinion .should remain the same. On some case.s the aeo of 
majority is 21. 

Q. Rave you .any experience of the ■n'.ay in wliieh birth rCKistcrs arc 
kept in rural and nrhan areas? 

/I, I have, seen many eases in courts whore thc'c hirlh roRislcrs have 
been jiroducod. They nro never complete. 

Q, Some witnesses have said that in rnr.al areas tbo'c rcRisters are kept 
very satisfactorily. 

.'1. I don't agree at all. 

(), Wonld you make any suggestions as to bow tlicso registers should 
be kept? 

.1. The JIukbi should bo made responsible for helping the Mnnshi or 
the Tappadnr in keeping these registers. 

Q. Would yon like to have a column in the birth register giving the 
name: of the child ? 

.■1. I find .that this name question has boon made much easier in towns 
and cities becanso the vaccination register contains the name. 

(?. But there is no corresponding entry in the birth register. 

A. According to the custom in certain cases the name is not given till 
some days after birth. 

Q. Have you any objection if wc make it obligatory on the parents to 
make a supplementary report 10 days, say, after giving the name of the child? 

■•1. No. 

Q. You are not in favour of having any registration of marriages. Often 
cases arise where it is not certain whether a marriage has actually taken 
place .and ’some trouble arises 'as to the amount of the dowry and such 
otlier things. Would not registration he useful in all such cases? 

.4. Among Mohammadairs it is necessaiy. 

Q. Why? 

A. Among tlje Hindus everybody knows wdion tlie marriage takes place. 

It is an open act. I had only one Hindu ease in Ahura Taluka wlierc the 
girl had come froni .Tessalmev. There also it was proved that the marriage 
had taken place. .While in the case- of Mohammadans T have seen many cases 
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of difficulty under Section 49S. They tiring in two Mullns as witnesses ’and 
say tliat tlic marriage had taken place. 

Q. So far as the ago is concerned you don’t think that the register rrould 
afford good guidance. 

.1. But how would you have the exact ages of the parties? The parties 
will give it only by guess. They have no horoscopes, etc. 

Q. You won’t leave any power of investigation to the police in marital 
offences as now provided for under Section oGl of the Criminal Procedure 
Code. 'Would you be satisfied if the iiowers of investigation are given only 
to the Deputy Superintendent of Police? 

-i. Xo. I will take it out of the hands of the police and give it to the 
Magistrate. 

Q. But how will he collect evidence? 

.4. It will be very easy to do so. In the village the Mukhi and the 
Zamindar would help the Magistrate more willingly than in the case of 
police. They help the police only under compulsion. 

Q. But if it is a llaiyatwari village? 

.4. There are no Baiyatwari villages here. Here the Zamindar governs 
first and the government later. 

d/r. Kanlftiiia Lai: Have you village panchayats throughout Sindh? 

.4. Yes. 

Q. Are they working satisfactorily? 

.4. There are always factions. 1 will call it a happy village where there 
are no two Zamindars fighting, where there are no two panchayats fighting. 

(>. Is there any method of stopping these quarrels and improving ■ the 
panehayats? 

.4. "Wo have been trying otir level best. The Mukhis in different villages 
have been tty-ing their level best. In some villages they have been suc- 
cessful and in others they have not been. 

Q. "What is the existing constitution of these panchayats? 

.4. Xo constitution. Tliere is a Muklii and the other people of the 
village arc called panchas. 

Q. Are the Mukhis elected by the people? 

.4. Xo. They are hereditary. ’ 

Q. "VYe were told that there is a- Dal Panchayat and they elect the Afiikhi. 

.4. There is one at Hydcr.abad, but it is not common. 

Q. If we have a more satisfactory system of panchayats in operation, 
you think that will prove satisfactory. 

.4. I will give yon an instance of that. In Larkana there were these 
panchayats. I found that the business was going from bad to worse and 
I thought that they should be consolidated. I could see tliat the difference 
was only about the diukhi. The que.=tion was who should be the dfnkhi. 
i suggested that there should be a system of electing the Alukhi at the 
time of the meeting. That is the Sar Panchayat at Larkana. The system 
is working on very well. The dfnkhi has to be elected by the panchayat 
and the members of the panchayat have to be elected by the Dal PanchayaL 

■ Q. If you have a system of that character, would you like to give these 
panchayats the authority to file complaints and look- after all cases of 
infringement of the law of consummation? 

.4. IVlien I am quite satisfied that there is no difference between them. 

Q. M’ill you agree that municipal boards, local boards and district boards 
should constitute sub-committees to look after these cases. 

.4. Xo. Because I find dissensions in them too. 

Q. These dissensions occur throughout India. Can’t some way be found 
out of the difficulty and vigilance societies or boards constituted? 



A. I iliiiilc tlio iiino niny coino, Init ni present ilio time is not ripo 
for it. 

p. Tb it mi ftcoonnt of tfio nfisonoo of a good solicino or is it on account 
of inlioront dissoiisions tliat those pnnehnyats arc not successful? 

A. ,I tliink it is duo to inlioront di.ssonsions among them. 

Is it not possible to I'lnd even throe or four public worlcors to con- 
stitute n %'igilnnco society? 

A. I don’t think. 

Q. Don't you thinlc that cases are suppressed or roinaiu undetected P 

A. No. They are rare. 

Q. Thou supiiosing ivo raise the ago to 10, possibly ivo might require a 
stronger agency to look after those oases and bring them to light. 

.1. 1 think so. 

Q. "Well, can yon then suggest any measures for providing this agency? 

.1. If there are many case they ivill come to light oven without any 
liartieular agency or institution for the purpose. I think the people in tho 
town will come to know about tho enso and tho whole thing will ho out. 
We have got public spirited people. Wo have got these Sudhar Sahhas. 

(?. Would you trust these Sudhar Sahhas to do this work? 

.•1. They might inform tho people and tho Mukhi. 

Q. Would you allow social reform orgaui'/.atious to moke a report to 
tho police or to tho District Magistrate P 

.■1. .1. would not. 

(?. Then who is to apjily for snnetiou or givo tho information P 

•d. Tlio relations or noighhoura would come forward and they arc tho 
persons to whom 1 would givo tho authority to apply for snnetiou. 

Q. Would you also givo tho same authority to givo iufonirition to tho 
Sudliar Sahha ? 

A. No. 

((h You would not givo tho authority to any individual living outsido tho 
Mohnlla. , 

A. No. 

Q. If there i.s regi.slration of mavringes, giving the names of the marry- 
ing parties and their ages, would it not he helpful in hringiiig cases of 
fnfriugement of the law to light. 

.1. I don’t think. These ages could not hut he guesses. That will bo 
an additional opportunity to produeo false evidence. 

Q. Is it not rensonahio to think that in tho majority of cases people 
would give proper ages at the time of registration of births or vogistva- 
tion of marriages P 

.1. Tlu'y may oi' may not. They have got no horoscopes. In my town 
the majority of the people have got horoseopos hut I don’t think in tho 
wliole of .Sindh they koc]) these horoscopes. If correct ages are to ho entered 
in the register, the horoscope must he seen and an entry rondo in tho 
register. 


■Written Statement, dated tho IBth August 1928, of Mr. D. D. NANA- 
VATI, I.C.S., District and Sessions Judge, Sukkur. 

•1. Criiae.s of sednetion and rn ))0 nvo pnrtionlnrly rampant in Sind, 
osprcially the former. 

It is dillicnlt to see how tho nmondmont of tho law in 1925 raising tho 
ago of consent to 14 years could rc.snlt in preventing or reducing tho 
nnmher of rape cases. In so far ns the nmondmont is successful its elTect 
must, be to bring into tho category of rape a certain number of cases 



149 


which would not- have been classed ns such before the amendment. If 
what is meant is to ascertain whether tlie amendment has succeeded in 
reducinp: the frequency of sexual intercourse with girls under 14 years, 
the answer 1 am afraid must he in the negative. 

The fact seems to ho that ca.se,s in which intercourse takes place with 
the consent of the girl generally do not come to court at all. AVhere such 
cases do come to court because the intrigue has been somehow discovered 
hy the relatives of the woman, she always pretends to have been forced 
to submit to the intercourse and the accused never pleads the woman’s 
consent, so that the question of com-ent does not arise at all. The accused 
ill .such eases tisually deny the sexual intercourse entirely and often set 
up a worthle.ss alibi ; so that when the fact of intercourse having taken place 
is proved from the medical or other evidence the court ha.s generally to 
acce])! the woman’s statement that she was violated against her will. The 
cas-? must he extremely rare, and has been unknown in my experience, 
in which a girl of 13 or 14 after submitting willingly to sexual intercourse, 
subsequently denounces her lover; and in which the accused admits the 
intercourse but pleads that the girl was a consenting party. That being 
so, the occasions on which the amendmont of the law in 1925 has actually 
to be invoked to sentence an accused per.son must of ncces.sity be extremely 
rare. This is borne out also from actual statistics. Jn the districts of 
Sukkur, Hyderabad and Larkana for which I have made inquiries, i.c., 
for the greater part of the i)rovincc of Sind, Jiot a single instance is on 
record in which the amendment of the law was brought into use. That 
however does not moan that the amendment was nsele.ss or nnnece-ssary. 
If as is generally admitted, sexual intercourse before the ago of 14 years 
is highly injurious for the girl, it must be made punishable whether it 
tnke.s place with her consent or not. 

As regards reducing cases of seduction for immoral purposes the amend- 
ment could not be exiiected to do more than the already existing law on 
the subject contained in Section 3GG. Indian Penal Code, which adequately 
punislied seduction of girls tinder 1C years. It might itossibly have had 
some effect in strengthening that law but it- could not bo very much since 
a per.'on who would not bo deterred by the penalties provided in Section 366, 
was not likely to be deterred by the amendment of Section 375, Indian 
Penal Code, with regard to age of consent. 

4. The amendment of 1925 has undoubtedly stimulated public opinion 
and has liad some effect in protecting girls under 13 both by putting off 
marriage and iiostponing consnnmiation beyond that age; but the effect 
would have been greater if some inaclnnery had been in exi.stence for 
bringing to light broaches of the law. The work is of a kind for which 
police agcne.v is sjieciall.v in-approjiriato and nsele.ss and for which no other 
machinery has been created. Social service agencies like the Seva Sadan 
Societ.v of lloiuh.a.v. Vigilance n.ssociations and other bodies interested in 
women'.'' welfare .should he .stimulated to make regular periodical inquiries 
into this matter within their respective territories with a view to bringing 
to light hrcachc-s of this law. 

5. The u.sttal age at which girls attain puberty in Sind appears to be 
about 13 to 14. 

G. Coliabitation is not common in Sind before puberty though cases 
among Maboinedaiis are not unknown. It is almost nnivorsal soon after 
puberty in all classes except a few advanced and ednc.ated castes. And 
it doe.s .sometimes take place before the girl has attained 13 years of age 
if .she has attained puberty before that age. Such cases hardly ever come 
to court for want of any machinery to bring such cases to light. Only 
one such case has come to court in recent years (Ko. 62 of 1923 of the 
Sukktir court) and the girl was under 12 years of age. It, is not clear 
whether the girl in that case had'or bad not attained pubert.v. 

9. This is really a matter for medical and he.alth experts to settle. The 
Lest- opinion seems to be that at least until 2 years after puberty a girl 



160 


could not 1)0 snid to bo Riifliniontly inaluro for tlio jtiirposo of cbildboaring 
and that conKununntion slionld not tboroforc take jilnco before flint time. • 

10. Ordinarily at the ago of about 10 ycar.s. But 1 doubt if tbo Crimi- 
nal law could .safely fix a bigber ago liiiiit than Id yonr.s for constituting 
the offonco of rape irrcspccfivc of Ibo qiic.stion of ('oiiscnt, Tbo law has 
to innbo allowanco for cn.so.s of early maturity also. It has not been pro- 
posed to punish Koxiinl inforcour.so with a wife who is not under Id years 
of ago. H i.s not a iiractical proposition to suggest a bigber age limit in tbo 
case of niarriod girls in India, That being .so I fail to .see .sufliciont jnsti- 
fiention for fixing a biglicr ago limit in oilier oase.s. If -oxiial inlfr(oiir.so 
is harmful at that ago from a lioallli point of view it is far more harmful 
within mnrringo where it i.s likely to bo frequent, and almost certain to 
result in early jiiegnancy, than the casual, infrequent and clandostino 
intercour.so outside the material relation wbieb a girl of over 14 but 
under 10 years may .sometime, s indulge in. iloreover the element of moral 
turpitude involved in an act wliich the .state projioses to punish as a crime 
cannot bo_ safely ignored. A crime that is to be punishable with transporta- 
tion for life inu.st bo one wliicb will excite the .sovere.st condemnation of all 
right thinking people. But when a l.ad and lass just bur.sting into adoles- 
cence wlio luqipeu to be tlirown into each other'' company by force of 
circumstances, forgot tliemscives in a moinoiit of .seximl attraction, are 
we to view tbo boy's act as a grave crime, while the girl who may well have 
boon even more to blame in bringing it about i.s not Jield accountnUe in 
any way? Such a state of the law would not accord with the public’s 
notinns of moral turpitude and if the law takes up such a position it i.s 
likely to defeat its own end. 


11. I have not personally come across such cases but my inquiries have 
disclosed the following. 

Mr, Thaknrdns, F. C., Sub-.Iudgo and ABsislant Sessions Judge of Snkkur, 
says:, “Yes I have come across numerous cases in which prematnro or 
oarl.v consummation has resulted in serious consequences to the female. 

I give below a few cases of details of age and injury .sustained; — 


Ago. 

1. Thirteen yonr.s 

2. Sixteen yeans 

3. 'Fourteen yeans 

4. Thirteen years 


Nature of injury. 

Death in first childbirth. 
Consumption. 

Death iii first childbirth. 

Deformed and stunted groivth and 
ultimately death in second child- 
birth.” 


Mr. Daynram Punwani, Government Pleader and Public Prosecutor, 
Upper Sind Frontier District, say.s : — “ Yes. A man at Shikarpur committed 
Tape on a girl of 10 or 11 years of age. Slio bled profusely and was uncons- 
cious for -long time and there was every danger to her life. The case had 
come to court.” 

' R. B. Dr. Kothnry, the Civil Surgeon of Sukkur, says: — 

“ Many cases have been met with. Girls marrying at 13 and being 
consummated have been seen to suffer from tubercle of lungs, osteo-malaria, 
pernicious anaemia, hysteria and insanity, premature senility and early 
death. The progeny of such unions is weak, emaciated and_ unable to 
resist tlie onslaught of disease.s. Eventually the duration of life is short.” 

17. As indicated above I think that the ago limit in case of rape should 
he fixed at 14 for , both' marital and extr.a marital offences. If hou'ever it 
is necessary to prescribe a lower maximum sentence in the case of a husband, 
in order to placate public opinion^ I would not object to the enactment of 
Section 376-A, as proposed in Dr. Gout’s bill. 

20. Legisl.ation fixing the minimum ago for marriage is in my opinion 
likely to he more effective iti- .achieving the desired object than age of con- 
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sent, legislation by itself. Both methods of attack are necessary for achiev- 
ing the object in view. Once legislation is enacted and enforced even the 
most orthodox section will speedily come round. But if it is left to edu- 
cation and propaganda to bring them round it will take centuries and 
meanwhile the lives of innocent girls will continue to be ruined and the 
vitality of the nation as a whole lowered. The case of the abolition of 
“ Sati ” is an example in point to illustrate how legislation may bring 
about social reform. 


Oral Evidence of Mr. D. D. NANAYATI, I.C.S. 

(Karachi, the ith October 193S). 

Br. Bcadon : You say that you have not yourself met with any cases of 
injury to young girls. 

A. No.' 

Q. Is it your opinion that early consunmiation is detrimental? 

.4. Certainly, from all that I have heard from people qualified to speak 
on the matter I fully believe that early consummation is highly detri- 
mental to the health of the young girls. 

Q. Are cases of seduction and rape very common in Sind? 

.4. Yes. 

Q. You have been working in Sukkur? 

.4. Yes. 

(?. How long have you been there? 

A. Three years. 

Q. Does consummation take place immediately after puberty? 

.4. In some cases immediately after puberty and in some cases before it. 

Q. How long before? 

.4. The girls are married at 11 and 12 and sometimes the age goes down 
to 9. 

Q. What happens to those girls; are they sent to their husbands or do 
they live with their parents? 

.4. The majority live with their parents until they have attained 
puberty. 

Q. Wlien do girls attain puberty? 

A. About 13: 

Q. Then there is no consummation before the age fixed by the amend- 
ment of 1925? 

A. Not usually. 

Q. But cases do occur. 

A. Yes undoubtedly. 

Q. Do these eases come to light? 

A. Not in the sense that they are brought to the court but hospitals do 
get them. 

Q. Why do they not come to light? 

A. Because there is nobody willing to give evidence and there is nobody 
to report. 

I have brought with me the record of an actual case in which the hus- 
band was prosecuted for committing rape on his wife and the judge was 
forced to give a nominal sentence merely because he thought it was in the 
interest of the girl that the case should not proceed further. I have got 
the judgnient in case the Committee' is -interested. 
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Q. Wh.it is the ago in that case? ' ' 

.4. About 11 j'oars. 

Q. Was tlie girl seriously injured? 

A. There was some injury but I do not fmd.it stated that there was 
serious injui-y. 

Q. How long ago 'did it happen? 

4. This is a case of 1923. The case was tried by my predecessor and 
tn his judgment he said: — The case is one of the most \musunl and at the 
same time perhaps one of the saddest that I ever (lind) to deal with. So 
far as I can see the best course is to accept the plea of guilty and pass a 
nominal sentence on the accused. The girl Fatima is a reiy frail little 
creature and it is her future in life that is to be considered. Finally he 
gave imprisonment to the accused till the rising of the court. 

Q. Ts that the case of a MohamedanP 

A. Yes. 

Q. Have any similar cases come to court? 

1. No similar cases has been brought to light. 

<?. Although you think they occur? 

4. Certainly. 

Q. Can you make any suggestion to bring them to light? 

1. The only thing T can suggest is that social reform activities should 
be focussed in each district into some sort of society which should be re- 
cognised by the State and municipality and subsidised, to whom power 
should be given to make complaint as private information is received. 

We are told that these cases do not come to court because of the 
suffering that will probably be inflicted on the Avife. Would yoxi give power 
to these organisations' to protect AviA’es? 

.4. But it i.s not possible to protect the Avives. No society can do it. 
If there is an age of consent Ioav at 16 yon can give poAA-er Ainder the InAv 
to the magistrate to-order that the girl should be segregated aAAd kept in a 
suitable home. 

Q. If the girl is protected Aip to 16 it is possible that her husband 
may not accept her. 

4. Difficulties Avill arise AmdoAtbtodly. 

Q. Would you be in favour of raising the marriage ago or raising the 
age of consent? 

4. TJndonbtedly the raising of the marriage age AA'onld be more beneficial 
way of doing it. 

Q. If yoAi Avent beyond 14 it would not bo acceptable to all ? 

4. They would not accept it, 

Q. If it is enforced? 

1. How can yoAi enforce it becauso if avo fix the marriageable age there 
will be a great deal of opposition and people Avill come and say that the 
girl i.s 1,5 or 16 though actually she is of less ago. Tho medical evidence 
woAild coiAAC in and — 

Q. That i.s not satisfactory, T am a doctor myself and I can. say what 
a diflionlt thing it is to o.stimate age. 

.4. Still the tendency Avould be to protect the girl. 

Q. Do yon think that the mere fact of having marriage legislation 
would protect girls? ' 

.4. Yes, jieople are law .abiding. 

(J. What abmit r'ogi.stration of births? Are yon satisfied with it? 

.4. 1 do not know especially in Sind; 1- have been in fho Bombay Presi- 
.dcncy. 
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Q. In tho Bombay Presidency generally is tlie registration of births satis- 
factory? 

A. It might be improved b\it it does work. 

Q. xVre yon generally fairly well satisfied that the registration is reliable? 

.1. MHiere a certified copy is produced it is reliable. 

Q. AVhat percentage? Would 50 cases out of 100 registered? 

A. I think much more than that. 

Q. How much? 

A. I am not able to say hut I think a very large percentage is registered. 

Q. Tile difficulty in such cases is that it is not possible to identify a 
pei-son. If a woman has 3 girls registered how will yon identify whether 
it is 1st, 2nd or 3rd? 

.1. I suggest that whenever a child is named it should be the duty of 
the parent to register the name as well. Jt will be supplementary after 
the first registration. 

Q. AVoiild you have a separate column for it? 

.-1. I should have a separate column for the name which should be left 
blank and it should be the duty of the parent to report later on. 

Q. Would you provide any penalty for its breach? 

.4.. The same penalty that exists now which is a small fine. 

Mrs. Brijial Nchnt-; Can you give any reasons why you have suggested 
14 for extra-marital relation? 

.4. I have not said that 14 is tho limit; 1 have said that it should be 
a limit in case of rape only. I am quite open to considering legislation in 
which yon would fix a higher ago limit with lower penalty. 

Q. What is that penalty that yon would suggest in extra-marital cases? 

.4. I believe in England you have a code of illegal carnal punishments 
which prescribes punishment up to two years and applies to girls between 
13 and 1C. I see no objection to having a similar regulation in India. 

Q. But your suggestion for India is 14 and 16 f 

A. That is for the committee to find which is acceptable to the majority 
of the people. I would say protect girls below 14 and between 14 and 16 
have a smaller penalty. 

Q. But in no case would you go beyond? 

A. I do not think it is practical politics to enforce anything higher by 
law. 

Q. Why do j-ou think so? 

A. Yon will have such a great volume of orthodox and backward opinion 
against von that the Committee will find out that it is impossible to enforce 
it. 

Q. That may apply to intra-marital cases while we are considering 
extra-marital cases just now? 

A. Below 14 I will prohibit entirely whether extra-marital or intra- 
marital. 

Q. I am confining myself to extra-marital. Would you make it abso- 
lutely criminal? Would you bring it under the heading which you men- 
tioned just now? 

.4. Personally I should like to have the limit at 16 even for extra- 
marital cases, that is for misdemeanour. 

Q. What is your reason? Do you think a girl in India is intelligent 
enough to give an intelligent consent at that age and can understand all 
the consequences of her act? 

A. I do not think they understand all the consequences but probably 
the blame is equally shared by the girl as well as the man in such cases. 



Q. You will not give a slight pimishmcnt still furtlier reduced after 10? 

A. Tlie difficulty would be practical in that case. You will never find 
anybody coming forwai'd to prosecute and if there is anybody coming you 
%vould not get any evidence. ' ■ ' , * * 

Mr. Wiaroava ; The crimes of seduction and rape are particularly fre- 
quent in Sind, May I know at w'hat ages the.se girls are seduced? 

A. It varies from the age of 10 upwards. Generally these cases relate 
to girls of 17 or 18. 

Q. If that is so, may T know what your special reasons are, why these 
girls of 16-18 should not bo protected by some law. They are protected 
against seduction at present if they are taken out of tlie* lawful custody 
of guardian up to the ago of IG. If a person is guilty of taking away a girl 
from the lawful custody and then after sometime has .sexual' intercourse 
with her after the present prescribed ago for consent don’t you think he is 
equally guilty of kidnapping as well as rape? 

A. The guilt may be equal but I am thinking of the practical difficulty. 
The law would he a dead letter for want of prosecuting evidence. 

Q. Supposing this evidence is forthcoming ii\ these cases then your 
opinioir is that the age may be increased to 18 safely? 

A. I would have no serious objection to that. 

(j. At present under section 366-A., the age is 13 for seducers who 
procure girls, etc. In cases in which it is proved that a man is not doing 
that nasty work for another, is it not reasonable that the punishment should 
be the same? 

A. h should .say that in. that case the crime is not so great as in the 
case of procurer. 

Q. Sujiposing a man of 20 a total stranger belonging to a different reli- 
gion to tliat of the girl elopes with her is not the law then very seriously 
handicapped in her protection? 

A. If he elopes with her, he brings himself under section 360. 

Q. But that covers up to 10? If there is a change in sections 36.5 and 
866, and the age is made 18 would you aj)provo of that? The age of the 
seducer -is more than 20. 

A, Yes'. 

Q. As regard.s marital cases also do you not think that if the offender, 
is of rather immature age up to. 18, the punishment should he less than in 
tho.se, cases in wliich the offender is of a bigger age? The girl inav be over 
14. 

A. 1 agree to that. 

Q, At present in S.arda’s Bill we have got this provision that if. the 
offender is a boy of the age of, 18. he is only, .fined and in default of the 
payment of fine also no imprisonment is awarded. Bo you agree to that 
provision ? 

A. I have not considered it. Pri'md facie it seems to be reasonable. 

Q. As regards marital cases are you not of the opinion that even if this 
law is passed cases will not he very many and very few cases will come to 
court? 

■A. That is -what T have said. It will be -very, .difficult to detect breaches 
of the law. 

9.. In such cases is it not better to. arm the parents of the girl and the 
neighbours or the general public under certain circiimstances and not to 
arm those societies which do not exist even now? 

A. Everybody’s woi'k is nobody’s work. 

Q. You are in favour of authorising these societies particularly and 
taking nw.ay the right of complaint and prosecution from other people? 

A. I wo\ild not take it, away from "liareuts, and relatives hut I would 
not authorise any neighbour or institution to go and launch a complaint. 
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He could go and move the society who would make enquiries , through the 
proper officer and then launch prosecution on that evidence. 

Q. Don’t you think that under the present law there are some sections 
like 250, Criminal Procedure Code, and there are other provisions which 
militate against such fear? 

.d. They are not sufficient in my opinion. 

Q. Supposing these provisions are further strengthened by making a 
provision like a provision in the Sarda's Bill relating to taking security? 
You may be able to get an individual who may be made responsible whereas 
in the case of a society you will not get a man. They will not be personally 
or individually responsible for harassing any person? 

A. What is the penalty provided? 

Q. These two safeguards : (1) before the accused is summoned the courts 
will hold a preliminary enquii-y. Secondly the individual whosoever he is 
should be asked to deposit a sum as security. 

A. I do not think that the latter provision is possible because it would 
prevent genuine complaints coiuiug forward. 

Q. Do you not think that at present there are no such societies in 
existence ? 

A. There are few like the Seva Sadan Society of Bombay. Only in big 
cities you find these societies. 

Q. May I suggest that at least for the coming 10 years you will not find 
.such societies in the villages. 

A. You will be able to form them at headquarters and it will be their 
■business to know what is taking place in the villages in their jurisdiction. 

Q. Would you rather prefer that in big municipalities a sub-committee 
of the municipal councilloi-s with right to co-opt other social workers can be 
formed and recognised by the municipal law as being one authorised to 
make such sort of complaints? 

.-1. I have no objection. 

Q. In regard to villages ^rould you prefer that a sub-committee of the 
•district board co-opting other social ■workers as they like and having the 
statutory recognition by law may be formed? 

A. I have not thought out the matter but I should say it is feasible. 

Q. If official recognition is given to the abovementioned societies would 
you prefer that the societies as they exist now village ijauchayats torn with 
factions and having no continuous existence, the membership being also 
not recognised — should not be given any power? 

A. They should not be entrusted with any power. 

Q. You ha^-e pointed out that there should bo some sort of registration. 
May I take it that you prefer registration of births to registration of 
marriages ? 

.i. There is no objeetion to that being institxited. 

Q. So far as registration of marriages is concerned do you not think 
that the obligation xvill be generally on the ijarents to report the matter? 

A. Yes, I suppose so. 

Q. In a case when the parents have married a girl of an age whose 
marriage is prohibited b.v law there will be an attempt secure themselves 
-against the penal consequences of the act. 

A. Yes. 

(). Don’t you think there will be confxision between the two dates — date 
of birth and date of marriage? 

A. The date of birth will be more reliable. 

Q. So that if the birth date is more accurate and reliable would you 
like to create confusion about dates by insisting upon registration of 
miarriages ? 
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A. I tMnk it -ivould he desirable to hare the system of registration of’ 
the marriages if it is possible. 

Q. Becau.se it would help you in divorce cases? 

.1. Xot only that but from various points of view. If the parents had 
no idea of having the consummation of marriage earlier they would give the- 
right date and if anything happened otherwise it would bo a safeguard. 

Q. So far as marriage is concerned it will not be helpful because then 
there -will be temptation to give wrong dates to secure themselves against 
the penal law. 

A. In the interest of society generally the system of registration would 
be desirable. 

Q. Don't you think the cost would also be prohibitive if you propose 
to have a registrar in every village? 

A. Possibly the cost may be too high and that may be a fatal objection 
to instituting it but that would depend on the details being worked out. 

Q. Wlien 'you send a boy to jail or fine him then the relations between 
the girl and the boy will be strained. Do you not think that some sort 
of divorce law should be evolved? 

A. This Committee is not concerned with that que.stion. I confess I 
have not paid any attention to the matter and I am not in a position to 
answer it at this stage. 

Q. You have said that the orthodox people will not accept the age of 13 ? 

A. That is my opinion. 

Q. Do you not tliink that the orthodox opinion favours marriages before 
puberty ? 

A. It does. 

Q. People would not care if it is 13 or 14 but the real objection is that 
the marriages may take place before puberty. Don’t you think so? 

A. Another factor would come in if you raise the age limit beyond 14. 
People .certainly have religious objection but other practical objection-s 
would also be brought forward, whereas if you fix it at 14 people would say 
that their ancient cmstoms were different which should now he changed. 

Q. You have said that you are of opinion that injury to the child and 
to the mother is absolute before 14? 

A. That is what I could gather. 

Q. Supposing it i.s absolutely true, do yon not think that the legislature 
should not care for this dissatisfaction when the national interest of the 
whole country is considered? 

A. I say that emphatically. Legislature should not consider it up to 
the age of 14; they should put this down by a firm hand. 

dfr. Mifrn : If left to yourself would you .suggest that the age for con- 
summation .should he 16 or thereabout? 

A. Even higher would he desirable. I have got a daughter who is 17 
who is .still unmarried. 

Q. If you are to legislate looking to the people will yon legislate apart 
from the agitation at 16 or 17 for the consummation of marriage? 

.4. ^Yhen it comes to legislation it is different. I would not consider 
it fea.sible to fix too high a limit. 

Q. Don’t you feel that apart from the full development of the body in 
a country like India where illiteracy among the women is so very enormous 
that they should be protected till they attain the age of discretion? Do 
they not require more protection than any other country? 

.4. AVh.at I feel i.s that if you attempted too itiuoli you may not achieve; 
anything at all. 
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■ Q. you fro! ilu;t :'o ro^unls llio fsNiiij: tlip hiplirr nco for ox(ra- 

iiinrit.vl rroo' thi ro v.ill !>r' no o!ijof{ion from llio imoplo nt Icn'.t ? 

.1. Tlwro uill 1..' no oi'jio^i! ion. Imt tlio v.'ill l)o tlint you wil] 

i>o I'tmotinu !:'v, nlurli «i!l 1>o vt ry (lifficuli to cnforco and inny just rc- 
mnin n dir.d letter. 

Q. 1 \v;n- jn-t tlitn!;in;; of tlio r.-n.!'; nlio'lior tlioto boy-: tiro, t.ol;in!X tliom 
r-n.'iy by forjT: 

Wbeji it I'oni' v ;o ;irtu;il t.nhinir ote.-jy .'■'■ctioii is tboro. It i"; o 
fr.i-t tin :.- ore m ly f. -v co.-, ;i;::iin-t tbi-^ utnb-r tbis Inn-. If you nro t.olkinp 
f-f r.'ii-ino tb.e umb r ■•■'■lioii .'‘.''(t to IS I cntirt'ly .oRreo. 

0. Is it not n fr.'-t tlnit ibt rt' are very lov.- r.a^os ibat eoino to court undor 
tbo law of .to,, of loti'-nt.' 

1. Y. 

(>. Is it oin' of tbo reasons that our girls fe.ar tfiat tbey will be 

i'X]:o ed to tin- difbrulties of .an open xri.alr 

.1. Yes. 

(I. lYi yo't sneeest any laisier.a trial or sotne sucli device should bo 
adoj't-'d iti tbe-e tas<-? 

I. I si.ould tbini: that wo «lionId civo potter to tbo court to hold a 
trial itt ra.n'.i ra if it thonnbt tit to do so but 1 would not lay it ns a general 
•projov-ition tlmt all tla- e eases slionld be in camera because T believe tlint 
foriT of " 'ery trial. 

•Vr, M lu! •!',}'! r ; Weiild you advrs ate .a previous sanction being granted 
before till' trial is bi>"iinr 

.1. That would only tr.uisfer eiK|iiiry and maite two eiuiiiiries instead of 
Otie, 

Will you jilease refer to tlie judgment proceedings which you re- 
ferred to. The age of the girl was 11 years and the age of ilie hoy was 
10 or I"- years. IVoiild yon apiuove of the s,.ntiinent tiiat tlie trying inngis- 
tr.ate g.ivo expn-ssion to.' 

.1. 1 do no* l.-noiv ahoni this particular case htif 1 can well imagine 
c.ases in uhitli the juilge nlto gave a very nominal s-ontouce was forcerl to 
<lo to on aeeonitt of the lotisideration of the future of the wife. 

(». Hut ihis consideration will aways arise in cases of marital offences. 
Would ,vou then siigg.'-t that iiistcad of leaving it to tlio discretion of the 
inagistrale the jiuitishineiit should he made less .sfringent than it is now? 

.1. T do not thin!: the system of fine only would be effective. It would 
not b.are tlie same deterrent effect as inijirisonmeiit. There may bo cases 
it', wiiicb sonteiice of imjiri-onnieiu may suitably be .awarded and the fact 
that siieb s.,ntenc.‘ exi-ts in the law would itself be a deterrent factor. 

Would you iiiahe a distinction belwssen the age.s of tbo child wives?' 

.•1. T think it would be too difficult to have .a sliding scale of punishment 
in practice inasmuch as prerention is hotter than cure. Tlint i.s exactly 
the reason 1 s.ay that you prohibit marriage up to a certain age. 

You have said that even if marriages are prohibited this supple- 
intiitary legislation of the age of consent will ho roriuirod? 

.■1. Tn eases before the prohibition law for marriages becomes actually 
operative. 

Kven siifiposing it is po'.sihle to got through the Legislativo Assembly 
n hill fi.xiug the agss of marriage at 1-1 don’t you think tlie ago of consent 
ihould he raised ? 

.-1. The law of the age of consent should be there. 

Mr. Tidilri : Would you favour a .suggestion that benefit of section 5G2, 
Criminal Procedure Code, may lie given in .snitnhle cases? 
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Q. Would it not lio dcfiirolilo in n Inrf'or number of ensos to Kh-c tlmt 
benefit? ' 

.'1. On the other liniul if you provide thnt aUernative the deterrent effect 
of the law nviRht vanish to a very preat extent, 

Q, But oven under the present law it is ojien to the maRistrate to rIvo 
the benefit, is it not?, 

A. Yes, in cases of juvenile offenders only, 

Mr. Knulinipa Lai ; If there is a provision retjuirinR the provimi.s sanc- 
tion of the TnnRistrnte to he obtained before a jiroseciition is launched, 
would thero not ho a risk of evidence disatiiienrinR on account of the delay? 

,'l. Not very much hut there would he some dnnRcr. 

Q. Do you propose to make the crime coRuir.nhle in marital cases? 

A. I think under the present conditions T would hesitate to make it 
cognizable, 

Q, I want your recommendation ns to what should ho tho law if wo- 
raise tho ago to It or Iti, 

,4. T should leave the present provision an it stands, 

(), Would you mnko tho offenee eonipoundahle.^ 

.4, Cerlainly not. In tho enso of a girl below 14 I would not mnko it 
compoundahle. 

(K You ndvocato a system of registration of marriages. Who should ho- 
tho nuthorit.v to register these marriages? 

,4. T am not able to say, I have not considered tho point and I do not- 
know what nro tho possible nltornativos. 


Oral Evidence of Dr. (Mrs.) TARABAI, Medical Practitioner, 

Karachi. 

{Karachi, the J,ih October 102S). 

Chairman ; How long have .vou been practising Jicro? 

A. For tho last 5 .years. 

Q. Did you practiso auywhoro else? 

.4, No, Out of those 5 years I was abroad to Dublin for 10 months for 
tho degree of L, 

Q, Were you in Bombay coliego? 

.4. T was in Poona B. ,T. Medical School but I passed L. 0, 11. S. from- 
Bomhay. 

Q. Since then yon have ])rnctised boro? 

A. Yes. T was in chnrgo of tho Karachi maternity homo a.s an honorary 
lady doctor for 2 years. Bosido-s my private practice T wa.s also, attending 
a maternity homo. 

(). You doal with cases of females — ^I-Iindus and Jfohamodans? 

A. Yes and. cRpccially maternity cases hecauso I have got my own 
maternity home. 

Q. How long have you done that? 

A. For tho last 31 years, 

Q. Can you toll us‘ from your oxporionco of those maternity homos if 
you have soon girl mothers of ID, 14 or 15 years? 

A . T have .soon thorn hut 1 cannot give you tho porcentago or oxaot 
number. 

-, Q. Yon think you got many eases of girl mothers of 13, 34 or 15, 

A. They wore sovoral. 
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(?. TVitliin the last 10 months how many cases you think you had of girl- 
mothers below 13 or 14? 

.4. Below 13 I do not remember to have had maternity cases and be- 
tween 14 and 15 they were about 10. 

Q. Would it be about the same number each year? 

.4. I cannot tell you. 

Q. In these cases of girl mothers of up to 15 do you notice that the- 
mother or the child suffers in any way? 

.4. Yes. So far as I can remember I had two or three typical cases. 
There was a girl of 1-3 or 134. She gave birth to a child and it was a still 
born child on account of difficult labour. She was in labour for 3 days. 
Next year again she got pregnant and again she had a still born child. 
Then 3rd year when she became pregnant she was very anaemic and de- 
veloped T. B. I was treating her all through. 

Q. Was second labour also difficult? 

.4. Yes, and the third time she was pregnant she was suffering front 
anemia and eventually developed T. B. 

Q. What about the 3rd child? 

.4. She gave birth to a child; it was very little, puny but it died after 
3 months. 

Q. Do you think it was the result of mother being quite young? 

.4. She was of small stature also. The first time when she came she 
was 134 years. In another case at the time of second pregnancy the girl was 
16 years and at the time of third pregnancy she suffered from osteo-malacia 
and it resulted in cesarean section on account of osteo-malacia trouble that 
she had. 

Q. Wliat was the spacing between these deliveries? 

.4. When she was 16 she had 2 children. 

Q. Wliat about her children? 

.4. They were not very healthy. 

Q. Were these cases of Hindus or Mohamedans? 

.4. Hindu. 

Q. How long ago did you notice this 13 years girl? 

J.. That was in 1925 and the second case that I have mentioned was^ 
year before last. 

Q. Any more cases? 

.4. There is another: she was about 164 years, she had difficult labour. 
Here dais practice has been too much prevalent. She was handled by a- 
dai and as she was not very strong the labour was very difficult and she- 
got septic and afterwards I was called in but she died. 

Q. Was that her first pregnancy? 

A. Yes. 

Q. Any more? 

.4. I cannot think of any more typical cases. 

Q. Do you think that you can attribute certain diseases with regard to 
women to early consummation? 

A. The ultimate result as I have seen is on account of early consumma- 
tion because the birth of a child early quite naturally leads to some disorder 
of the womb or lung disease or general debUity. 

0. Gan you teU us of any early consummation cases of mothers whoso 
children have suffered? 

.4. I had a case from Bombay. All her three children were ricketty- 
The third one was suffering from cretinism. 

Q. Was that a case of early consummation? 
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.-1. Yes. ... 

Q. At. wliiif ni'c. 

.1. 1 tliinlt timl. Indy wn^ atnnit t!l) yiMiiVt of iuid ii|) li) iliut liiiu' vho 
had H childi'oii, 'I'lio .‘.(•cond child s|>criiitly wici vciy weak; even when ho 
was •! years of af'o la' wav not aide to talk or walk. 

Q. And the third onej' 

A. lie wav deformed, had sneh a hij; head aial a hii: helly. 

Q. Do yon think that, they are inori' prone to diveave on ncconnt of 
early (■oitvniiiination i-* . 

.1. I wonid he nhle to vay that. AVhen the mother lier'clf .viitfenv imltl- 
rally the child which is jp'owinp. in her womh will he siiffcrin';. 

(fl. Have any ca.vcv conic lo yonr notice in nhich owinj: to early con- 
mimmatioii the (;irlv were injured severely? 

.1. ( had one or two ca.'ies ahont. a year atto helore 1 went to Knrojie. 
The mother-in-law hronuhl the (xirl to me, and told me that she iv hxdiint; 
■CO hifi hot hav not. attained puberty and she hav been liv!ni» with her 
hnshand for 1} years. The npe of the (prl wav only ItJ} years. 

(t. Wlml caste was that? 

/I. I (lonld not loll yon exactly hut 1 thin!; she was HhaKuari. 

Q. Any other similar cases? 

A. Yev there wan another cave. The mother-in-law said that she dm's 
inot allow her hnshand and hepins to wi-ep. T examined the Kill hnt there 
was no parlienlnr injury of a serious nature. 

M I'.f. /If'iiiliix ; T)o you think that these ea.ses are very freijnent in 
Karachi ? 

.'1, In certain noniinnnitie.s it is. 

Q. I'lave you heard of any of them eoiiiiiiK to court.? 

A. I have not heard of any at all, 

(!. Is it heeanse they da not know the law or what is tlm reason? 

A. ’Jleean.so it is the ciistoin of tlm community and they lok’rntc it. 

Q. Kven when the girl is injured? 

A . Yes. 

Q. Tn what e.onnnnnity do you say you found early consninmation ? 

.4. BhnKnai'is. 

(). Do yon find venereal disease is common ainoiiK yonr imfienls? 

A. It is not very eoiimton. 

Q. How, many cases do they have in a year in the maternity home on 

• account of ordinary InhonrP 

A. 1 cannot toll you exactly. 

Mr. ]ihor(i('V(t : Can yon kivo any approximate or ronph idea of the 
poreontnKO of such eases which yon have jn.st mentioned in which inntornity 
came at the ap;o of 14 or Ifj? 

A, No, I cannot pive yon any idea; T have not Rot records. 

Afr. Milm AVil! yon kindly tell ns what is the nRo of menstruation in 
"this imrt of the country? 

A. In Sind it is ahont 13 hnt nmoiiR fho I^nnjahis it is l.e. I have just 
'had a case and .she attained her puberty at Id. 

Q. AVhnt period yon think should olnjise heforo first inonstrnation and 

• consninmation ? ^ 

,4, T think 4 or 5 years slionld elnp.se heforo the Rirl is .sent to lier 
hnshand. 

Q. Accordinf! to yonr personal view what should ho the aRO for con- 
isummationp 






1®^ , keSoto 

„ nvtUot^o^ o-‘ , -g ttiUes P' 

tlon is c;Wo\ca oi. “ 

“iiot s «fSk »«w' rssw p*'S- 

;<S ?V; ifvSp- k-'" 

tSlo""'^ *0 »''T“''„t ” ’ . AU 

W«‘>''"Ut “ ®' 3 °'*'l’ ’ ’ 41 boB'"'"*' S^lt 

«• pi'i-nt , to give 

tiic oge ,^ges \uvv0 J i^e'^>' ^tcviuiT ve^V'’"' 

11. S°''"r;{tov hov i^eoiti^ 

• ^ o5 wevr'.'g visoii ,n-«etiee. ^ sowc c 

mv i’e"'^ to suci' V' P^poTiot'ceA ' ^ ^ scrt'e"®, 

eve ,vcrso to t^ocn 


o'-ev^ "■„<; vccox'Vf o.A ^ 5 tUc ei"W ,>v.UeVieii> 

W ■"'"' "'" . , tk= ■'”.' "■“’ . t„ bW'"'-- 

Mu\ i'er ef ;.icii'etion. Aclevu^'«""” ^fionccs u. 

tbc tivee oi cVift'V"'^- t ^s ru'scd- ofioeves 

■e'- "Spvi'^°'"''"''' ' 

5,oro>w vwi 

t rtC»0. 



163 


19. 1 havc> no snpc;osliou to make at present. • . 

20. In tho present circumstances of the Hindu society, a higher age 
of consent for marital cases cvould not be as effective as legislation 
fixing the ininiuiuin .age of marriage, and 1 suggest fixing this minimum at 
15. 

21. I n-ould not merely depend on the strengthening of the penal law 
to .'secure the noble object in view, bnt I feel the necessity of progress of 
social reform by moans of education and social propaganda simultaneously. 


Oral Evidence of Mr. HIRALAL NARAYANJI, Municipal Commis- 
sioner, Karachi. 

(Karachi, (he ifh Ocioher 192S). 

(Vernacular.) 

Chairman : Are you a member of the municipal committee? 

A. Yes. 

Q. How many members arc there? 

A. Fifty-fonr, they are elected from the words. I have been elected 
from IVard Ko. 1, .Tnrin Bazaar which is inhabited by Gujeratis and 
Sindhis. There are in all 40,000 or 50,000 Gujeratis who also include 
K.atrlns and Kathinwaris. T am myself a Gujerati Lohana and a resident 
of Kathiawar-Joria Jamnagar. 

At what ago do marriages take place among Gujeratis? 

A. From 12 to 14. 

Q. Is it before jniberty or after puberty? 

A. Tt is before puberty. The girls .attain puberty at 14. 

(). Docs consummation take place soon after marriage? 

A. Yes. 

Q. Does it take place before 13? 

A. Yes. It was the custom amongst ns tb.at 2 or 3 years after marriage 
she was sent to her husbniid’s bouse but now she goes to her father-in 
law’s lionse the very marriage night. This custom has been discontinued 
since 5 years. 

Q. If a girl of 12 is married does consummation take place then at 

12 ? 

A. Yes. 

Q. Are there many such cases? 

A. In 75 per cent, c.ases consummation takes place soon after marriage. 
In 40-50 poi- cent, cases marriage takes place after puberty and in 50-60 
per cent, before puberty. 

Q. It moans that in 75 per cent, cases marriage and consummation takes 
place before puberty? 

A. Yes. 

Q, Are you speaking of Karachi or other places in Sind? 

A. Gujerati population is in Karachi and Hyderabad. 

(?. Is it among the Lohanas or among all communities? 

A. It is among all convmnniiies. Kagnrs aro included in Brahmans. 
The porceirtago may be less among them but there are cases. Some are 
backward and some are advanced hut I am giving percentage as a whole. 

- Q. On account of early marriage and. early consummation are there any 
evil effects on tho mothers and children? 



1G4: 

A. 01uklv('i> (lio omty luul jnoHti.v williiii six jiiontlw iiiij Uio^o wlu> live 
nro very wi'iik. 

Jl a law is lando (hat Imforo 1-1 ('ii'is shouhl not lu> married luul hnya 
shonld not> la* married hofore JK, will (hat have any elfert? 

/I. I'hiriy inarriai'i's will ho slopjied io a ('.reat exionl. If soidal reform 
sofiieiies do propajiandn work it will have a nood etfeet, ]{, will he necojited 
np to 15 or KS. If soeial reform sorieties have file support of the law it will 
do a preat p.ood. 

(,>. Whieh of the alterimlives would yon lik<>— the a^e of marriajiio or 
the aKe of eonsenti' 

A. 1 think both are neeessary. h'or marriafi'O the minimum apo should 
he 15 and for eonsummalion it shouhl he Ki at. least. Jn extra-marital 
rn.ses iln^ ap.e of eonsent should he IS at haisl. 

jl/i'.v. Ilritdini ; Can you pivo us any eases in whieh pirls .suffered or 
<'hildren .sulVorodl' 

A. Two pirls died of maternity reeeiitly. The ape of pirls was helow 14. 

Q. Did the pirls die at the time of delivery or soon after delivery? 

A. 'I'hey died soon after ehild-hirlh. 

Q. \Veri> the.so iieople jioor and unable to afford pood nouri.shmeiit? 

A. No they aro rich. The pirl does ool die on a<;count of poverty hut 
it is duo to early marriape. 

Q. Does slie pet jiroper medical aid ? 

A. Yes, there ai'o muaieipal maternity homc.s and they can pot iiropor 
treatment. 

Q. Can yoi) piv<' us what ill elh'ets aro i>rodueed ou the mother nnCt 
tlie ehihl tieforo hi? 

A. 'riu' pirl is weak and the ehilil is very weak and has very little (lower 
of resisliMiee. 1 have no exiierienee of other eonmmiiilie.s, 

Nclini ; Do<>s early consummation still coulinue or has the apo at 
whieh nonsimimation takes (ilace inereased tlurinp the Insl 5 or (> year.s? 

A. Yes, on nceonnt of education the (uihlie are now in favour of a rise. 

] am s|iea!cinp about Gujral. 

You say Goaua coremouy is heiup piveu u]) by (leoiile now. Why is 

it .so? 

A. Gujrat pirls are married in Homhay and oilier place.s rvhich are far 
off. Th(' pirl has to ho .sent immediately to the hushaiid. Goana cere- 
mony i.s almost ipimred. 

((. What is tho |iro()or(iou of pirls to lioys in Gnjrat? 

A. H is ef|unl. 

f,>. Why is it that, insiute of the mothovs hoiiip in favour of lato mnrrinpo.s 
early marriapes tnUo jilncoP 

A. Tho tipe is heinp enhanced now. At tho conferonco which took place 
some 10 years hack, the apo was fixed at 12 year.s. It is hoinp increased 
now. But. th<> orthodox |u>oph' are still backward and in the majority of 
cases marriapes take (dace before (luhorty. 

Q. Can you siippost any im(»rovement in tho rogistration of liirth.sp 

A. In many eases (here is no repistration. Tlioro must ho some imnish- 
inont for failuro to rc[)ort. 

Q, How ean you eom()cl the (looiile to make a re()ovtP 

A. 'J’liese (laiichayat.s must ho recpiirod by law to keo|) those rcpisier.s. 

If they don't koo(i Iho ropi.ster they niust ho fined. Tho worlc should ho 
given to (lanehayats and not to municipalities. 

Q. Why do you say that a distinction should ho drawn between intra- 
tunrital and o.xtra-nmrital ca.so.sp 
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.4. Tn tho case of marital ofTonccs it is only a technical offence. In the 
case of extra-marital cases the offence is a heinous offence. There must-be 
difference in punishment and procediire. 

■ Q. What change do yo\i want in procedure? 

.4. Investigation must be carried on by a responsible officer. 

Q. To whom .should the ripht of complaint be given? 

.4. The girl and her relations. 

Q. Do you think cases will bo reported then ? 

.4. Some cases will bo reported. 

Q. The law ■ of 192n is altogether inoperative and unknown, according 
to you. If it were known do you think it would be followed? 

.4. Some people will follow it. 

Q. Resides the ignorance of the existence of law are there any, other 
jeasons for its being ineffective? 

.4. Lack of education is another cause. 

(^1. You .say .seduction' and raite cases are very conunon in your part of 
the country. 

.4. Yes, .girls are brought from Gnjrat to Sindh. They are meant for 
sale. It is a regular business with some. 

Have you .'-.een any c.aso personally? 

.4. Xo. 

IVhat is generally the age of the girl seduced? 

.4. It varies from 13 to IS. 

Q- IVhat ago of consent do you recommend? 

.4. Sixteen. 

Q. And for marriage? 

.4. Fifteen. 

Mr. Jihnrocirn : You have said you have seen 6 or 7 cases of early 
motherhood. What is the age generally? 

.4. Retween 13 and 14. 

<|1. What is the age of the boy ? 

.4. The boy is generally o year's older. 

Q. Does the custom of widow remarriage exist in your parts? 

.4. In Lohana community to which I belong the custom exists, but not 
among Brahmins. 

Q. In those communities where widow remarriage exists the age of the 
boy must generally be high. 

A. Yes. 

Q. Are there any cases of 40? 

A. No, not so high. 

Q. Should there be any law fixing the age of the boy also? 

A. A"es. 

Q. Don’t you think there will be great harm in giving birth registra- 
'tion to panchayats? 

A. No. 

Q. Does the religious belief that a girl must be married on the appear- 
ance of first signs of puberty still exist? 

.4. Yes, it exists. 2-5 per cent, still consider it a sin. 

Q. If we fix the same age for nnarriage and consummation do yon think 
•it will be proper? ' ' , • , - 

A. They should be separate. It shorild be 15 for marriage and 16 for 
consummation. ■ ' • ' .. . - 
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Mr. Mxid^iliyar ; You said 60 per cent, of the people’ marry their girls 
at H or 12, i.e., before puberty and send them immediately to the house 
of the husband. 

(?. You think cohabitation takes place immediately they are sent and 
the girls have no protection under their mothers-in*law. 

A. On the following day it takes place. 

Q. Is it preceded by a ceremony? 

A. No particular ceremony takes place. 

Q. If about 60 per cent, of the cases are pre-puberty marriages and out 
of them in 75 per cent, cohabitation takes place before puberty do you think 
that your community will be agreeable to fix the marriageable age at 16? 

A, Yes. They require the protection of law. They can say they are 
prohibited by law to marry. Those who are of advanced views will agree. 

Q. Is it due to any religious injunction or is it merely due to custom 
that this consummation takes place early? 

A. It is due to custom. 

Q. Why do you fix the marriage age at 15 and the age for consumma- 
tion at 16? 

A. To give chance for development. 

Q. Why don’t you have a big jump then and fix the age at 16? 

A. There will be opposition. 

Q. Do you think there is any serious difference between 15 and 16? 

A. The age should be raised gradually. 

Mr. Kadri : If you fix the age at 16 is there no danger of the girls 
becoming immoral? Don’t you know of a case in Junagad where a Mahant 
outraged the modestj' of a very young girl? 

A. Those are exceptional cases. 

Q. It has been pointed' out that if you award very high punishment 
in marital offences there is a danger of estrangement between the husband 
and the wife and her life being ruined, 

A. Tho punishment should depend upon the merits of the case. 

Mr. Kanhaiya Lai ; What is the population of the Lohana community 
in Karachi ? 

A. About 20,000. We established here about 75 years ago, 

, Q. Yon will give tho right of complaint to panchayats. 

A. Yes. 

Q. Can you suggest any other way of making the law effective? 

A. I think the panchayat system is the only remedy. 

Q. Arc you in favour of registration of marriages giving all details 
regarding the couple? 

A. In tho Lohana community a record is still kept. A tax has to bo 
4nid in this community. Tho custom is this. Three days before the mar- 
riage about 20 people go to tho house of the girl and a Brahmin accom- 
panies them. A Lagan Patrika is then recited. Tho particulars regarding 
the couple and their fathers arc given. Tho ago is not given. 

Q. Would you like that tho age also should bo given? 

A. Yes. 

Q. Can tho work of registering marriages be given to tho Tahsildar or 
some officer of tho police? 

.1. It will be a great trouble. The people aro afraid of tho_ police. 
There must bo a panchavnt and it must keep a register of marriages in 
which the ago should also bo given. 
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Q. If n (:irl <■‘■'11 nu ron'cni fit l-'j wliy tlo yc»n fix tlio 

Rpf r.! I*" in < rri-i-;r 

.'t, ?'!'>!!*.'•*, hni'". it iilil.’iiinMl Ity tliriTit. 

Q. Hilt t!u' innii rr.n i'iiiii'IuhI otlirrr.i'-e niiil iiior*' Pi'Verely. 

Oiii' ii;h< r ‘Ill i- tiuvl tii>‘ rifl S’- 111"*"'' fully dt'vcloppd nt that apo. 


Onl Evidence of Kn. TYABJI, Karachi. 

(Koror'.i, liK JP:.'-'.) 

('i.-.’rr : At<' t . ivi.-. t.-.l ■ttitii av.y scfi'nii tr-' (K-int inn*- or i-ocial 

a.*;.- iin / 

No. l! >■;<' i- 11 •> a- ivi:!*.!..!! in Kivt-iHii. 

{>. It rtni'l Iliiuiti Indies? 

A. 1 1 l-iat.iin; ;,?:•! .-it'd T ronio in rontnet r.'ilb 

till');: .-.nd I'f tin t-i nil- lu-r.'? . of (.■niiniiiiit!'-'. 

V. Wllat 11.1 vnii lilii;;: th'" iitvvniliii;- iiidnion of Moliatiiednn'i about 

r.*‘rsrT!n;‘.T.bb' tif.i’ r 

.1. A-, far u>. 1 r.-.n i-.-.nbo on! tbey aio nil for ii!rrca«-iin; tlo* a"e nji to 
Id. Will'll lie bail tbe eiliirr.tion e'*nferelie«. <>t Indlt'' in DeCi'lnlK'r last 
tbey Itml till-, ntie ijoii -.1 bi'ilii't tbe ap' ilimild b*’ left at I'l or raii-ed. They 
nil a anted U> tai'e it In ICi. 

V. Hid they tr.o into the ini.-'-tion of nltra-tnarit nl relation''? Did they 
Cttiinort S'ard.t’i 

.1. Ye'., tliey dieidivl tlmt n(r,e of ron'otit •bo'ibl bo 111 for mnrri.Tftc nt'd 
If for nitr.a.tnnrital r<')at ioii'-. Tbi’- na-. jia.-'-id iti tbe form of a rcsohition. 

Q. WTint is tbo mnrriap ablo nt’O ntnoiii: Afobaniedniis in tins part of 
tbe rotintry? 

.'1. 1 l;notr very litlb' but ^o far as 1 Itnotv it )« very biftb. It is hipliw 
in It inibay, fiitnetitiies it is as' nnieb ns .'12. Ver.v seldom it )s 10 to IP. 

(’I. Do yon knotr of any cases below l*r 

.1 . Xo. ' 

(I. Have yon notind any evil efforts o! o.nrly tiiotborbood that is to say 
below ].1 amongst Hinilns of your aeiinaintainer 

.1. I do not know joneb about Sind but in Hydor.abad Deccan ainonpst 
nindns and Mobaineilans tbe.v marry verv- early and tbe majority is very 
preat. This is anionf; tin- lower eliis^e-.. 

f,'. Do liittbor classes not marry early? 

.1. Xo. 

dVlial is tbe kind of results that you notice? 

el. Tile cbildren have rickets, tbey are not jirojiorl.v developed, tliere is 
p,n*.at tlifilrnlly in teelbiiij; and ver.v often tbey die. Many mothers get 
consumption. It is ver.v prssvnlent among classes who marry very early. 

.Vr,s. Jiriiilon : liy early consumniiition you mean at 10 or 11. 

.-1. .tniong tbe Komtis tliP.v jnarry at a very low ago. They arc a very 
wealthy class and at tbe same time ver.v orlbwlox. Tho.v marrj’ very young 
and practically tbo girl is brought to tbe Inisbnnd'.s liou.se after marriage. 

f,>. Have you in your personal knowledge .seen any cases in which thero 
was early consummation? 

A. Tlio girls die early. 

Q. Have you beard of any particular case of death duo to child-birth 
among these early mothers? 

d.. Very often they die of child-birth. I liave seen many cases. 
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.1. No. 

(>. Do .von -think thp Inw nhout tlio iipo of consent is liercp 

. 1 . 

Mr. JUiniiH^ro : Ihi .v«in kiuw .nnythinj; about rural areas of Sind? 

.-1. No. 

Q. So far !\>. this Kt'iiitis are concerned is there an.v prevailing idea that 
the girls •■hould he married at the age of 11 ? l.s there any such movement 
•in llydernhnd Decc.an? 

.1. Yv'. Tliere the conditions have got much hotter since the la.st 3 
■ye.nrs. 

Q. You think this :i;n> of 1(1 nill he acceptable to those people also? 

.1. Yes. 

Mr. Miii!‘ili<iiir : ^Yherc n-as this ladies conference held? 

.-i. At Karachi. 

Q. (If these -KVI ladies that attended did any come from the mofussil? 

.-1. Not many, a fea- delegates came. 

•(>. ^Yore the.v Hindusr 

.-1. .Ml till' delepat-.-s nere Hindus. 

Q. How many were front Karachi and liow many from outlying di.stricts? 

.•1. SoiiK' delegates were from Larkana — about C or 7 — and the rc.st were 
•from Karachi. 

Q. And out of these 0 or 7 were there any educated ladies? 

.1 . Yes. 

Q. So far as this conference is concerned it would be correct to say 
•that it represented the opinion of tho educated ladies and such of the 
tineducated ladies as are in Karachi city? 

.•1. Yes. These ladies who canto ns delegato.s had held conferences in 
■their own parts and came with the opinion of thote ladies. 

Q. I take it that the age of consent within marital relations was not 
discussed? 

.•1. It was dis'ctisscd. 

Q. separate rc.sohitions .about the ago of marriage and the age of 

-consent within marriage passed? 

.-1. Yes. 

Q. Apart from this conference have you come across other ladies who 
.are not generally tahing any inter<‘st in such matters? 

-■1. Yes aniong the teachers. 

Q. Municipal teachers are not very highly educated people? 

.-1. I do not come in contact with other people. 

-Vr. Kadri : Are you on the Karachi School Board? 

.•1. Y'es. 

Q. You are in touch with primary schools? 

A. Yes. 

Q. Teachers employed in these .schools belong to all communities? 

-•1, Yes. 

Q. Do you think there is .a consensus of opinion among them that the age 
•should be raised? 

■•1. Yes. 

il/r. Knnharya Lftl : You reconniiend that tho age of consummation of 
marriage in marit.'il cases Jiiay be raised to 16. There is already a com- 
plaint that even with the ago of 1.3 cases are not brought to light. Can 
-you suggest any mensures for making the law more effective or bringing 
■ cases to light? 
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A. I have heard of its being done in Limbdi State. Tliey 3ia\'e made 
it absolutely necessary for. the persons concerned to obtain a license for 
marriage before tliey can marry. 

Q. Would you recommend, a similar measure for British India? 

A. Yes. 

Q. Will it work satisfactorilj' in a largo country like- India? 

A. When it is ivorking there -ndiy it should not work here.- 

Q. If a committee is to bo appointed by some executive authority to 
■give permission before the marriage can be celebrated, do you not think 
that with a large population like that we liav'e in British India we shall 
require a ver 5 ’ large number of committees iu each District, and the work 
will be immense? 

A. I cannot say. 

Q. Do you think women’s organisations like tlie one you have in Karachi 
will bo able to help in tlie matter of bringing cases of breach to the notice 
of the proper authorities? 

d. To a certain extent. 

Q. Do you think such societies can be organised in urban and rural 
ureas ? 

.4. I cannot say. 
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Written Statements o£ persons not orally examined. 


Written Statement, dated tlie 8th August 1928, of Khan Bahadur 
A. M. I. UMEDALLY, President, District Local Board, 
Hyderabad. 

1. Yes. 

2. The folloiving circumstances justify in my opinion an advance on the- 
present lav: — 

(1) The present Age of Consent is too early for intelligent consent 

being given by girls because in nine cases out of ten they 
hardly realize the consequences of their consent. 

(2) The present early Age of Consent results in the vithdraval of girls 

from schools before they have received a fair standard of educa- 
tion, and 

(3) The present early Age of Consent is responsible for high maternal 

and infantile mortality. 

3. Yes. 

Yo. I vould suggest that the Age of Consent be still raised to 18 years.. 

4. No. I vould suggest that the Age of Consent be raised to 16 years. 

5. 14 years. No. 

6— S. No. 

9. No. In my opinion at the age of 18 and 4 years after puberty a girl’s- 
physical development may be considered to be enough to justify consummation, 
vithout injury to her own health and that of her progeny. 

10. At the age of 18. 

11. No. 

12. Yes. 

13. Yes. It is general. 

14. No. 

15. Yes. I would suggest that evidence as regards age by officers of the- 
Indian Medical Service or Women’s Medical Service alone should be admis- 
sible in courts and that courts should be at liberty to disregard that evidence- 
if it is manifestly- wrong. 

16. Yes. 

17. Yes. Same as at ijresent except that in the case of rape by a man 
with his wife below the prescribed age, I should like that the punishment 
should be reduced to imprisonment of either description for two years and 
fine. 

IS. I would make offences within the marital state non-cognizable, bail- 
able and triable by a Presidency 3Iagistrate or a Magistrate of the first class- 
while those without the marital state cognizable, non-bailable and triable by 
a court of session. 

19. None. 
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20. I consider that penal legislation fixing the minimum ago of marriage 
• on the lines of Mr. Bfirda’s Bill ivould he eqiiallj' effective as the penal legis- 
Jation fixing a higher Age of Consent for marital cases. Both. 

21. I ivould prefer to rely on the strengthening of the penal lave to 
■secure the object in view. 


Written Statement, dated the Sth August 1928, of Mr. THAKURDAS 
NARAINDAS, B.A., LI/.B., First Class Sub-Judge and Assistant 
Sessions Judge, Sukkur. 

1. Yes, amongst the intelligentsia of the country. 

2. The circumstances meriting an adi'ance on the present law are; — 


(i) a vehement expression of medical opinion against early sexual 

relationship, 

(ii) a stout growth of public opinion that earlj’ carnality has a dele- 

terious influence on the physical, moral and social existence and 
development of the people and their offspring, 

(iii) a similar, nay a more anxious conviction on the mind of the 

enlightened females of the countiy, 

(iv) rampancy of abduction and seduction cases in the land. 

3. Yes, though seduction is more frequent. Tlic amendment of 1925 has 
-succeeded in reducing cases of rape outside the marital state and the im- 
proper seduction of girls for immoral purposes under the age limit; but 
•trafficking in females over that age has increased and that is one of the 
reasons why the Age of Consent should be raised. 

4. (i — iii) Yes, to a certain extent. 

. 5. At about 14, mostly in all castes and communities in Sind. 

6., (i) No. 

(iij Yes. 

(iii) No. It is rarely that any such case comes to court. I know of one 
such instance at Karachi in which the husband was jirosecuted .a short time 
ihack, and his defence was ignorance of law. 

• 7. (i) No. ■ ' 

8. (i) No. 

(ii — iii) Do not arise. ' ■ 

9. (i) No. 

(ii) No, inflexible rule can he pre.scribed but generally speaking, consum- 
■mation one year after attainment of puberty would be a salutary course. 

10. About sixteen. 

11. Yes, I have come across numerous cases in which premature or early 

• consummation has resulted in serious consequences to the female. 

I give below a few cases of details of age and injury sustained : — 


Age 

(1) 13 years . 

(2) , 16 years . 

(3) 14 years . 

(4) . 13 years . 


Natmo of iiijnry. 

Death in first child-birth. 

T. B. 

Death in first child-birth. 

Deformed and stunted growth and ulti- 
mately, death in second child-birth. 


12. Yes, early consummation and early matemity are responsible for 
severpj physical ills and intellectual morbidne.ss. “Mens sana in corpore 
•sano*” is an unassailable maxim and unless the corpus of the nation is 
healthy and vigorous intellectual deterioration and ultimate decay arc bound 
to accrue. 
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13. Yes, jnostly amongst the enlightened portion of the community.' Eve'n. 
the orthodox section is veering round to that view. 

14. No. 

15. Very rarely. 

16. Does not arise. 

17. No. The existing provisions of law are adequate to meet the two- 
cases. 

18 — ^20. No. Both legislations are necessary. The former would only 
attack the flank of the evil but the latter would charge the centre. The 
conservative section of the community is disinclined to favoim legislation 
fixing the minimum Age of Consent. 

21. Education and social propaganda appeal only to the suijerior section- 
of the community but legislation is always universally effective and but for 
the flimsy semblance of religious cloak, for which there is little authentic 
authoritj’, even the orthodox section will have no argument against extending, 
the Age of Consent. 


Written Statement, dated the 10th August 1928, of Khan Bahadur. 
SHEIKH YAKUB WAZIR MAHOMED, M.B.E., J.P., B.A„ 
Collector of Nawabshah. 

1. There is no dissatisfaction in Sind with the existing state of the law as- 
to the Age of Consent as the advanced classes protect their children by 
resotting to marriages late in the day and the backward or illiterate classes- 
have no conception of the present limitations. 

2. (1) If Jlr. Sarda’s Bill regarding fixing of ages of girls for marriages 
is passed, then there seems no necessity for the new section 37C-A, nor for 
the amendment of sections 375 and 376, Indian Penal Code. The present- 
raised age-limit in cases of offences under sections 372 and 373, Indian Penal 
Code, .would be helpful in governing many cases of girls not covered by 
marriages. Besides these, there should be very few other offences of the kind 
and no special legislation is necessary therefor. 

(2) If Mr. Sarda’s Bill is not passed it is absolutely necessary to make aiii 
advance on the present law by legislating amendments as per Sir Hari Singh 
Gour’s Bill. Such necessity is obvious in order to give young girls time to- 
equip themselves in education, domestic duties and in development of their 
physique, before .they waste their vitality for sexual intercourse and results 
occurring in its train. The present age-limit of 13 years for “ Consent ” is- 
indeed so low that girls at that age hardly realize the effects caused by 
such “ Consent ” and sexual intercourse at or before that age is productive- 
of grievous sufl'ering and i)ermauent injui-y to child-wives and of physical’ 
deterioration in the community to which they belong. 

3. No. There are no materials for fomring a definite opinion in this 
behalf as all such cases do not come to light. Only one such case was dealtr 
with after the amendment of 1925 in each of the two years 1926 and 1927. 
Prior to that there were about 2 cases per year on an average. 

4. (1 — 3) Yes, though there are no reliable dat.a for such inferences. The- 
present feeling generally is against child-marriages and the old religious 
dogmas enjoining marriages of girls before 10 years are hardly resijected in 
the ijresent times except with orthodox clans, etc. 

5. The usual age at which girls attain puberty, t.e., have menstruation 
courses, is about 13 but this cannot be counted as full-fledged puberty render- 
ing girls fit for consummation.- The latter stage is reached at about 16' 
years. This does not differ in different castes or communities but the differ- 
ence does occur with constituticn and circumstances of girls. For instance,. 
strong and well-nourished girls attain puberty somewhat earlier than their- 
sisters in , ordinary environments. . 
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(j. No. ]t linB no conncrtion v/itli nny or oln’-.i-i of ((coplo hut is 

■coiiitnon to muiio iutroioi of nil fln'.sos ivlio nru s itnlly strorijr, ntid nro i(;nornnt 
of tin* consi'fiiioiifr"! of Ihidr nft'i. of roluihitnf ion d) h'-foro jiiiliorty, 

lU'o nuc niid coiiruioil to Mudi piTfinnN im nro ('ivcn to tiiiiiiiid ici-.ioii!,. 

(2) nnd (.'!) nro cominoii, tlio prcvnlcnt idon hidrij' tlml <,ii(h ro!)(ihi(rition*i nn> 
Icj'itiiiMif (' nnd hnriiilcFi'v. SniiK’ rnM-'. of mkIi typi* do roni" to Cont't*^ Iiiit 
Kcnoriilly llioy do not. nn Midi di*>f!o'.itn'’( in pnlilio (' 0111(1 me nvoidi'd hy nil 
•pl(n.''(“i of pi' 0 |do n?. far n'> iirn' ililo, 

7. Xot in nil CUM''.. I thinlr muIi r(*lip.ifin'. ininiictioii'. nri- (’onnncd to 
Hindni only, viilr Mnnii Sniriti nnd Piiccplirn Jloilli. 'rio'-f dirrtt that 
Kirin iniird. Ik' ninrrir'd hy pnronti I'.'tMKt'n “s to 10 yonr-, if not fntin'r, 
niotlu'r nnd oIdc.it hrothor n itl In' iinn<-r/. nnd mk li puiiidicd tiy fiod. J!ut 
in those dnyjt tlioro is hiirdly nny ro:d rospr-ot for Mich rdipions in junction'! 
nnd they nro onrriod out hy ndin* ‘.cotions nioro on [KroiiMi of Moi-d iii'on- 
vonionoo.s thnn othorwiM’. h'or iii'-tnnto. Ithntins in Sind havi- oliild- 
niMrrinj;o‘i owinu to the pniicity of ‘•ndtoiont nnnihcr of (rills in (heir fold 
hnt they Mincfijy >.nch onrly connection*, liy the nuindnte-. <'f relicion, I'lthlic 
opinion ns rcj'nrds rcliKinns injunctions svns ipiife ditrer**nl in the p.nst nnd 
ivns n( n hich pitch wlicn n(',c ol J2 yenrn v.ns fiilo-tiinted Iiy Critninnl Line 
Aincndincnt Act of IPOl. 'I'heil lien* irns nceriinonions discii'-sion wliidi 
on'ntcd n sriih'.sjin'nd ferment on tlic n'oitnd thnt the provisions of the 
aincndincnt were oppoo'd to the dictate-, of Hindu religion. Xo .such fcclinj; 
is trncenhic in Sind now. 

The IMnnn Sniriti docs ]»rescrih(> pi'iinlty for disiceardiiiK rcliKioiis 
injunction in this hchnlf nnd it innhcs imrcnts nnd eldest hrotln-r f,inncr,>i 
nnd (’rentes n snin'r.stilion Dint ttic olTendcr.s would he punished hy 
Cod in llic snnic way ns a cow-slnnKhtcrcr. Hnt in the present times, no 
.sorioiiMie.ss nttnehes to such pennltics. 

8. Xot known in this (.'oiintry. 

0. Xo. T helieve ](i is the ufio at which phy.sicnl development should ho 
■considcrod to lie cnoui'h to justify conMiiniimtion without injury to the health 
of the mother or licr proRcny. At or after thnt hki' a wiunnn can well stand 
the strain of (ircKnaney ntul other eonscf(iience,s nttendinK therefrom. 

10. Xot loss than 10 in any en‘e. Girls hclow 10 yenrs enn hardly 

an “ intoIIi(;ent consent to eoliahitntinn ” ns tlmy cannot understand the 
con,scf]Ucnccs caused hy such “ Consent Cases have oceiirrod where yoniiR 
frirls nllowcd tlieinselve.s to lie victiini.sed owinc to overtures of dupes and 
ihtiK eoinplololy ruined their lives and mused dishonour to their families. 

11. I havo heard of several eases in wliieli Kiris hefween. 11 nnd 1.1 years 
resorted to eohnhitnticins either with their hushands or with .straiiKcrK and they 
suircred h.y ruiitiire of I’erinneuin, tear.s in the viiKinn, teariiiK of cervic or in 
extreme cnse.s hy rupture of uteru.s (womb). Such premature cohnhitntioiis 
have resulted in oecnsional deaths nnd deliven- of still-horn children and 
so on. 

12. Yes. Hesidos the injuries to the females and their proReny may ho 
so .serious as may cause deterioration of a race morally, pliy.sicnlly nnd 
intelloctunlly. 

1.1. Yes, it appears Ronoral enough, thouKli it is most vi.sihlo among 
litor.'ito cln.sse.s. 

1*1. They do not favour early consummation hut they favour, early niar- 
ringe.s as they are always anxious to .seo their dnughter.s disjio.sed of ns early 
as possible. 

16. There have been inniiinernhle .such difficulties ns all classes nnd commu- 
■nitios do not maintain records of dates of births. ITindns have lioroscopes 
and other communitie.s generally depend on registers of births nnd deaths 
maintained hy Government nnd jrunicipnlities. Hut when conte.sted eriminnl 
<;nsc.s occur, such records either disappear or are tnmiiored with. Then the 
■Court has no other nltornntivo' hut to dopend on medical evidence which is 
3iot always reliable and consistent, llecently process of “ Osifieation ” has 
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boon introduced by medical authorities to determine age according to bone 
formations. This is more satisfactory than others, though not perfect. I 
cannot suggest any other measures to remove or minimise difficulties on 
this subject. 

](). Yes. to an extent, as a girl more advanced in years should be easier 
subject for age determination in ordinary c.a.ses. 

IT. Yes, liecause marital offences are le.ss serious than non-marital offences, 
the enormity of the latter being due to defdemcnt and dishonour reflected 
not only on the girl but also on her whole family. Moreover non-marital 
offences cause feelings of retaliation and revenge ending in murders and 
bloodshed. The sentences as now propo.sed in sections 37G and 376A for 
non-marital and marital offences, njtpear .suitable for adoption. 

IS. Y'es. Marital offences .shotild be non-cognisable by Police and such 
comidaint.s should not be acceiUod except when lodged by the wife herself or 
her iiarents or other lawful guardians. Stich offences should be compoundable 
with the permission of the Cotirt. For jion-marital offences the present 
procedure is alright. 

IP. No. 

iO. No. ritJe ‘J (1), supra. The public opinion as regards Hindu.s favours 
Jlr. Saida’s Rill, va/r. resolution in the last Hindu Sammelan or Conference 
held in .Tune last at Hyderabad, Sind. The opinion of other communities 
cannot be gauged as there has been no jiublic occasion for eliciting it. 

21. On both. The necessary law must be enacted to secure the object in 
view and its utility will diminish ndth the progress of social reform which 
will take very long to bring about the necessary changes. The fear of Law 
Courts would cause reformation invisibly and permanently. 


Written Statement, dated the 11th August 1928, of Mr. DIALMAL 
DAULATRAM, B.A., LL.B., Sessions Judge, Larkana. 

With reference to your letter No. 4.3-A. C. C.. dated 2()th ultimo, I have 
the honour to .state as follows: — 

1. There is dissatisfaction with the state of the law as to the Age of 
Consent as containetl in sections 37.5 and 376, Indian Penal Code. 

2. Those offence.s come under the Chapter XVI relating to offences against 
the human body as distinguisheil from those relating to property. They 
form a sub-head by themselves. They are, however, co-related to other 
sections in the same chapter relating to kidnapping minors, section 361, 
.and .selling minors for purpose of prostitution, section .372, and buying minors 
for the same purpose, section 373. Under the first section the age of a minor 
female is fixed at 16 years while under the last two sections it is fixed at 18. 
The sections .372 and .373 were amended in 1924. The reason of the amend- 
ment was the protection needed by girls from a life of prostitution. Under 
section 370, if a girl of 14 consents to cohabit.ation, no offence is said to be 
committed. But a girl at that age can hardly be said to have developed 
that understanding duly to realize the consequences of her act. Public 
opinion has advanced in tlmt direction and is not satisfied with the state 
of the penal law ns it exists at present. That is partly due to the advance 
the education of women has made in the country, and even they are dis- 
sati.sfied with the present law. 

3. So far as my experience of the masses goes, crimes of seduction and 
rape are common in my part of the country. The disease is prevalent among 
Mussalmans in a marked degree. All cases, however, do not come to Courts 
or even see the light of the day — only a small proportion is reported to the 
police or brought directly to Courts. The majority of such cases are settled 
outside Courts through the influence of local zamindars. 


II 


G 



176 


The amendment of the law in 1925 has liad very little effect in preventing 
or reducing cases of rape outside the marital state, not being adequate. I 
favour the proposal to raise the Age of Consent to 16 j'ears. I would prefer 
that the Age of Consent bo fixed at IS, in cases outside marital state, to be 
really effective. Even at 16, a girl is immature in intelligently realizing the 
consequences of cohabitation. 

4. The amendment of 1925 has, I am afraid, not been effective in pro- 
tecting married girls against cohabitation with husbands within prescribed 
age-limits, although sudi cases do not usually come to light. The instances 
of such young girls being mothers very early are not uncommon. Nor has 
the amendment had the effect of postponing marriages, beyond 13. The more 
effective kind of remedy is that proposed by Mr. Sarda’s Bill, but the law 
should go far beyond his lukewarm measui-e. The marriageable age should 
be 16 and 20 for girls and boys respectively. 

5. In Sind the average age of puberty for girls and boys is 14 and 18 
respectively. That is true generally of all classes of people living here. I 
do not take note of eases where puberty is arrived at earlier owing to the 
affluent circumstances of the few. 

C. Marriages before puberty are connnon both among Hindus and Maho- 
medans. Unequal marriages are more common among Mussulmans who claim 
their cousins as of right. The age of .the husband ns compared with that of 
the girl is no obstable. A case of a minor girl being so claimed by the husband 
of her deceased sister came before me only so late as June 1928. The husband 
was over 42 while the girl was about 13, and the allegation was that the 
husband had and desired to have cohabitation with the girl-wife, and order 
restraining him was obtained and the girl separated from him. It was 
claimed by the husband that she had attained puberty. In similar cases 
cohabitation is common soon after puberty among Mussalmans. It is more 
common in case of Hindus. A case of rape on a Hindu girl of about 13 by 
a neighbour, came before me in 1927 when the girl admitted in Her deposition 
before the Committing Magistrate, that her husband had had cohabitation 
with her for a period which brought him within the section 376. In the 
Sessions Court she denied it and for obvious reasons. Few cases of Hindus, 
guilty of such acts, as mentioned above, come to light. 

7. So far as I a-m aware and so far as this sub-province is concerned, no 
religious injunction exists to compel eaily consummation of marriage. 

8. Garbhadan ceremony is not performed in this part of the country in 
any community except among some Brahmans, It takes place often before 
consummation of marriage and sometimes coincides with it. Among Mussul- 
mans it takes the fonn of “ Mathamel ” which in case of mature girls takes 
place at the same time as Nikah or immediately thereafter. 

9. I do not think attainment of puberty is a sufficient indication of the 
phj'sical maturity to justify consummation of marriage. I am humbly of the 
opinion that no marriage may bo consummated, as a general rule, before 16 
in case of girls and before 20 in case of boys. 1 am decidedly of the opinion 
that consummation before such ages is detrimental to the health of the 
parents and does not conduce to he.althy and vigorous progeny. 

10. I doubt whether a girl in India is competent even at 16 to give an 
intelligent consent to cohabitation with a due realization of consequences. 

I would put such age at 18. 

11. Several cases have come to my notice of undeveloped girl-mothers and 
physically poor progeny although in two of such cases — l)oth within the circle 
of my acquaintance — their husbands were pl)ysical]y fit and were over 20 
years of age. 

In both the cases the girls were 14 years of age. In one case the first 
child was born after great trouble and died soon after. In the other case the 
wife has borne a children and all are very sickly. The mothei'S in both cases 
have been looking pale and anremic since the first child-birth. 
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12. I hold the view tli.at early consummation and eai-ly maternity are • 
responsible, to a great extent, for high maternal and infantile mortality. 
The deterioration or the physique of the people is directly due to such a case. 

13. Public opinion has veered to the view that the Age of Consent in both 
marital and extra-marital cases he cxtende<l. The public meetings of both 
men and women held to snpiiort the bill of Sir H. S. Gonr testify to that 
condition of mind. Tliat change is more pronounced among Hindus than 
among Mahomedans. 

14. Ordinarily women (mothers) do not favour early consummation. They 
realize the difficulties and the hazards of such consummation more than their 
daughters. Under the existing law, they are helpless because the husband is 
regarded as the preferential guardian of his wife after maturity. And under 
the Muslim Law a girl is supposed to have attained puberty at 12. 

1.5. No difficulty is experienced in determining the ago of girls in cases 
which come from towns and big villages whore registers of births are main- 
tained. In cases which come from other places, medical evidence is obtained 
in places where the cases are tried. Such evidence, though often accepted, 
is not always regarded as conclusive of the question of age. T would venture 
to suggest that arrangements for registering births may be made more 
perfect in the mofussil. 

IG. In the latter class of cases, I do not think the difficulty or margin of 
error in determining the age will he materially reduced or minimized if the 
.\ge of Consent is raised only to 14 yeai-s. It would be different if the Age 
of Consent lie fixed at IG. Tlicre will bo much less difficulty if the age is 
fixed at 18. 

17. I would he in favour of separating marital and extra-marital offences 
into different offences. The maximum punishment now provided under section 
37G for extra-marital offences may bo retained, but in the case of marital 
offences, I would not be satisfied with 2 years proposed, but would fix it 
at 5 years and make the case triable by the Court of Sessions as at present. 

IS- -19. I am not in favour of making a difference in the procedure of 
trials in the two cases. Both should be triable by the Court of Sessions, 
except that the offence within marital state may bo made bailable, and the 
police may not arrest without a warrant. I make the suggestion with a two- 
fold object. The stringency of the present procedure, ns in the case 
of extra-marital offences, prevents such cases from being dragged into light. 
At the same time, any leniency in the punishment may be misplaced, and not 
act as a sufiicient deterrent to husbands. In the case of husbands, the provi- 
sion that the police may not arrest without a warrant would be a sufficient 
safeguard. To it, may be added a further safeguard requiring the Court to 
hold a preliminary inquiry before issuing process. 

20. I consider legislation of both kinds mentioned in this question to be 
necessary one being the complement of the other. In this part of the coun- 
try public opinion would favour both kinds of legislation, lilr. Sarda's Bill 
as it has emerged from the Select Committee will not give s.atisfaction. It 
is a nervous, half-hearted measure. The ages should be j)ut at IG and 20 
the lowest for girls and boys to rc.alize the object tho mover has in view, uir., 
to prevent child-widows and to prevent tho phy.sical and moral deterioration 
of the people. The bill prohibiting early marriages requires to be passed 
without avoidable delay. That will extend the school-going age of the girls 
who are denied that education generally after marriage. 

In this part of the country there is no binding custom requiring girls to 
marry before a certain age, although there is a general desire among Hindus 
to marry them as soon after puberty as possible. In certain classes in Sind 
girls are given education almost compulsorily, Mr. Sarda’s Bill will, how- 
ever. be very helpful to those classes who are backward with regard to the 
educ.ation of their girls. It will afford opportunities for female educ.atiou 
and stimulate public opinion. 

21. Progress of social reform by means of education and social propaganda 
will not effect, .as quickly as legislation, the object in view. Social reform 

G 2 
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will confinn wlint iho IcRisIntion ‘“iijoiii!! aiul sitinatli (lio way fur ilif nw'jit- 
nnC'O poiiornllv of the IcRisInfivo iiioaKiiro oven in finnrl'Ts whoro llio jinlilic 
opinion ic not yot orpially ailvane'od. Education remedy is a tardy ono and 
will not 1)0 onoiij;!) to nx'el ihe evil. VCt' may linj)e for reform not in this 
penorntion Init in second or tliird poncration if education alone lias to bo 
depended upon. Social reform of the last 40 years or since the Ape of Con- 
sent Bill lias not succeeded in erndienlinp the evil. 

22. T am nprcenble to beinp examined orally. 


Written Statement, dated the 21st August 1928, of Mr. BANASINGH 
JETHANAND HINGORANI, Retired First Class Sub-Jndge and 
Assistant Sessions Judge and Special First Class Magistrate, 
Tharushah, District Nawabsliali, Sind. 

1 — ^2. Jfy experience is eonftned to tbe province of Sind only ; therefore 
the nnsAvers arc based on that experience. T do not think that there is any 
real dissatisfaction in the province ahont the workinp of section.s .IT-o and 
37G of the Indian Penal Code, hut it is time that some advance should ho 
made in the national cause hy incroasinp the ape of tlie pirl to l.| when she 
coiild he said to have piven her intellipent consent to the consummation of 
her marriapo with her linslmnd, and to sixteen in the other ease. In view of 
the climatic conditions of the province and other eonsiderations a pirl pone- 
rnliy attains puberty between 12 and l.u. hut I think physical cajiacity or 
advancement docs not coincide with the ape of puberty as the latter is often 
attained not before 14th year. It is. therefore, desirable that the limits 
should ho increased as above. The considerations which weiph with the public 
in fixinp a shorter ape in the ease of a husband and a wife must be different 
from those wbicli shotdd apjdy to cohabitation beyond the marital state. 
Hence I have submitted above that the limit in such a ease should ho raised 
to IG. This will act ns a deterrent to evil-minded persons to pratify their 
passions on innocent pirls. Beyond that limit .she should he in a position to 
some extent to prevent such a erimo, 

3. I do not think that the crimes of rape and sednetion arc vcr.v frciinent 
in educated classe.s but I am afraid that the ease with lower classes is 
different. This mew is based on my i>or.sono1 knowledpe and the reports in 
the press. The amendment made in the law by the act of 192.5 has not 
materially reduced or prevented such crimes. In my opinion tho 
spread of education in the masses, the prowinp of public opinion and tho 
amendment suggested above will go a great way to ameliorate the conditions 
now prevailing. Penal laws do not generally prevent the crimes as will ho 
seen from the administration reports about jnstico. I would, however, 
strongly urge that every oflort should he made in the direction of tho odiica- 
tion of masses as this is hound to improve the social conditions of tho people. 

4. It is difficult to say if the nmendment of 1926 lias postponed the con- 
summation of marriages among the masses ns such cases do not, as a rule, 
come to light specially in tho case of the masses. As regards educated 
classes, marriages often take place after tho ape of 13 in the case of girls 
and after 16 in the case of boys. Amongst the former I have found that 
early marriages do take place, even when a girl is only 5 years of age, hut 
I cannot say if consummation of the marriage in such a case takes, place 
before or after 13. However, if the boy is also of tbe same ape as tho pirl 
I think it takes place after 13 while in the case of a grown-u]) hoy it is 
possible that it may bo taking place before 13 biit such cases are few and far 
between and do not see the light of the day on account of the absence of 
strong public opinion. 

5. As 1 have submitted above, puberty is attained between 12 and 15. 
Of course in tho case of higher f.amilies girls .attain it earlier than in other 
cases. Although climatic conditions have a great hc.aring on the fact, there 
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■are otlier conditions also which affect the question of puherty, such as the 
constitution of girls, the general growth and the circumstances of the family 
of a girl, for instance, poverty which cannot allow any nutritious food to a- 
girl. . : 

. 6. Cohabitation before puberty is not common in the province. I had to' 
try a case of rape on a girl of 11 about 5 years back but that is rather rare. 
It is possible after puberty but such cases also must he rare and do not 
come to court. 

7. As I have submitted above early marriages in educated classes are jiil; 
they do take place in other classes but that has nothing to do with any 
religious injunction. It is diie partly to paucity of girls and partly to greed. 

8. The ceremony known as Gaona is unknown in the province. No other 
ceremony takes place after the marriage. Therefore other parts of the ques- 
tion do not arise. 

9. I do not consider that the attainment of jiubefty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. As I have 
submitted above physical development takes place generallj- after 14 and 
before the end of 16. Hence I have suggested above that the age under 
marital state should he 14. If as is often the case puberty takes place at the 
age of 12, the margin of 2 years should be enough for development of physical 
capacity for the purposes of cohabitation. 

10. Ordinarily the age of 15 shoidd be the proper age for the purpose 
indicated in the question, but in my view the inciease in the age should be 
gradual as the public opinion increases gradually. The, .sudden increase to 
the maximum limit would upset the society and create discontent. 

11. I have stated above that I had to try a case of rape on a girl of 11. 
She was normally developed but there was no ph 3 'sical injur.v to the girl 
though it was committed b.v a man of 40 as the peneti-ation was not com- 
plete. I have not come across with anj- other case as a judge or privatelj’. 

12. I do not think that early consummation or earlj' maternity are 
entirely responsible for high maternal and infantile mortality. They are 
responsible to some extent, but there are other cases also which go to affect 
the mortality, such as midAvives, poor circumstances and absence of know- 
ledge about hj’giene and the manner of nursing infants. In the mofussil 
maternitA' cases are managed by midwives who are ignorant and dirty and 
often of no character, and therefore irresponsible. Their ways are crude. 
They think that hj' the birth of a babj- their duties end. WTien an infant 
is born under such circumstances there is no Avonder if the mortality is high. 
This, no doubt, partlj- contributes towards the deficiency of intellectual and 
physical progress of the people. 

13. Onlj- to the extent mentioned above and that too is confined to the 
educated classes. 

14. Emphatic no. It is a calumny on women to say that they are anxious 
for, or encourage, earlj- consujnmation of marriages. 

15. Yes, in the case mentioned by me above. The girl could not gi^-e her 
age and she also could not be expected to give her proper age. Her father 
Avas absent and could not be found. Her relation avIjo attended Avas not in 
a position to give it. She was born in a place where births Avere not registered. 
Therefore the decision of age was dependent on the medical evidence. I think 
that registration of births should be compulsory eA’en in mofussil, specially in 
small places. In a place like Thanishah having 3,000 souls, there is a girls’ 
school Avhere on the admission of a girl her age is noted. There is. a pound 
mAinshi to aa-Iioiu births are I'eported and as he is stationary, very little diffi- 
culty is experienced in reporting the births. People of higher classes haA-e 
got horoscopes. It is only in small places, Avhere people do not keep any 
horoscopes and hoA-e no girls’ schools or where there is no stationary or perma- 
nent officer to register births, that difficultj- arises. I would suggest that in 
mofussil better arrangements may he made for registering the births and 
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tliat iiiontlily entries should be submitted to the bend offieo nnd tlioro ngain 
ontored in n rcRistcr to bo kept for tlio purpose nnd that tbo inontldy entries 
so entered should be signed by the head of tlio district office. 

16. I do not think that by raising the limit to 14, the difricuity will bo 
minimised. Documentary evidence is much preferable to expert "evidence, 
for in the former case there is greater degree of certainty than in the latter, 
for development of a body does not depend on ago alone. 

17. I would like to separate the two, for rape as popularly understood is 
a strong word nnd carries a certain amount of infamy with it which shoidd 
scarcely apply to a case of a Inisband, Imt what shotild the exact word bo 
used in a ense of that kind it is di/Ficult at present to say. The .sentence 
provided for a case of rape is sufficiently heavy in either case. 

18. So far as offences within marital state are concerned, they .should be 
triable by Chief Presidency Magistr.ato and District Magistrate and the 
punishment in the case where sexual intercourse was with a wife under 12 
years of age should be seven years, oitber simple or rigorous nnd fine. My 
view is that sncli cases should ordinarily bo tried by the magistrates men- 
tioned to avoid great delay and publicity coupled with infamy wbicb a trial 
at Sessions generally carry. It is only in rare cases wlierc the sexual inter- 
course resulted in serious injury to the wife that the magistrate trying tho 
case may send it up for higher punishment. 

19. At present I cannot suggest anji;hing more, though it would bo much 
■desirable if there was loss police interference in cases of rapes by husbands 
on wives, but it is difficult to suggest any better method as tho circumstances 
stand. If, however, the tone and morale of tlio police are improved much 
more than what they are, tho danger of the abuse of the jiower would be 
greatly minimised. 

20. I agree with tho vicAv of tho first part of tho question. The latter 
course is frought with many dangers, specially in the case of masses who are 
generally ignorant and uneducated. This kind of legislation will cause a 
universal upheaval in tho society which at it stands at prc.sent is not 
warranted. Before this kind of law is made it is necessary to educate the 
people and as the education of masses would still require a long period, the 
now law would place tho masses entirely under the control of the police, more 
so when the decision about age is still regarded very difficult ns shown above. 
So far as the educated classes of the province .are concerned they would not 
mind if the minimum age of marriage is fixed ns stated above they do not 
generally marry their children before 15 or 16. But the cases of masses is 
different and they will not he in a position to prevent police tyranny or 
interference. 

21. I rely on the raising of the limit as stated above and also on the 
spread of education and growing of public opinion. Some years ago, .even 
amongst educated classes early marriages were not rare, but .as they got 
education and moved about and the public opinion grew such marriages have 
become nil in that class. 

I am willing to give evidence before the committee provided I am given a 
sufficient notice of the date and the place where the committee would 
examine me. 


Written Statement, dated the 21st August 1928, of Mr. MAHOMED 
BAGHAD, Memon, B.A., LL.B., Sub-Judge, Jacohahad. 

1 — 2. Yes. The Age of Consent should be uniform and bo fixed at, say, 
16 for strangers and'^ husbands. There should be no distinction between 
stranger and husband. 

3 — These crimes are not frequent in this part. The amendment of the 
law in 1925 has not produced the desired results. I would propose that the 
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At’.'' C\i!iM'n! !><' fitfsl n( Kt in nil i-n-.c. U) nrliii-V 4 < tlin oiitl in viinv or 
I'.'tti-r U' fliil(l.nirijrin;ti'. 

Ti, 1 ".’ li, Nf>, Tit<- (liiTfr*'!!! I* i*. oniii;: (n rlinintir ('Oiidilinti';. 

I’l. C'-.i!i;.!ti!.i( inn !''■ in tlii-. pnit 'onn nft*T pnln'rly niid not Iicfoic 

)t. !; i« r.Mf lilt,!}** tisi' ;;irl (iiiii’i'l*’*''- I"' .'■<■•■>1''. 

T. Not in tlii-- I'nrt of th>> loiintry. 

>■ . X . 

!*. Att .linn, flit iif jinl'-ity i’- nut Miflit |l•tl! iinlii nt imi of pliy’.ii iil inntnrity. 
1 nonlil j-rnjin-f t1:i> fvn'nnnn.H ion n! K*. 

HI. ji*. 

n, No. 

3-J. Y< .. 

Hi, V'-. H 1 '. foiifini*,! oiii_\ til 4 ' 4 iin .it*'i! p'-i'nlo. 

5 !. Y« •.. I!'> i f tlii'ir iMjt' i.i' y. 

li. No, *1 ill :o iliiiiilii Hi' ii«i 111 * t ijii ; ii.n , 

1 *■ . No. 

‘.'n Jn n'.> ojiinii'n !i .tr.in :jMni: liiintnonn .ii:i' of Hint i i.if'.o "ill l-o 
li.i'Ti 1 til till- itini' tl-o I'l'i'Mii'. I 'in I ii'iii' ;ii hr’ni I’.'i-iiy. Jn tin* otlior o.'i-'' 
tHr olii tiiN ' I'.'iniitit 111' *!i'i*- 1* 'i itior, V lit In' nmio I’fTi'i't 1 V I' tliiin iin'm! 

> -.llrtinn, 

In Ini' n! 1-1.11 iijil'.i-. I tlmi!., )! !'. iin! niii'iiiiiy llint I i.linlilil I'o 

i.sllt'ii III "ii'n iij'.'il i-itin-ni'’. 


Wriitoii SfAtcJiicnt, tlntod tlic Sint Aiiftust iD2S, of Professor S. N. 
PHERY.'Affl. M.A.. Or;!ftnfr.c.r. Women's Health and Education 
Society, Shikarptir, Sind. 

1 'I’iiijo )'■ no ill- • :iti' fill tioii in niir jmrt oi tin' I'luuitiy, ]vi',>)>Io nso 

Imnlly jiv, .no of tho I.iu. 

"A, Aiiv.'iiui' in till- i.iii' loliitiiii; to tlio Ar.*’ of f’l'iiM'ut i«. niH'i'"-:>ry on 
lu-i iiiinl of linin.iiiitiiriiin i nn- iiii i.-itinii ., ninl imitiK to tl;o iirov.-iloiiro of I'.irly 
Kin! niii unn! uunrinr' -. 

•t. Til-' liiii' ii:-.' no! Ui-i-n iihivlln r i-lTo' tin*, lull it Inm a ti'iiili'ncy alonj; 
I'itli ntlii r 1 au'i ' in ^!it’.-.^l!tlt^nr jitililio ojiinion in tliaf cliri'ction. An 
ailv.'il’.n' in liio Af.i' of f'ln'i'iit niil liav,' fiirtliiT ofTi-i'! in llio (It'iirnl'lo 
liit. r! inn. 

•S, ,M> iiii'iliiiil fri< ni!>. infoiin iti<- that Hiniln ('.irl'' attain piihiTty at tin' 
a;'!' of I'.iiiii- nr '-li"htH' lh<-i i-.iftor, I'hih- tlio .Malioaimiani ahont a ve.ar 
latir. 

('ohahiiat ion in Sinil i--; lonininn iniinniliatnly aftor niarriano. 1 find 
that oat oj nvi'r.v hnndri'il niati-rnify ra>,i-. ooinlin'tnd hy n- tivo aro ri'portod 
to iiaio Iiad till It lii't ili'livi ry at tlin ajio of ihii'ti'nn and four or ilvo at tho 
ayn of fourtii u. ’J’lii"!* ra'i". do not t'.o to ('oiirt. Triio factii would .'-oon ho 
nippri- ‘ I'd if inuph' hninv that duiijp'r ntlarhi"; to inahinp; tln“.i' .statcnu'nts, 

7. Marly ciui'uniiuatiiin in Sind at least is duo to paucity of ^irls. to 
lU'.iom and nant of i-i'lf-eontrol, rather than to any relijiinus injunetinn. 
fi’auua anti flaihhailan eereiuonies are not usual in Siiul. 

!•. My luetlienl friends tell me nttainiueut of pnhert.v i.s not enough to 
justify eimsuiniiiat ion. The pirl should he at least thirteen, preforahly four- 
teen. (iirl'i are not. as a rule, fit for eoiisuimuation of nnirriaee till a yc.ir 
after est.ahlishinent of menses, 

10. .\t the ape of sixteen at tin' least. 

11. Two ea-es <if injury are reported to havi' roiue to the notice of our 
medical officers. Tt i'; lifiely tin'ro are several ollu'rs, lint sneh eases rarely 
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soek llio iidvice of male do<;torf>. The injuries in the eases jnentiontyJ were 
in the nature of laecrntion of the vatjina. and in one of these with fairly 
serious bleeding. 

12. Early eonsumination does not .as a rule, iny niodieal friends tell me, 
lead to any iinniedintc phy.sie.al harm to the girl. Hut results .are very 
disastrous later oti both to girls and their progeny. Girl-niotliens are not 
.able to take care of their children as .satisfactorily ns inaturer ones. There 
is often early stoppage of education and eonsetiiicnt- ignorance of young 
mothers. 

J.3. None to my knowledge, hut it has r;o-opC‘ralod with other c.auses in 
educating i)uhlic opinion, against early marriage in general. 

14. Whore ignorance prevails di.sa))pointmcnt is shown if cohahitntio!! 
does not occur after marriage. 

20. I consider both to lie necessary. The minimum age of marriage is 
neces.sary for postponing marriages, the Age of Consent for affording pro- 
tection to tho unmarried on account of pressure of law. Minimum age of 
marriage would, T think, bo favoured in Sind. My medical friond writes: 
“ rt is much bettor that minimum age of marringo bo fi.'^ed. Mnrri.ago is a 
public function and many people .tre likcl.v to know about it. Falsification 
of age is very unlikely. But udien a girl is married even .some of the mem- 
bers of the family are ignorant of cohabitation of the pair. Legislation 
fixing tho minimum ago of marriage and education of tho female folk are 
the only means which can eradicate the evil.” 

21. I would press both penal law and social propaganda into service to 
eradicate this longstanding evil. 


Written Statement, dated the 7th September 1928, ot Mr. UDHARAM 
CHANDUMAL, B.A., Zamlndar, Shahdadpur (Sind). 

1. Yes, there is dissatisfaction among tho educated portion of the com- 
munity. 

2. (2) Advanced public opinion and increased knowledge about sexual law 
and matters justify, in mj’ opinion, Jnakiiig an advance on the present law. 

3. I possess no definite information on the subject, but local customs and 
circumstances necessitating practice of early marriage among the Hindus, as 
well as the Musalmans, would lead one to conclude that crimes of seduction 
and rape must not he infrequent in this part of the country. Tiie Amendment 
of 1925 must have reduced cases of rape outside the marital state. 

4. (1 — 3) No; because of the force of custom of early marriage among the 
Hindus, and of reciprocity in the contracting of marital ties which, not 
infrequently necessitate it among the Musalmans. 

6. Girls attain puberty here between tlie ages of 13 and 14, due mainly to 
early contact of the young married couples and the consequent early deve- 
lopment of the sex notion. 

6. (2) Cohabitation is common in this part of the country soon after 
pubert 5 f in the Hindu middle class consisting mostly of traders and hand- 
owners, who, for want of proper education are still bound b.y the old custom 
of early marriage; No cases come to Court. 

7. No. 

8. No. Garbhadnn ceremony is performed in this part of the country. 

9. I think consummation should take place three years after the attain- 
ment of puberty by a girl for the sake of her physical development, health, 
and good constitution and health of her progeny. 

10. At 18 years of age. 

11. Yes, T have come across such cases, but cannot give details. 
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12. Yes. 

1.?.. Tlioro lins lioon further development of opinion in the educated classes 
only in f.avonr of raising the Ape of Consent. 

14. Ignorant women do favour. 

1.5. Yes, diflicuUic.s are experienced. 1 can support only improvement in 
the ]iresent sy.stem of rerordinp births and deaths. 

IG. Yes. if it is raised to 17 or 18 years. 

17. Yes. I would .separa’to extra-marital and marital offences into different 
classes. I would retain the nature and amount of maximum punishment 
under the exi-^tinp law for extra-marital offences, hut for marital offences 1 
would prescrilK? only fine to the maximum limit of Ils. 5,000 (five thousand) 
or simple imprisonment in case of default. 

18. Yes, I would also make a chanpe in the existing rules and practice in 
regard to the procedure of trials for marital offences. The trials should he 
I'.cld in aiinfro, and b.v a bench of mapi.strates specially constituted for the 
occasion from the enliphtened members of the community to which the parties 
belonpcd. 

10. In the case of marital offences. I would suggest the invc.stigation 
before trial to l>c held not by the police, but by two or more respectable 
persons selected by the District Judge front among the list of jurors or 
.-)t«.(.<:cors. whichever system be in vogue; stich jurors or assciwors to belong, 
ns far as possible, to the community of the party complained against. 

20. 1 think legislation fixing the minimum ago of marriage will be more 
effective than fixing a higher Age of Consent for the marital cases for the 
obvious reason of being more directly preventive. It will nkso be in eonso- 
nnnee with the oiiinion of the pre.ss in general and the edneated portion of 
the community. Opposition thereto will bo raised, mainly, from the motive 
of saving expenditnro on marriage festivals by the celebration at one and 
the same time, of marriages of two or more daughters or close cousins of 
ripe and unripe ages, or of es<.aping some physical inconvenience by such 
joint celebration. 

21. I would rely both on penal legislation fixing the minimum age of 
marriage and on the progress of social reform by means of education and 
social ])ropaganda. 


Written Statement of K. B. CHAKERKHAN SUHRANI, Chairman, 
School Board, District Local Board and Special Second Class 
Magistrate, Kandhkoto, U. S. F., Jacobabad. 

1 . There is practicall.v no education in this district and the people are 
not enlightened enough to know ilie age-limit when a person should cohabit 
with his wife ns not to commit an offence or at wliat age the adultery with 
another woman would be rape and therefore the question of dissatisfaction 
does not arise. 

2. (1) In case of sexual intercourse with bis own wife same age-limit 
should be maintained. 

<2) In case of strangers, the jirc-scnt age of 14 ma.v be raised to 16. 

In this Bnloach country such crimes are rarely committed and therefore 
the question of rise or fall in the number of offences does not arise. 

4. The amendment of 1925 regarding the age-limit has produced no effect 
in this district and the state of affairs now is the same as was before the 
amendment. The custom of child-marriage is not in vogue in this district. 

5. In our country the girls usually attain puberty at the age of 12. 
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G. There is no eolinbitation in nny cn.stc or flass in tin’s i)art of the 
country — 

(o) before jniberty, 

(h) but in ease of marriage )»eople re'>ort to cohabitation soon after 
Ijuberty. 

There arc no erinics reported in such cases. 

7. There is no religious injunction to marry before iiubei-ty. Hut there is 
such injunction to marry on puberty as is contained in “ Koran ”, “ Sharif ”, 
“ Hadises ” and “ Fakih ” books. The failure to do so is not punishable 
but the wrong-doer is considered sinner according to “ Shariat ”. 

8. ThereT is no such custom in this part of the country but the custom 
prevailing is tbiit in case of Nikah being read with a minor girl, she remains 
in her father’s house and on her attaining ])uborty the ceremony of joining 
heads of a husband and a wife is performed, which is called “ Sfathamail ”. 

9. Tho girl after attaining puberty, is at liberty to cohabit with her 
husband. There is no likelihood of injury being caused to lior health and her 
children. 

10. In my ojrinion a girl can foi'in her sound judgment to give an intelli- 
gent consequent at tho ago of IG j’ears. 

11. There are no such cases h.aving conic to light in this part of country. 

12. Yes. In case of consummation before puberty. 

13. T have expressed inj’ opinion on this point in reply to question No. 1. 
There is no such consciousness in people in this part of the country. 

14. Yes. 

15. No difficulty is felt here. Tho medical officers determine the age — no 
further measure is necessary. 

IG. In case of reply to question No. 15 the point does not arise. 

17. Yes. In ease of strangers, the punishment should stand ns prescribed 
in section 37C, Indian Penal Code and in case of section 37GA, Indian Penal 
■Code, the punishment of imirrisoninenfc may bo done away with and the 
punishment of fine to the extent of Ps. 500 and whipping to the extent of 
20 stripes, would meet tho requirement. 

18. Yes. In case of strangers the procedure should be of warrant c.ase 
according to the t.abular extract of Criminal Procedure Code, 1898, Schedule 
II, and in case of husband, the procedure should be of summon-case. 

19. No further safeguard is necessary. The present law is enough safe- 
guard. 

20. In my opinion, penal legislation fixing higher Age of Consent is effec- 
tive. There is no public opinion formed on any alternative in this part of the 
country. 

21. I am of opinion that by spread of education, the object in view can 
better be realised than by law as it is seen that there is less of early con- 
summation in educated class. No good will come out from social reform or 
lectures. 


Written Statement, dated the 18th September 1928, of Mr. KEWA- 
CH'AND IDARMAL, City Magistrate of Hyderabad. 

1. Yes, there is dissatisfaction with the state of the law as to the Age of 
Consent as contained in sections 375 and 376, Indian Penal Code. The 
suffering of the ivomen folk, due to the sex life that is forced upon them 
before their body is fully formed, is responsible for the dissatisfaction. 

2. An advance upon the pr-esent law is necessary because girls of 14 or 15 
are often misled and induced to yield. Little realizing tho baneful effect of 
tho early indulgence in sex life on their body and their progeny. The Age 
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of CJonsont should to-d:iy he raised to IG and later on when public opinion in 
further educated to IS. 

3. No. the crimes of seduction and rape are not frequent in the town of 
Hyderabad — people being enlightened. These crimes are more frequent in. 
the luofussils. The aniendnieut of l{)2-5 has to a certain extent reduced these 
crimes there. 

4. Yes. the amendment of 1925 raising the Age of Consent within the 
marital state to 13 years has had some effect on the uneducated Hindus and 
Maiiomodans generally. Among the educated Hindus the girls are, as a rule, 
not married before the age of IG. Tiie child marriage is fast dying out even 
in the mofussi]. 

5. In my part of country, girls attain puberty at about 13 or 14. This 
naturally varies in diffei'ent communities or classes. Rich diet, sensational 
fiction reading, talk - on sex iimtters hasten puberty . The Muslim girls, for 
example, mature much faster than other girls. 

G. Ye.s, cohabitation is common among illiterate Mahomedans and labour- 
ing classes — 

(11 before puberty: 

(2) soon after puberty ; 

(31 before the girl completes 13 years. 

Pernicious life among tlio labonrer.s. want of self-control and want of due 
respect on tbo part of men for tbeir women folk are responsible for cohabita- 
tion before and soon after puberty. Such cases are rarely brought to light. 

7 . 1 do not attribute the practice of early consummation of marriage 
before or at puberty to any religious injunction. The so-called injunction 
upon Hindu parents to marry their daughters before the first menstruation 
is almost a dead letter here. 

8. Gaona or Garhhadan ceremony does not obtain in the town of Hydera 
bad. The Hindus of Hyderabad arc not extreme orthodox. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. It does not 
justify consummation of marriage. A normal girl takes about 4 years after 
puberty to reach that stage of development when she could bear children 
with safety and without injury to her own body and that of her progeny. 

10. A girl of 18 years in India may be regarded as competent to give an 
intelligent consent to cobabitajion with a due realization of consequences. 
In ordinary contracts. 18 is the Age of Consent. And for delicate matters 
such as cohabitation 1 do not see why the Age of Consent should be less. 

11. There hove been instances where cohabitation before puberty or after 
puberty bxtt before full physical development of girls have resulted in injury 
to their health and have prejudicially affected their progeny. Girls who have 
given birth at 12 or 13 have become life-long cripples and their progeny 
physically weak. 

12. Yes, early consummation and early maternity are responsible for high 
maternal and infantile mortality. The progeny of the inunatnre girls lack in 
resisting power and vitality and are too delicate to be healthy. 

13. Public opinion has developed in this direction.. The number of meet- 
ings held in the remotest part of the counti-y among different assemblies of 
women folk in connection with the Bill prove it to demonstration. Such 
meetings have been held in the town of Hyderabad as well. 

14. No. Educated women in my part of the coixntry do not favour early 
consummation of marriage for their children, hut the uneducated women and 
those of the lower classes do. 

13. The said difficulties are inevitable. Period between 12 and 15 is a 
formative period in which marked changes take place in the female organism. 
Because it is a formative period and period of transition, it becomes very 
uncertain to say if tbe girl is 12, 13. 14 or 15. At the age of 16, I believe, &■ 
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dofiniUi sliipi! of (Icvolopiiioiil is roaclu'd . Thpronl'tor oiir* docs not notifo 
rortionl olinngi'n in tlio foiuiili' lioily. Miitlii'innlicnl i)rcciHion in (ii'torinininp 
tlio iipo of pirls (iiinnot lx* sncurod — 

(ii) oidoss hirtli rppislors »rt« iniiititniiipd in ovory villnpo; 

(b) unless effective control measures are adopted to see that- no liirtli- 
is eoncealed and not recorded ; 

(r) unless only repistorod midwives are allowed to practita,- ; 

(d) unless names of lialiies aro repistered in the eas(‘ of riindus after 
the sixth day ceremony and in the case of others after tiaptisni. 

The system of birth repisters is to-day in a hiphly ineiflicient (rondition. ’ 
Names of children are invariably not mention(“d. Secret births are (|uite a 
common feature in the nmfussil areas. Their entry i.s easily suppressed. 
This is very much eneouraped l)y the existence of unpi-pfessiotial uiuiualified 
midwives. 

1(5. The marpin of error in didermininp the ape r)f pirls in connection with 
offoneos under sections 37/3 and .37(5 hecoines comparatively less if the Ape of 
Consent is raised to I'l and still less if it is raised to IG. Tlio period between 
12th and 15th year is such that it is rather dillienlt to say if a partieular 
state of dovelo))ment helonps to 12th, 13tli, llth or loth year. 

17. The present stapo of .social develojmient neccssitatf's for some time 
separation of the.so offences into extra-marital and marital. There will he 
found orthodox centres where marrinpo is virtually forced upon the children 
l)y parents before they are fully developed. A temptation is thus put into 
their way. Punishment for extra-marital offences should he more severe. 
Transjiortntion fo)' life or riporous imprisonment U)> to 10 years or fine or 
hotii should prove to ho sudieiently deterrent punishment for extra-marital 
offences and riporous imprisonment uj) to 2 years or fine or both for marital 
offences. 

18. No difforenco in i)rocedurc is re(iuired or clsi* pirls in marital state will 
not ho protected against their inhumane husbands — exc(>i)t this that no police 
officer of lower prado than Inspector of Police should invostipate into marital 
offences. 

19. No further safegtinrds arc necessary than those existinp already. 

20. It would he more effective to prescribe a minimum ape of marriage 
rather than fix a hiphor Ape of Con.sent for marital cases. Minimum Ape of 
Consent would find favour with people, 

21. More education and social pro)>npnndn would not do in iiroventing 
the crimes under sections 375 and .376. The phost of brute tliat is in man 
will not. bo driven out so easily if ■ there is no deterrent ])unishmont for 
offenders under the above sections. It would take an ape at the rate wo are 
moving to dissipate the poneral illiteracy. 3'o make men .so pood through 
the infiuenco of literature and philosophy — so good as to love their neighbour 
and respect womanhood — oven boy and girl would take how long, it is diffi- 
cult to foretell. Wo must, therefore, for the present depend ujion the jional 
law of the land in oxterininntinp the crime of seduction and raiie. 


Written Statement of G. D. KHOSL/A, I.C.S., Sub-Divisional Officer, 

Biiakkar. 

1. Yes, among the more onliphtoned classes especially Hindus. 

2. No remarks. ' ■ 

3. Extra-marital rape is not common. Cannot\sny if the ‘1925 amendment 

has made any difference. • . ■ ‘ ' 

4. Very little. The only effective step is the Child Marriage (Prevention) 
Pill being enacted into haw. 
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5. From 12 to 15. The age varies with communities. The uneducated 
classes attain puberty sooner, though as the period of adolescence in these 
cases is longer. Maturity is attained at pretty much the same age in all 
classes, and the jiroper age for maternity does not vary much. 

6. (1) Cannot say. 

• (2) Yes. veiw frequent in the lower and middle classes. 

(Ill Yes. Very few oases come to court, as there is no effective check. 

“. No, except that there must be progeny and this is taken to mean that 
fatherhood must be attained ns early as possible. 

S. No remarks. 

9. Certainly not. At least 4 years of adolescence must elapse before 
motherhood. The age of 16 for a girl is the absolute minimum. 

10. 15 in most c.ases. In some cases 16 or 17 or even 18. 

11. Yes. 

(1) Age 15. A perfectly healthy girl. First child-birth caused death of 
mother and child. 

(2) Age 14. After puberty. The first coitus resiilted in violent injury 
to uterus, ilaternity become absolutely impossible. 

(3) Age 13. After puberty, a violent hysteria followed after coitus. 

12. Partly infantile mortality chiefly duo to insanitary condition pre- 
vailing at each child-birth. Early consummation has a serious deadening 
effect on the intellectual or phy.sical progress of the people. Children 'born 
of immature parents are very sex conscious and hence their libido rarely gets 
sublimated. 

13. Cannot say. 

14. In certain classes yes, as it is thought to prevent immorality. But 
this fear of immorality is due chiefly to sex consciousness. See 13, supra. 

15. No remarks. 

16. Yes, certainly if tho age be fixed at 16. 

17. Yes. The punishment fixed in the Act is too low and unsuitable. For 
marital offences the punishment should be 5 years’ rigorous imprisonment. 

18—19. No. 

20. No. The public opinion does not like interference between the beha- 
viour of the spouses. The only effective method is to fix the age of marriage 
at 16 as a minimum. This, the people would get used to very soon. 

21. Both. These things counteract on each other and go hand in hand. 


Written Statement, dated the 27th September 1928, of Khan Bahadur 
MIAN PIRBUX, C.I.E., President, District Local Board, Sukknr. 

1. No complaint of dissatisfaction with the present law has come to my 
notice. 

2. In my opinion if an attempt is made to make an advance on the pre- 
•sent law. it will safeguard the moral character of the public. The Age of 
Consent, however, requires to be raised in the case of non-marital state only. 

3. Crime of seduction is frequent in Sind. Cases of rape are not so 
frequent. Very few complaints about the latter come to courts. The amend- 
ment of law has in a slight degree succeeded in preventing or reditcing cases 
-of rape or seduction. In order to reduce cases of seduction, the seduced 
woman who is in many cases an abettor of the offence should be tried as an 
abettor. Generally she comes as a witness to sxipport the accused. 

4. a) No. 
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(2) Public are not generally aware of the amended law as it stands in the 
cases within the marital state. No public opinion has. therefore, been stimu- 
lated in that direction. 

(3) No. No further measures appear to be needed, except that the law 
should be widely published. 

0 . In the case of Mahomedans, the girls attain puberty at the age of 12 
to 14. I cannot say anything about other communities. 

6. (1) No. 

(2 — ^3) Yes. These cases do not generally come to courts. 

7. There is no practice of consummation of marriage before puberty but 
religion enjoins us that this should be done as soon as puberty sets in. 

S. No. 

9. This question can best be answered by medical authorities. 

10. In most cases, 14 is the proper age. 

11. No such cases have come to my notice. 

12. Early consummation and early maternity are partly responsible for 
high maternal and infantile mortality. 

13. There has l)een no further development of public opinion. 

14. Yes, they do. 

15. TTe have to depend upon medical e%'idence for determining the age of 
girls. A certified extract from the birth registers will be more useful. 

IG. No difference will arise. 

1". Yes. For marital offences, the punishment should be restricted to 
that of fine only. . - 

18. No difference is suggested. 

19. I cannot suggest any further safeguards. 

20. Legislation fixing the minimum age of marriage, is not desirable. It 
will offend Mahomedan feelings. 

21. To secure the object in view, I would prefer to rely on the progress of 
social reform by means of education and soci.al propaganda. I do not advo- 
cate the strengthening of the penal law on the subject. 


Written Statement, dated the 13th August 1928, of Mr. AMADI, 

Hyderabad (Sind). 

3. In my part of country child marriage rare especially in ^Insalmans. 

. 5. From 13 to 17 years, 
if/) Different. 

6. Not amongst ^lusalmans. 

7. Only in special cases allowed by religion. 

S. This ceremony not performed amongst Mnsalmans. 

9. fa) No. 

(b) After 3 years of puberty. 

10. Between 16 and 17. 

11. Yes, amongst non-5fusalmans, 

12. Yes. 

15. 16 and 21. Early marriage not common in ilusliras, hence my commu- 
nity needs no new law in lower castes. Social reform c-an remove the evil if 
common. 
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"Written Statement, dated the 14th September 1928, of Mr. W. N. 
RICHARDSON, KARACHI. 

Very few people are aware of the provisions of sections 375 and 376 of 
tile Indian Penal Code, but many view with concern tlie high infant mortality 
in large towns and attrilnite it mainly to the marriage of immature girls 
and the consummation of marriage immediately the wife attains puberty. 

In my oiiinion the time lias arrived for an advance on the present law. 
If I am asked my reason for my opinion, I am unable to give any statistics 
to support it and rely on facts wliicli have come to my knowledge ns a magis- 
trate and from observation. It is the custom of all magistrates in India as 
well as in England to bear those who bring their troubles and perplexities to 
them and to give them such advice and help as he may be able to give. 

The crimes of raiie and seduction are frequent bnt few cases come into 
court. The law is .powerless to prevent such crimes and requires to be 
implemented. I committed one case of rape by a husband of his wife to the 
Sessions Court (Crown vJ. Ismail), which is referred to in the evidence of Sir. 
Pupchand Bilaram. The husband was convicted. In this case it was obvious 
to me that the wife had been raped several times and that the offence was 
committed each time with the connivance of the girl’s mother who would 
not have complained if the husband had not turned her out of the house. The 
husband was ignorant of the law and surprised to hear that he had done 
anything wrong. I am informed that this is by no means a solitary case of 
its kind. Girls attain puberty in India any time between the ages of 12 and 
14 and I am informed that there are numerous cases of cohabitation between 
the husband and a u-ife under the age of 13. The belief prevails among 
nmny people that cohabitation with a virgin is a cure for venereal disease. 

As regards the unmarried girl, the position seems to be different. If she 
ha.s a natural protector, such as a father or mother, she is protected against 
seduction and rape, but for the unprotected girl and the girl with a working 
mother there is no protection. Few of them under the age of 14 are virgins. 
They are the prey to the carnal desires of all kinds of persons and are easily 
seduced. 

Colmbitation of husband with a wife soon after ]>uberty is I believe base>i 
on no religious injunction but on the admee of Brahmins in the case ol 
Hindus. If the husband is kept away from his child-wife, he sometimes visits 
a iirostitute in order to satisfy his carnal desires. 

It st-ands to reason that the offspring of immature mothers cannot be 
healthy and that a groat deal of infant mortality is due to the marriage of 
undeveloped girls. The virility of the manhood of India depends in a vital 
degree on its marriage laws. 

"Wliat is the remedy? I think that one step, an important one, is the 
raising of the Age of Consent and implemi ating the present law. 

In my opinion — 

(a) the age of consent ivithin tb.e marriage state should be 16 years of 
age and IS for unmarried girls; 

<h) in all legal proceedings under sections 375 and 376 a margin of 
error of 6 months should be allowed only in the case of rape by 
a husband of his wife: 

(c) the marriage of girls under 16 and of youths under IS should be 

declared to be illegal: 

(d) proof of age of the girl and the man to be married should be pro- 

duced before they are married ; the performance of .the marriage 
rite without such proof should be illegal and jtenal; and all 
marriages (like births, vaccinations and deaths) should be com- 
pulsorily registrable. 
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AHMEDABAD (GUJERAT) 


Oral Evidence of Krs. NANIBEN YAISHNAY, A. G. Maternity 

Home, Ahmedabad, 


Vvrnncislnr. 

CV.ofrrsnn: llnrr lone hare yo\i b<'en in tlii? inatornily home? 

.•1. For tVu' l.'i'-l a ycar^. 

9 . Are you doinj: any rocinl vrork? 

A. I wn« doiii" ncnornl superricion. There rrcro ?25 confinement eases 
in this maternity home dtirlnc the^e 3 yearr. We il« not take cases of any 
ether tiirense'!. 

Wt ri' tlii'ro iun o; ”trK tvlio niav liave tiwii niotlier,- at ].‘k 14 

or i:,- 

A. There rrns only one cr.'e of 14. There rrere 0 casco of mothers of 
ir> years, a-a ra^es of 1C years and the rc't were above IG years. 

(). Do you think tiie nje of mnrriace h.as been raised dnn'np: the Jnrt 
fir# years? 

A. Ye*. it is now between 16 and 20. This ape is among Nagars, 
Fatidar'". .T:iin<;. fliuierally people of hiKher rla-e'cs of Hindus come in the 
maternity home. Wo do not take people of lower classes. 

Q. Do you know .any e.ases where marriages take place early? 

A. Vos, among the lower cla'scs marriages tako place between 18 an'd 14. 
.VI pl.r rent, of the population marry at this . 0 ^ 0 . llceently we signed a 
memorial aln'ii't raiving the ago of marriage. Women want the age of 
m.arri.age to in> r.aised j,, Iioiweon IC and I** in tlio rase of girls and 22 — 2A 
in the r-,avo of boys. 

Does consummation take place immediately after marringoP 

.1. No, There is a oust out of Ana or ninklawa. It t.akes place one 
to throe years after marriage according fo the ago of a girl. 

.\: wh.af .age is a girl sent t<* her husband's house? 

.4. Fhe is sent after the attainment of pnbcTty. Pnbertv i« attained 
ni 1.1, T4 or 15. 

D. If Government fmos an ago for m.arringo would women favour it? 
Do you think there will be any dissatisfaction? 

.4. There will lie no dissatisfaction. 

.Ifrx. yrlrv: Do you think cohabitation generally does not take place 
before 1.5? 

'A. Xoi among the higher clas'es. Among the lower classes Bhils, Eoblis 
and Kacbhis girls ,are sent e.arly to tbeir husband's houses. There is one 
gwal.T class who do not sejul girls up to 21 years. That is an old custom 
among them. 

Q. Have you only oNperience of villages? 

A. Yes. vill.age people send early. 

0. Do people know .about the existence of the Age of Consent law? 

.4. Fducalcd people know but others do not know. 

Q. If the .tge of Consent is raised will it be ofTective? 

/. Yes. 
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<?. "Wliy lins it. I)ooii iiiofToctivo ^o fnrp 

/I. Hocnuso it is not Itnown. 

t). lime yon vocii t'.iil iiuilln-rs Miircrinr. on ;i(riiiilit of early iiiotlierliood;-' 

,-l. Yes, tlio bnbies nre very wait nnd Ihero may bo rtiptnro of porinoum. 

Q. "Wiioso is tliis iimternily lioiiio whore yon arc ivorltinKp 

A. It is nntlcr tbo trust and (ho Ilon'lilo Jfr, Hnrilnl Dcssai is (ho 
cliairnmn. 

(). Is tliere any other maternity liomc for tho poorer cla.'^sonp 

.1. AVe <b> not resirief it to any rhi'-N nr coiniininity. 'I'liey liave ie~tri‘ ';il 
it to Hindus only but our situation is stirh (hat it is usually niili.sod by 
In'nher elass peiiple. We r-llarjte He. 1 per (la.v, btlt in the enso of poor 
3 )Coplo wc (real them free. 

Mr. Miira: AVould yoti make any difforenco Itetween marital ntid extra- 
marital casesp Is it not nccc.ssary (hat in extra-marital cases tho ago 
should bo still liiRher? 

/I. Yes, 10 years for marriage nnd 19-20 years in extra-marital cases. 

3fr. Jl/iorpnvn: In tbo G»vnla conmuniity amonf: whom Rirls nro sent 
at 21at year, aro (ho Rirls slroiiRor than others P 

A. Yes, (boy nro very slronp. They marry at a very early apo, but 
Ana does not tal:o place before 21 years. 

Q. AVo were told that there is a s.v.stem of mass marriam'. -Afttu- bo>v 
many years does it (aim place P 

A. After every 8 years there is a marriapo day when all tho children 
irrespoctivo of their ages nro married. Tliis custom exists among tho Kombis 
and (iwalas. It is dylii!; iml no’v. .Alfliongb they are married at .siieh an 
early ago they nro not scut (o their husband’s houses before 21 years. 

Q. Is widow remarriage prevalent among tliomP 

'A- Yes. Higher classes do not like widow remarriages nnd it does not 
■exist among them. 

Mr. Kadri: AAliat about tho children born of young mothers P Do they 
sulTcrP 

.-1. Tho children born of girl motbcr.s are very wi'ok and the girl.s gmieridly 
miscarry. Tho childron born of mothors up to tho ago of 15 or IG nro 
very weak nnd some die nnd the weight of tho baby is below par. If tho 
girl of IG is stronger thon (ho weight of (ho baby is more. I belong to tho 
Patidar class nnd wo aro all of ojiinion that if the age i.s raised it would be 
hotter. In tho case of punishment it should not bo only fine, but imprison- 
ment should also bo prescribed. AA^ion tho ago is raised propaganda work 
should bo done, so that tho public may know what tho ago is and that it 
is an ofFonco to consummate marriage before that ago. There is a society 
Mahila Mnndal who will help in bringing cases of tho broach of tho 
Ago of Consent law to light. Parents should bo held responsible for early 
marriage and early consummation beenuso it is parents’ duty to celebrate 
marriages nnd consummation takes place with their knowledge, rather at 
tboir initiat ive. 'J’horo is no enTi.sent of the wife or husband. T'p to tbo age of 
25 parents should ho hold responsible, but after the boy is 25 years bo 
should himsolf ho rosponsiblo. In that enso tho husband should ho fined 
or imprisoned. The liealth of Guierntios nnd Knthiawnris is not good 
on account of early consummation. Mothors develop tuberculosis after 2 or 
3 children. .Sometimes a girl is i>rognant after , 12 montlis hocaus'b tho 
child dies nnd there is no suckling. Tho cu.stom of gaona or muklnwa doe.s 
not exist hero now. 

Q. Do you know anything about LohnnnsP 

A. Among them thej-o is early marriage at 12. Girls nro sent te their 
husband’s lionses oven before puberty. If tlio girl is a mother at 14 tho 
weight of tho bah.v on birth is 5J lbs. nnd at 16 it is 6 lbs. while in England 
the weight of tho babies is 7 lbs. 
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fj, -li'O'it t)i<’ IIS »' ** >: IS till' (lilts' fiXi'sl;' 

A. The ilnto ix fitc'l nt tlio (oinjtlo of Onjn nonr Sitlptir. ThC7 n-xsoiublo 
H vi'.-.r,'. mill tlimi put pii'cm of dittos nml then the drnwing takes 

p! 11 Till- iSa!<' tlsii*. < iiliii . mil 1. Im tho M lioli' iiistc. Tho I’l'tll’h 

.nvoij..ti'.(H to;;i'thor niid droido tho fixation and drawiiif; of tho date. 

(Ji. If no orcaiii'i' a ooniinilt<ns, will that help tin in tho matter of 
hrinpinr. to tho notire of proper authorities that younger ftirls havo been 
marrirsi in this tna*’- mnrrinsiop 
U. Yc. 


Wrilicii Slntemcnt, dated the 11th AuilUEt 1112S, of Dr. HANILAL 
H. BHAGAT. L.M. & S., Vice-President. The Ahtncdabad Medi- 
cal Society, Honorary Physltlan. A. G. Malcniity Home, and 
Secretary, M. P. Orphanaj'o and Widows’ Home, Altmcdahad. 

1 V.- I ill- t;-i- I'! ( 'i-'.;’ ••lit lei;;!!! 1<> hot,- h- lU l.iei-d liirtln-r thn!! 

titsih-t tl'o pri-i I.! i.iv . Ii't'ii* 

1 !' No 

I'J' '111,:'- Ml M.iin ( n I i:i:'.'.t;it’.< 1 .-isrotij- ihi-iii IiiiiH;:' — 

iiii '111' ' oi th-i- plit -ii .»! Iitsihl of e.ii!. at tie- aj-.e of ].'h 

I't.i All'll'’*' iii'ii'i r >mdi'i ' t'.Hiiliiti*. io til till- ii'spoimihility nliieh it 

sot nt till' a;-.c. 

trl I: I' pioh.ihh- lh.-.t nithin tho (ii.Uital lehitioii'-. tlie I oie-oiU is 
111*1 c oll'i i«llli-l\ iMtoll. 

Iil'i Ah'i I'ls- 111 ii nhm i oinai i lae.i' I'li.oii}'. luilhor ( astos oroales the 
siUi. t lull ill loin ''.iih of ti iiilor nj.-o, aro tiitoii in iiinrriuse to 
Sli'.'h.'.lid of .idi.iioiit Hi-.o. onilie In lariinis oontiiunic coiisideru- 
tiiii’.-. at*'! Muiilni ('.i.ioi iiiiri's lo.oi tUoir iii.ivit.d ritthls rosuUiii- 
til iMil( i.siuoi ni; o, to itiii ponu.inoin Iironk doivn of Child 
1 , a it hoi * 1 Iioii o 

a. No 

• 1 , Sn 1! 1 ..'1 - do nil's 1 iitin to hi-ht, ihi-vi fsiro this itiav In' looked upon 

:i' dioih'ioi 

il) It 1.1 r.ti’. ro".i:ti-,l 111 psi -.iioiK ii.or.t of i mi .iiniinatioii of inarrinp,''. 
lU’i rrhiii ojiii-.ioii r to il (oitaiii •■.\loiit ro.|i(>nsih!i' for the I'.'iisiil^ of 
maiiii'ro iij'i' !h louii- ami (ito jii iin ipally, hut tho \'i!h|oos aiai not nffoctod. 

<;i> No, In onhr 111 tnaho l:nv olfooiivo the ininiiniiin iiinrriaK''!ihh> ii"o 
(nr ”!th' -hould ho TiM'd at im h".- ihaii 15 years and any viiilatioii of it 
khouhi ho lli.'.llo liolli'h 

5 , <!') fsiialli' l-otivooii 1 !! and II year;:. 

I'd) It dll' - not dopoiiil upon caste or eoinimiiiity. 

<■). <U Y'-'i. nithin marital relations i( i-i fairly coiitiiion hoforo puherty. 
t'Jl Nod-Siifily ye-, 

(.’V) Yov, -itirh rase- never come to courts heiiip; ivithiu mnrit al-rolalions, 
Ihe iialuial j’.iiardiaiiH do not roiiiplain. 

7 . Ah'olllteiy no. 

P. No. 

ft. No. At least 2 years after puberty. 

in, Tf it is a (picslioii of iiitelliKent consent, n.s such, apart from pliy.sical 
are-liniit. for iJie purposes of safe cohabit a (inn. no "iri in India can ho 
.tofistdercd cnnipctont to Rive iiitelliRont eon.senl before .she is IS ycnr.s. 
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11. From my experience as a Medical Practitioner of 21 years 1 am of 
opinion, that in maternity .cases, below 16 years age, injury to maternal 
parts (perineum) i^ alp'ays coinnion. Coupled with the fact that there is 
hardly sullicient milk in their breasts for the babies to suck. Babies born 
of such mothers ape frequently of low weight so much so, that their average 
weight is less than .6 lbs, 

Premature delivery is also fairly common among girls below 16 years and 
pelvic measurements are found to be minimum normal; therefore delivery is 
always anxiously awaited by the Medical persons in attendance. , 

12. Yes. The general result is the phy'sical and intellectual degeneration 
of both the baby and the mother, the baby being a rickety crippling and the 
mother whose body weight, with few exception, is below 80 lbs., au'aits the 
advent of tnbercnlar infection for which her body has become a suitable 
jeceptacle. 

13. Yes, The public opinion in favour of extension of Age of Consent, 
is found jnostly in the Ednc.ated and Social Reformers, who are t'ocal ; but 
-there is a great deal of silent dissatisfaction among other classes as well, who 
.are not able to break the old bonds of customs. 

14. No. 

15. Not knoam to me. 

16. If there are any difficulties, they would certainly be minimised by 
raising the age to 15 years or above. 

17 — 18. It is not necessary to make a difference between the marital and 
■extra-marital offences; if marriage age is fixed at 15 years otherwise, extra- 
marital use should be penalised before 18 years. 

19. The only safeguard either w.ay would be to fix the minimum age of 
marriage for a girl at 15 years. 

20. Preferable to fix the age of marriage as stated above. 

21. Both. 


Oral Evidence of Dr. MANILAL H. BHAGAT, L.M. & S., Vice- 
President, The Ahmedabad Medical Society, Ahmedabad. 

{Ahmedalad, 15th, October, 1928.) 

Chairman: Are you the honorary physician of the Motlibai maternity 
Home? 

tA. Yes. 

Q. Naniben is the matron? 

.4. Yes. 

Q. You have got one year’s practice? 

A. Yes. 

Q. Can you tell us what is generally the marriageable age here among 
the higher classes and the lower classes? 

A. There is a great difference between the cities and villages. The city 
age is nearly 16-16 and in the villages it is 13 and sometimes' 14, but never 
later than 14. 

< 3 . The difference is between urban and rural areas? 

'A. Yes, it is on account of more progress in the cities. Besides there is 
a difference in higher and lower classes in the cities. Nagars, Braham 
"Khashatrias, Jains are advanced classes. They marry at about 16 years. 

Q. In the other classes there is lower age. 

A. Yes, it is 15 to 16. These classes are Banias, Patadars. These are 
also higher classes.- 
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Q. In the lower classes where the marriage takes place at about 13 
■does that coincide with the age of puberty P 

.4. Kot necessarily. The age of puberty may come before or after 
marriage. 

Q. Are the girls sent soon after marriage to husbands’ house whether 
pubertj- is attained or notp 

A. That depends on the age of the husband. If the husband is a boy 
they are not sent and if the husband is a mature elderly person or he is 
marrying a second wife then she is sent notwithstanding the fact whether 
she has attained puberty or not. 

Q. Have you reason to believe that in these cases cohabitation takes 
place before 13 P 

A. Yes. Last year we had’ one child mother who was only 14. 

y. Is that n solitni-y case in 3 years? 

A. Yes, it is not very common. That was one case out of nearly 900 
cases. 

Q. Outside the maternity home have you had any occasion to visit girl 
mothers of 14 or 15 ? 

A. At 15 it is common. In those cases the husband is almost always a 
widower. 

Q. In those cases where girls become mothers at 15 what is the condition 
generally of the babies and the girls themselves? Do they stand to suffer or 
are they all right? 

.4. I have not made out any special case but I have noticed that generally 
oliildren of such mothers are smaller in size and weight. Such mothers 
do not and cannot stand the shock of maternity as well as girls of 17 or 18. 
Almost all girl mothers get aiitemia. 

Q. In answer to question 6 you have said that within marital relationship 
cohabitation before puberty is fairly common? 

A. Yes, it is in villages. 

Q. Would you put it below 13? 

A. I will put it down as ISJ years. 

Q. Have you also .said that there are cases in which cohabitation takes 
place before 13? 

A. Yes, that is also in villages. 

Chairman; In answer to question No. 13 you say there is a silent dis- 
satisfaction among the other classes as well who are not able to break tho 
old bonds of custom. 

A. This is quite true at least of Vaishnav and Brahmins. 

Q. Your meaning is that if we have a law fixing the age of marriage 
it would strengthen their hands. 

A. Yes. They cannot marry their girls late because the Panchs and the 
leaders of the community are very old people and they are of old ideas. 
If any civilised man says that girls should be married late he will be thrown 
over board and nobody will hear to him. This is practically done in our 
community. 

Q. What is your community? 

A. Vaishnav community. There is dissatisfaction among the Banias and 
the Brahmins and especially amongst the fairly good educated class. We 
cannot break our traditions only because no permission is given to us by the 
elders. 

Q. You therefore welcome the law. 

A. We do welcpme it. 

Q. In answer to question No. 19 you have said the minimum' age of 
marriage should be fixed at 15. Is that correct? ■ 
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A, I have been in touch ' with villages and the age at which girls are 
married is 13 and if you go to 16 or above there will be a 'row among 
these people, r , ■ • . : . ' ■ 

Q. Do you put 15 as a compromise, as a first step, considering the 
village life? , 

A. Yes. 

Dr.. Dcadon ; Do you think there will be great deal of immorality if 
we raise the age to 16.** ■■ 

A. No. They do not go wrong at this age. There will be a I’ow among 
the villages. Mothers do not take care of their daughters and generally 
these girls come in touch with other immoral people, so the safest thing 
they think is to go in for early marriage and whatever may be the fault 
of the girl it . Can be hidden. 

Q. For hoAV many years you have been a medical practitioner? 

A. For 21 j’ears. ■ . 

Q. How many labour cases have you conducted? 

A. I have kept no special record. I liave specialised myself in mid- 
wifery. I have been dealing with so many cases. 

Q. For the last two years, can you say how many cases have you treated? 

A. I have been treating two to three cases daily. I attend these patients 
during pregnancy. 

(,1. That would mean that you have attended 7 or 8 hundred cases during 
the last two years. What percentage of these would be young mothers? 

A. I hare treated no cases below 15. Generally they are between 15 
and 16. Hardly 20 per cent, are below that age. 

Q. How many of these girls have suffered from pernicious anosmia? 

. ,A.-Thqy, do,not rgeti'.pornicieus anoemia. They have sccondarv aiuemia. 

I am a family physician. I have fattended' mothers and their mothers. I can 
say a large percentage of mothers snlTer from ancemia. 

Q. Would j’ou say more than 50 per cent, girl mothers get ; antemia ? 

A. Yes. 

Q. Do they die? 

A. It does not cause death. It spoils the life. Mothers do not take any 

interest in life. No sooner they are cured another child, comes. The first 

shock may not have been cured properly before another child comes. 

Q. Do they become invalids after three or four years? 

A. Not so much as invalids. They carry on with their bad life and they 

arc always complaining of'leucorrhmal troubles 'and tuberculosis is the only 
result. 

Q. Do you get a large percentage of tuberculosis ' amongst these young 
mothers ? , . . . • 

A. A very large percentage in Ahmedabad. The number is on the 
increase in women. ■ ; ■ 

Q. Is it becau.se’of PurdaP 

A. There are several cau.ses. There is, .very bad., congestion here and 
ventilation is neglected. Bad hygienic conditions is one of the causes. The 
labour is often very clumsy. ' 

Q. Is it yo\ir opinion that the vitality of the young mothers is affected 
more than women of 18 or 19? 

A. Surely in the case of younger mothers the vitality is sapped more 
than in the case of grown up mothers. Injury to the perineum is very 
common. In the case of young mothers on the occasion of the first child 
birth in almost all cases we have to insert stitches. Size of the head for 
a girl of 15' is generally too faigv 
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Q. W'e have been told that in the case of young girls the delivery parts 
stretch. You don’t find that they stretch sufficiently. 

A. No. 

Q. Do you think that a girl of 18 is not so likely to be in need of 
stitching as a girl of 15? 

.d. A girl of IS u-ill not require stitching. A girl of 15 requires one or 
two stitches. 

Q. Have you met- any cases where coitus before puberty has resulted in 
severe injury? 

A. Such wives do not come for treatment. They send their husbands or 
relatives for medicine. I have attended, without seeing the injury, some 
cases in which there is bleeding and extreme pain on account of tearing 
of hymen. 

Q. Can you remember how many cases you got during the last two years? 

A. One or two cases a year occur. 

Q. Do you think that unless the injury is severe people don’t consult the 
•doctor ? 

A. They do not. 

Q. Wliat about the children? .dre the children fairly well off? 

.-1. If the husband is a boy husband the child is invariably small. If the 
husband is a grown up man, about 25 or 30 years old, the child would 
be large enough. A normally healthy child weighs from 7^ to 8 lbs. 
dVlien such a child comes out of the perineum the injury is very great. 

Q. "VYhat about the children? TYhat percentage are under weight? 
Would you say that 30 per cent, are small and 70 per cent, are fully 
grown rq) ? 

A. About 50 per cent, or more girls are married to elderly people and 
a small percentage about 30 to 40 per cent, are marrried to boy husbands. 
The reasons for this are economic. The boy is dependent upon the parents 
-and the.v expect, to get something by way of dowry. In such cases the 
damage is very great. There is no widow remarriage amongst us. If the 
marriage of these young girls with grown up men is stopped the whole 
problem will be solved. 

Q. You are the Secretary of the Orphanage and Widows Home. 

A. Yes. 

Q. How many widows are there? 

.4. There are about 25 widows waiting for child-birth. 

Q. So this is meant for giving relief to the illegitimate pregnancies. 

A. Yes. 

Q. How long do you keep the widow with you? 

.4. Three or four months before child-birth they come to us and till 
■six months after the child-birth they remain with us to rear up the child. 
There are about 70 births every year. 

Q. Wliat about the children? 

A. If males, the society accepts them when we have trained them up. 
They are reared up and they are educated here. 

(). Upto what age do you keep them? 

A. Upto 15. 

Q. What about the. girls? 

.4. They are married to people in society. They have no objection in 
■taking these girls. A shroff married a girl only 6 months ago. The problem 
is more difficult in the case of boys. They are sent generally to local mills 
where they learn something. 
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V. -\1' wiini nj'ti do .voti iimri-.v jjirl.sP 

,'l, (Joiicntlly Iho .vcdi-fi iirior juiIioHy id (NfiililidlH'ii, 

<,>. How niiiiiy yfiirs Imcic wns (Iuh hoiiii! ('slalili.'.lioi! P 
A, JKi j-oiirN, 

(J, llnvo yon found any caso of iitiiuoraliiy nnt/ntfj tlio /'irJwP 
.'1. 'I’lu'i'o huvo Ih'oii ono nr two indiniicf's, A i^irl toolt poinon and a hoy 
also took poison its Ihoy could not iniuTy each otiicr. Tlio^c arc the instances 
vve have hud, otluu'wiso there have been no eases. Tlieri' is no innnoralitv. 

(,). Are the hoya and I'irhs lirouf-ht U|t toj'i-tlier in tins lioino,^ 

A. Tliey have ;*ol .separate hloehs. They are Jiko a family. The widons 
remain in a Imdu'd up room. 'I'hey Inive I'Ot a separate hloel: altopether. 

(?. Wliat happmiK to the widows after eliild-hirth.^ 

A. 'I'he .swieiy aeeeiita them. Nobody siienks of them. 

(1. Jlay T know what caste these widows arep 

/I. TJiey are of hifiher castes, Hrahmins, .Tains and ofla'rs. There are 
some eases of virgin I’ar.sis and virgin Mohammedans, There is an Anglo- 
Tndian virgin of I'tJ. M'e reeeir-ed one iMohnmniedan virgin last year. 
There are nliont TOO widows in ail. 

Q. Do yon get' any Hindu virgin.s alsoP 
.4. No. 

d/r.». .Vr/ira.' Are the widow.s in your hoini' all expectant widowsP 
.1, Yes. 

Q. fn tho eonrse of your reply to question No, 2 you Imve said that 
owing to various ecoiiomie con.siderntioms girls of lender ages are married 
to hushnmis of advanced ages which results in early maternity and imrmnnent 
hreakdown of child mothers’ body. I want to know whether sueli eases aro 
many P 

A. They are many enougli. More than oO jier cent. 

Q, Is it generally in the cas(> of first marriage or second nnirriagcp , 

A. They are elderly men. They marry for tin' fust ns well as for tho 
second time. 

Q, If they marry for the first lime, do yon think the percenlngo would 
he ns big as iiOP Tlum it would lend to the death of girUwives in very 
large immhorH. 

/I, F.ven first marriage tnltes place late iu life on account of economio 
ren.sons. 

Is early marriage .still provnlont in villngesf 
A. Tt is common onongh. Ono ('annot revolt against the eominnnity. 
Lust year I had to eelehraie the mnrringe of my son at 10. Tho punishment 
provided by the enst(> panchayat is very great. There is a fine npt<) 5,0!)!) 
rntiees. That' is why our jivogress is very very slew. The caste hold is st.iil 
groat. W<s have got these easto panchayals all over and the deeision.s of tho 
easlo ))anchnyals are followed. 'I'hoy Imvo to ho followed. If you retuso 
to marry ,vour sou wlieu the offer is made once or tarice lie won’t he married 
at all. 

Q. If imhlio opinion i.s for raising liie age of marriage why can’t you 
form another finnelmyni p Ts there any election P 

A. It is Ihe elderly iieotde who sit together and form the panchayat. 
The UK'inberH are not' eleeted. 

Q. Ifow do tlu'y get the approval of the ri'st of llu' eommunityP 
A, We have only to abide by their dechsion. 

Q, Aro there any qualifientions for the memhorsp 

A'. To he hoi'n iji a high family is the only (innlificalion. Tt is more or 
less hereditary. 
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Q. Wliat are generally the questions decided by these panchayats? 

A. All questions relating to marriage and caste generally, including 
festivals, ,etc. 

Q. Is there any age fixed for maiTiage in yonr caste panchayat? 

A. There is no age fixed. 

Q. How does the Panchayat say then that such and such a man will 
■or will not be married? 

A. The father of the girl simply sends a warning that my daughter 
will he married to such and such hoy. When the girls’ parents decide to 
marr 3 ' the hoj's’ parents have to yield. Once the betrothal ceremony is 
performed the parents of the boy have to j’ield. 

Q. But whj' do they have that ceremony so early? 

A. You have to. If a man does not accept the offer there is a regular 
annoj’ance towards that man at every instance. Of course recently some 
objections have been raised against this sort of thing. They don’t like any- 
thing new. Even if some rules have been made they do not act accordinglj' 
nor do they allow others to act accordingly. 

Q. You suggest that the marriageable age might he fixed at 15. Suppos- 
ing such a thing is not possible, would you advise raising the Age of Consent? 

A. There is nothing like Age of Consent to our people. The.y do not 
know anything about it and therefore the only solution will be the raising 
of the age of marriage. 

Q. If j-ou cannot do it? 

A. The Age of Consent will have no effect upon our uneducated i)eople. 

Q. What has been the cause of its not having been effective at all? 

A. No education and had customs form the onh- answer. 

Q. If the law is jnade publicly known and everybody knows of the existence 
of the law is it possible that the people will act npto it? 

A. There must be certain punishment and that punishment must be 
known to these people. The time must come when they must yield to the 
law. 

Q. In answer to question No. 6, j’ou say that cohabitation before puberty 
is fairh’ common. Does it apply to any particular class of people? 

A. In all higher classes it is common. Sojne castes are educated, they 
are far advanced, there is nothing of this sort. In those classes 
where education is very little it is common. It is also common where the 
husband is of an advanced age. Then for economic reasons also it takes 
place earlj' sometimes. In some cases there is no senmnt and the wife 
is immediately sent for in order to do cooking and other household work. 

Q. You say, naturallj* the guardians of the hoy and the girl do not 
•complain. Under those circumstances whom would j’ou like the right of 
■complaint to be given? 

'.A. If J’OU set up some sort of society for this purpose this will result 
in some good. 

' Q. You mean that village panchayats should be set up and any case that 
comes to their notice must be reported bj’ them, and it is only then that 
the law can be effective. Is it so? 

A. Yes. 

Q. Who should appoint them? 

A. The municipalities or the taluk boards could do this. As long as 
there is no information to the Government or to the police no improvement 
in law will hav’e anj’ effect, whatsoever. 

Q. Do you think that the present punislunent is alright? 

A. It is not. I think the parents must be punished if the boy is under 
a certain age. 
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fjK ^Vliu( nj'.o wotiM you prc.'icrilH' for llio boy? 

/I. Umh'r 18 yciUii. I i-vi'n llion tlin boy ."botibl be ptini'.bed uith 

roiDO fme. If ibo luu.buiiil i*i bic; onoui'.b niul uiub'n.liiiubi tbo r('’!iion'5ibiHti<‘,T 
of life Ibou bn mu'*!, bo i»uiii'<botl «<i uiitlnr ra\K! (.oclinii. 

Q. Wluif ]uuu!ibu\on( iilmiilil bo j'.ivnti (o (Im ? 

.‘1, Siinjiln iuijirihouiunul. for uboiil tbmo or four tnoiitb*;, 
il/ou/i'i Yiihu}> ; You barn fuiid Ibiil oiirly rouMiiuination 

caU'JnR iiijiiry to Ibo ('iri. lijilo wbnl nj'o !•: Mirb injury .'>u'.tainrrl ? 
j-l. If it nonu'!i il coiiu'k ut a very yo\u\jc nn;i», aav, l.'t. 

Q. Dix'r, it vnry nonortliup, to tbo nf'o of tlio tiu'-lmiulr 
A. Tilt! boy bti'ibnml will not. <'hum> nny injury nncl tbo bip; burtlinud will 
r.nuso injury. 

Q. AVotiUl you tbon'fon' piopo'i* .any jirojiortiou lintwonn tbo ny,o^ of tbo 
butbiind null tbo wife? 

A. No, I would not, 

9 . You would nllow a lunn of (It to marry with a (drl of 15, 

.‘1. No. A jiorKon uudor 25 sbould bo allownd to a mirl of about 15 or If> 
(j>. Sbould not tboso wbo nrn abovo 25 bn nllound to niiirry at all? 

A. 'i’bny must ('o itt for widow.*!. 

Q, Hut you pay widow mnrriafto is not ooinnion. 

.'1. It is not. at. all nomnion. 

f,). Will your ] Ionic provide wives for tbcni? 

.-1, II does provide to a certain extent if tbey aslt for tbnin, 

(b Assuiiiin;T all of tlieiii are uiarricd, tbou in that case, will you tell 
mo upto wliat np;o is tbo injury sustained? 

A. Upto 10. • 

Q. Dons it vary iil.so ncoordinp to tbo aRo of tlio Iiusband? 

A. It dons. If ibo Iiusband is a Rrown uji man the foetus wil! be largo 
enough and boy tbul will Im born will be largo also and in sucb ca.se.s there 
will bo injury generally. 

Q. Would you prefer to fix the age of niarriugc or tbo ago of 
cousinmnutiou? 

A. It is not a ijuestiou of preference. Tbo age of niarriago must be 
fixed. That' will solve all the problems. 

Q. Would you also fix an ago for boy.s? 

A. There, is no necessity for fixing the ago of boy. If the ago of the 
girl is fixed generally tbo ago of tbo boy will be a little more than the girl. 

Q. A’ou .say after (5 niontbs most inotliers go away leaving their cbitdroii. 
Do they feel when tbey leave their ebUdreu? 

A. They do not feel at all. They have no love for Iboir children. I have 
soon numoroius instanco.s wboro tbey would like to kill their children. In 
some cases there may bo some jinrental love. T have been keeping them for 
6 montbs simpl.v beennso T wanted that this love may be created. Jnvariabh* 
tboj' will try to kill tbo cbildron. In tbo night wo .sometimes leave the child 
quite bonltby and in tbo morning wo find that tbo child is dead. Opium 
can only bo the cause of this. 

(^. They never like to come back and see their children. 

.'1. Tbey do not. But alter sometime they return in tbo same eondition. 
Q. Do you marry tliosn girts and boy.s witli one niiotlinr? 

.A. Wo linvo not boon able to make boys ns bigbov up in society as wo 
get husbands for' girls. The Ini.sbnnd that wo got are of a bigbor society. 
The difficulty lor them is to buy a wife and wo don’t take anything. 
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<?. 'Would people of nny casto take them? 

.1. Brahmins. Banias all accepis them with veO’ little or no objection. 

Q. Do you train all in one religion? 

-•1. Wo have no special religion for them. We simply teach them to 
■offer prayers to the Almighty. 

Q. Do you give education to these hoys and girls? 

.•1. Yes. we do. 

Mr. Miira : You are for fi.\ing the age of marriage at 15 as a compromise. 
Left to yourself what age would you fix? 

.1. 17. 

Q. You are afraid of some harassment if these ordinary people are allowed 
to complain. Do you know that under the present law every person is 
entitled to report the breach of the law under 12? Is there any harassment 
now by bringing false complaint.s or cases? 

.1. No eases arc coming in at all. 

Q. Then why are you afraid that if ordinary people are permitted to 
bring these complaints or cases people will be barassedV 

A. Because at this age there are no suits brought up, but as soon as 
the ago is raised upto 17 say, that will bo an age at which crimes are likely 
to be committed, people would bo more induced to bring cases to court. 

Q. If you fix the Ago of Consent at a higher level, will it not be easy 
to detect? 

.‘1. Yes. 

Q. There will ho great likelihood of cases coming to court. 

.1. Yes. 

Q. Will that not have a deterrent effect on the offender? 

.-1. But at tho same time a very bad effect on the morals of the girl. 
Our girls cannot remain chaste absolutelj*. At the ago of 17 most of them 
may not remain like that, because we cannot train fliem up in the proper 
manner. If we raise tho ago to 17 there will bo many inducements which it 
will be_, difficult for tho girl to resist. 

Q. You said you have never received a virgin Hindu girl. 

A. Because there are very few virgins here. They go to Panderpur. 
But such instances do happen, which it is very difficult to prove in a court 
of law. 

Q. What is the age when you arc afraid that the girls are likeB* to go 
wrong ? 

A. Above IG girls may be spoiled. 

Q. Arc .von for making two offences, marital and extra-marital? 

.•1. If the marriageable age is increased there is no necessity for any 
differentiation between the two. 

Q. If we fix the ago for marital cases at lo then extra-marital relations 
must ho punished till 18 because it is after 18 that she can understand the 
consocjuences of her act. l.s it not? 

A. Yes. 

Q. Would you like that marital offences be called by some other name 
than “rape”, such as “illicit intercourse”? 

.4. I think rape is the proper term. 

Mr. Bhariinvd : ^lay I know the percentage of cases where men marry at 
an advanced ago? 

.4. About 50 per cent, cases occur of widowers marrying at an advanced 
«go. 
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If: this ill (’itios niid villiipcs? 

A. Ym. 

(>. You sniil I'or .‘.oiiif »)(lVnw.s (he pniicliayfit fiiird iijito an extent of 
Us. .5,000. ]s thin i>oth in cities and ^-ijIaf;e^,^ 

A: Tn citie.s tlie tine i.* less and tlio .striVtne^^ i.s more in villages. 

Q, Supposing you got tlio offi-r from A :iiui yon want to marry your 
girl with B what will be ptinishment- for fhnt violation}' 

A. Kx-eommutiieation, 

(?. Supj)osing you do not waul to marry at 18 or 10, will your caste 
disapprove of your act and give you .some punishment? 

A. No instaiieo hn.s occurred iipto thi.s time. .Some piini.slinient shall bo 
given. Nobody would give me a daughter in nuirriag**, or .some .such Other 
penalty may be imposed. During the last few years there have been cJinngcs. 
but before that we could not refuse. Jf we refuse one or two proposals 
we will be very much criticised. 

Q. Have you ))Ut any penalty if the father of the girl does not make 
any projiosal upto 1(5? 

.'1. He can <lo anything lie likes. .Sutrerer.s are only the j)oor boy and 
the girl. If the father of the girl is an educated man ho inaj' want that 
the betrothal .should take place only at l-l or lo, he will liavo -fidl liberH 
to do that. The father of the boy must accept the offer and the mandage 
must bo perforiUod Vvhen asked to do .so by the father of the girl. 

(l.-Jlay I know the name of tho community? 

.4. Khhrat Uania community. 

Q. "Will you kindly give the population of the community? 

.4. Tn villages there are about 25,000 persons. Tho population in cities- 
is about 1,200. 

<?. H.ave you got any conference of your brotherhood? 

.4. A.S a re.sidt of social progrc.ss wo have been trying to make progress,, 
but it is tho elderly people who have got hold of the leadership and they 
do hot allow any now things to come in. They are held once in five years. 

Q. .tf they [lass a resolution that the girls should not be married beloir 
14 or 15, do you think, there will bo anj' .sanction behind this? 

.4. These resolutions will be thrown into tho waste paper basket. Siiic-e 
1915 we have been holding these conferences and we passed all those 
resolutions about going to foreign countries and some other matters and 
they are never given otfect to. 

Q. IVliat age have you fixed for marriage? 

.4. IVc have not fixed any. 

Q. Are there any educated people in your community? 

.4. There are so nianj'. 

Q. Has education permeated in villages? 

A. The educated generally come into big cities for business or other work.. 

Q. I understand j'our community is spread all over Gujrat. 

A. Yes. 

Q. And then in places . where there are many members of the panchayat 
people do not marry their girls, before 14 or even IG and they are not 
outcasted ? 

.4. This is common to every community. 

Q. I understand the force of the panchayat is generally confined to the- 
villages. 

A. Because the whole community is in the villages? 
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(). Yew are of tlie opinion that these panehavats should be given ihs- 
right of complaint also. 

.I. Those panehavats should consist of Hindus_. Mohammedans . and other 
educated people who could honour the law. 

Q. Do you think these caste panehavats will accept them? 

.4.. I think they could. It is a question of law. 

<?. There will he no civil disobedience in your community. 

A. No. Nobody disputes the law. 

Q. I understood you to say that upto 16 there is no necessary harm, 
if a girl gives birth to a child and left to yourself yon will fix the age at 
17. but you propose that it should be fixed at 1-5. 

.-i. You must be content with the least, so far as the age of marriage 
is concerned. You will then avoid the row. 

Q. Should I understand that in your opinion if 15 is fixed there will 
be sufficient protection afforded? 

A. Yes. 

Q. lYliat are your grounds for saying that if the marriageable age is 
13, the chances of finding the correct age would be less than if the age is 
fixed at 15? 

A. The femur bone is ossified only at that age. Before that the lower 
portion of the condie is separate. The bones are not bones in the true 
sense. At two ends there are cartridges and at a particular age this bone, 
femur, is ossified. Then at 15 the three molars have already come out. But 
it is very diflicult to judge the age of girl from these facts. 

Q. Are you of the opinion that upto tlie age of 15 the medical science 

will not be of much use, but after that tliei-e are some indications which 
show that the age of 15 has been reached? 

A. Yes. 

(>. You want to give the right of complaint to specially arranged 
panchayats. Mill there be a legal obligation on them to report- such cases? 

A. If you give them the right of complaint this will be the best thing. 

Q. lYould you like some provision in the law that a man beyond the ago 

of 35 or 40 should not he allowed to marry a girl below 15 or 16? 

.4. That will he a blessing in disguise if we get it. 

Mr. MudaJiiiar : I understand you to say that in 50 per cent, marriages 
males have second marriage. Is that in your community? 

.4. Everywhere in this city. That is because our girls die from early 
motherhood. AVithin ’20 years they get pernicious antenna or tuberculosis. 

Apart frojn child marriage and mortality on account of child-birth 
would you say that the population as between males and females is fairly 
equal ? 

.4. I think it is. It is the rule of nature that men and women should 
be equal. If there is any difference it is hardly of 4 per cent. 

Q. Mhat is the mortality of child mothers? 

A. We have been seeing frequent deaths of child mothers. So many 
girls die who are under 20 and above 16. 

Q^. Do you realise that if there are 50 per cent, second marriages it 
means that 50 per cent, girls die before the age of 25? It is a very 
alarming state of affairs. Have you got any reliable statistics? 

.4. The girls who marrj’ do die before 25. 

Q. Is that a fact? 

A. It is. 
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Q. What is the popnlntion of widows hero? 

.4. Tlierc ni'c numerous wido^vs Jiere. )n evcr.v fn?iiily there nro one or 
two widows. 

Q. Arc many of them fairly youn^ 

.1. Yes. 

(^1. Yon said that if the marriageable age of girls was raised to 10 or 17 
there would be some danger of iinmoralily amongst girls. What is tho 
state of morality amongst tho widows now? 

.-1. That thing is tolerated by society, jt is common enough amongst 
all classes. 

Q. Even amongst respectable classes? 

.4. It is more commoji amongst them because they have no other work 
to do, 

Q. Do you think that if the jnarringcablo ago is not fixed, but tho 
consummation ago is fixed at 10, the law will remain a dead letter, or 
will it be ofFective? 

.4. Unless .some provision is made to put tbo law into force the law 
will be a dead letter. 

Q. Do yon think that publicity is one of the things needed? 

.4. Y’es; publicity and propngnndn, and propaganda means cverytliing. 

Mr. Kanhaiya Lnl : Are yon in favour of fixing the Ago of Consent at 
16 and tbo age of marriage at 15? 

A. If the ago of marriage is fixed at 1.5, then I do not suggest any ago 
for consummation. 

Q. Supposing tlioro is no marriage law, arc you in favour of fixing the 
uge of consummation at IG? 

.4. Personally 1 would prefer a marriage law, but if there should be 

age for consummation I think it should be 15. 

Q. In order to bring breaches of tbo law to light you liave suggested 
publicity and propaganda and advocated that Panebayats jnight bo asked 
to take up the work. Should tlieso panebayats bo cosmopolitan or of a 
communal character? 

.4. They .should bo cosmopolitan. 

Q. In villages do you expect to find people willing to take up work 
of this charaoter? 

.4. When we were given municipal administration wo attempted to work 
it as best as possible and we are doing better work now. In the same way 
Panebayats -will improve and do the work. 

Q. Do yoti think it would be preferable if marital cases are heard not by 
the ordinary courts, but by matrimonial courts specially provided for the 
purpose consisting of a magistrate and two non-oflieials? 

.4. In my opinion public courts will be better, because they will have 
move publicity and any breach of the law will bo better advertised. If 
■these matrimonial courts bold the trials in camera then they will be of 
little good in preventing crime. 

Q. Considering that these will be matters of a domestic character, would 
not publicity deter people from bringing these cases to light? 

.4. Yes. 

Q. "VTould it not then be better in order to inspire public confidence 
that we might suggest some such measure as might suit the sentiments 
■of the people and at the same time make us gain our object? 

.4. I have no objection to accepting matrimonial courfs, though I think 
the ordinary courts will strike more terror amongst society. 
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<1>. Woiild you uinl;o n ninrital ofToiico conipouiul.'ililo? 

.1. Ko; ln'CotiFo tlic wholo ofToct of tlio law would tlion ho lost, and 
tlioro would ho ooiTuptioii and iho oa'-o^ would ho hushod up. 

(>. In oiih r to avoid sulloiiun to tho wife, and to rostoro p;ood foolio-x 
\\ovitd it not ho hoitor that tho i»tft*ui'<* tuij’hl ho to.ado couipouudahlo witli 
till' sanction of tho oouit!-' 

.1. Such ca'os will not ho many; and if ouo or two ai'i' .sacrificed 

for tho saho of tho whole .society, the result nill he pood. 

Q. If there is no injury, do yon not thitd: that it wonhl he a suitahle 
rase for cniupoundinp I- 

.1. I'von in case-, ahoro there is no injury 1 .should think that the action 
w.vs in itself hrntal and .should hir punished. 

Q. ^Vill you toll ns whether the inediral profession will he willinp to 
reptm cisos of infri.oonient of the law wjiu-li they niipht eonio ncro=s 
in the course of tlnir practire'f 

.1. No. 

f,*. livi'U if '.here is an ohlipatiou east hy law? 

.1. 1 do not think tlu'y u ill do so hoeause it will ho none of their 

husino'.s. 

Q. Ilov can tho'O oases ho hroupht to lipht if tho medical proie"ion wotikl 
not help us; 

.1. .‘^onie t'oople can he hrihed and tho thinp can h(> hushed up. 

Q. If .surh case; are hroueiit t(> liospital.s or inaternity homes or to private 

medical men or v.'omcn f<ir treatment, what ohjection can they have to 

reiiort to the pro;'er authoritiosr 

.1. Hospital people are stire to report such caso.s. Hut tho'o cases 

ponerally po to private Doi's, hoeause the.v are of a suspicious nature. 

I.s there no .system of repistration of J)iiix here? 

.1. Xo. 

Cl. ftuppo.sitip tlwre i.s a law re(|uirinp the medical profession to report 
ofFeuces of this nature, will they have any ohjection? 

.1. In mch case tlmy will comply witli the law. hot it will ho only in 
the cities. The vast population is in the viil.apes, where there are no 

medical men nttendinp tiiese eases. 

.\ie yon in favour of a system of rs'pi.st ration of licensed Du's. 

with poiver to withdraw tho lieense.s? 

A. It is a pood idea, hnt th«‘ amount of education they have usualiy 
pot. is v<r,v low and they are mostI,v unscrupnions. 

Q. Anotltcr snppestion has hecn made tlmt in order to make the I.aw 
elleetive we mipht make it ohlipatory on all people celehratinp ntnrrirres 
to make a report of the marriapes to a preserihed authority. What ;s y> :r 
opinion ? 

A. TliaT will he tho host thinp. 
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A. You cannot have a Tubnildar or Deputy Coinniivsioiier in all villagei. 
Thoro is no objection to your giving it to any ofTiror who is present in the 
Tillages. 

Q. Aro they literate? 

A. 1'hoy can innintniu register.-, carefully. They have been siifiiciontly 
educated for that ptirpose. 

(i>. Would you ro<iuire that a certificate should he issued by the rcgi.ster- 
ing atithority giving Iho particular^ of ilie marriage, and the ago, name 
and other particulars of llie marrying parlies? 

A. That will he very good. 


Written Statement, dated the 10th August 1923, of Mr, G. R. 
TALWALKER, Medical Practitioner, Ahmedabad. 

1. There is no positive dissatisfaction so far as T am aw.are. hnt there is 
certainly an earnest, desire of most of the edneated men and women to see 
that n higher standard of age, before the consent of the girl conld he consi- 
dered as valid, ho reached. 

2. The solo fact that the largest nnmher of married girls find themselves 
burdened with maternity before they could suflieiently. reali.so the situation is 
I imagine ample reason for a real advance on the present standard. 

3. I’er.sonall.v J have no experience or s\ifliciont knowledge on this point 
to enablo mo to give an opinion. I holievo that both se<luction and rape 
.are extremely nneommon among the upper clas.ses society and among the 
lower classo.s I am afraid they will he found at ages well over twenty or thirty, 
for they lack in the intelligonee or moral fear of cotisequences which are. .as 
a rule, more developed with the more intelligent upper elns.«es. Tu short age 
will be no gnnrantoo against a temptation to such crimes. Tl\erefore com- 
pulsory primary education and an attempt to iaiprove the general under- 
standing of all classes i.s T believe a remedy of far more potentiality than a 
penalising legislature which the va.st majority of the jiopulace never know ns 
existing until the unfortunate victim to it su{Tor,s the hriital punisliinent and 
forthwith becomes more brutal and perhaps more cunning. 

4. Advance of general education and understanding along with the grow- 
ing strain of economic jioverty have tended eonsiderabl.v towads a vohnitary 
postponement of the marriageable age and I believe that the largest majority 
of the public are not even aware that- there exists in the Indian Penal Code 
a section that penalises the consnmniation of marriage below, a certain age. 

5. Most girls in the ujuier classes of the Hindu Society attain puberty 
about the middle of the 13th year in Gujorat aud Dec-can. Among the 
lower classes six to nine months more would he the average age of menstrua- 
tion. 

6. Cohabitation before puberty must be extremely uncommon except in 
the lowest classes. Cohabitation very soon after puberty is, I think, the 
general rule but this is generally preceded by some religious performances 
and it is always with the apimoval of the caste people and so never a disputed 
thing and therefore there is no cause for seeking the interference of the court. 

7. So far as I am aware there is no religious injunction ordering con- 
summation of marriage before the appearance of the menses. On the contrary 
thei'e is })ositive prohibition to consummate marriage before the menses have 
appeared. I do not know of any penalty prescribed for such an offence 
except a religious purification ceremony. 

8. The Garbhadhan ceremony is generally performed in all the upper 
classes of Hindu Society and it is always performed after the appearance of 
the menses So that the consummation which comes after the Garbhadhan 
necessarily comes after the menses have appeared. 
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!>. T ilo not oonvidor tlv^ '.ittainmf'iit of jmliorty as a suflioiont inclirntion 
of jdiy.sifal maturity to justify llio linniftiiiif: llio poor cirl-wifo with tlio 
inovitnhh' oonsofinoiK'i's of the ronsnmmiilion. 1 inonn witli proKnniioy. Unt 
1 cntuiot itnapnt' how tho Uiolocicnl Urpo in tho tnan wlio is always from 
fivo to tiftoon yts'ir.v ohh>r than liis wifo conhl 1»' roasnnahly rostrainahlo by 
any act of law wiion as is too <-nmnion in India, .and also too necessary if 
domi'-.tic po:us' is to ho preserved, that the Rirl-wife .submits to the nian’.s 
will inor>' tlirouRli ipnoranee of the h.ad effects to her future health and also 
thnnifrh a positive de.irt- to he a nood wife, than either through fear of the 
man or throu!:h a full si.^iml desire awaheneil in her. 

I helieve that (xlucntivi' propapand.a both for the wife and tht“ man will 
improve the niiderstandinj^. res\dtino in the vohmtary postiionement of 
maternity whieh alone is the delet«‘rions faetor rather than the mere eohahi- 
tatio!) or the psyi holoi',i< a! eifeets of the act. 

10. In India or anywhere in the world I helieve it is not the age that 
eetihi he > otisidered as sniTicient eonsideration for the presumption of “ eom- 
peteiicv to jtive intelligent eitiisent " so mtieh as the edtieation. the nnder- 
standine, and the intelh'ctnal atmosphere in whieh the "ir! crows. For 
ex.'.mph'. inn-t i;irls in tlm upper classe.s of Hindu Sex iety at thirtism years 
of life suiTieiently knew the cons.Hiui'ures of a cohahitation. hut most of these 
cirls ih) not. I presvime, iiave tin- feast icfea of the deieferions effects on their 
pin'i'ple i»l e.irly oi repeated jirecnainiev However it is quite jirestimahie 
th.at thes.- c'rls eoiild \ isualis.- the ille-tfeets at eichtism years of life. 

11. 1 am afraid I lannot pive lonerete instnnre> of cases where definite 
h.atm levs r<‘siilte<l irom early precnamy. Siirli eases are orenrrinc liy 
hundreds in ever.v town in India. The larce incidence of consumption in 
the younc ■"omen all oiot thi> country is I J)4dieve a direct result of untimely 
drain on llu' aln-.idy pootl.v di-vclo[ied piri hy I’arl.v malernit.v. 

li. I h<di>'V.4 tliat hiph infantile mortality and maternal disease m due in 
the first plaee to jioviTty. n<.'::t after it it is due to huci- and universal ipnor- 
:n:(f of pcrson.al hycione and Inst of all it is due to early maternity. 

Id. I thin'; that durim; the Inst thirty years, prowinc poverty of .all 
class.., in India and Ut a eert.ain extent the spread of education lias eoiisjder- 
.nhly improved puhiie opinion of the upiM'r classes in favour of late marriapes 
whih' T In'lieve that tile vast majority of the ediicat.’d elass.es have never 
bothered theniS'dves over what Lepislator.s and Law have recently prescrihed 
for them or prescriheil. It is the prowinp poverty, tlie preater tendency 
t<v.-. ards •“ . v. ry man for 'liiniself ” and the difiieiilty met hy the averape 
educ.it.'d man to find a job tliat will pive him even a livinp wape, it is all 
tlms.' factors that made tho parom.s thouphtfu] h.-fore undertakinp the 
m.'.rriapo of their sons and the sons nnwillinp to he fettered with a wife. 

If. Wo.'iien who iiave nsceivtxl some education certainly help to postpone 
the consummation of the marriape of their sons. However tiie larp-.* mass of 
the illiterate class lias not yet realised the evils of early censuinination and 
ther.' is no hope of improvinp it hy any lepislatioii. Education and lrt?:ter 
tinderstandinp will certainly do much in improvinp their attitude. 

!•> — It;. I have no answer to these, questions. 

17. 1 would always consider the extra-marital offence as lieavily punish- 
able. The marital ofT<-i.c..‘ 1 wotihl alw.-iy.s inve-fipate very liuiii'anly .and 
punish very liphtly. Iii the marital ofTcnce (where ih.3 hushand has forced Ids 
will on his nnderapo wifel we cannot forpet the Biolopic-d Urpe of the man 
in full posse-sinn of his youth and the traditional beli.-f (a!mo-t common to 
ail humaniiy all over the world) of man that his wife is hi- a'.-dut-' 



208 . 


Furtber, marital offences should always bo heard in camera and extra-marital 
offences may he tried in open court with a limited audience, 

19. I cannot suggest any. 

20. Legislation fixing a minimum age fot marriage is practicable and will 
bear fruit. 

21. Strengthening of liohal Larv can never eradicate ah evil the danger 
of which lias not been intelligently appreciated by the people to whom it is 
applied, while social reform has always educated the minds of the masses and 
secured the sympatbie.s of tho progressive element in a society. I believe in the 
liberal expenditure of money and intelligent human energy in making Social 
Reform the most rapid and effective a weapon in removing the existing evils- 
in any society. 


Oral Evidence of Dr, Gr. R. TADWALKEB, Medical Practitioner, 

Ahmedabad. 

(Ahinedaltad, lAih Ocioher 1028.) 

(Jkdirriwn : How long ivave you been practising in tho medical profession f 

A. i^bout 20 years. 

Q. In your practice have j-ou to deal with cases of girl-mothers at con- 
finement? 

A. If consumption can he taken — and it should he taken-^as the re.sult of' 
early marriage, I have had a lot of cases becau.so I sjiceialise in the treatment 
of consumption. 

Q. Do T understand the trend of your evidence is that you would rather 
have no legislation? 

A. In my opinion legislation on these matters only helps to suppress the- 
evil which it is intended to prevent and brings it out in some other -un- 
desirable form, and peoi)Io commit offences in an underhand fashion. 

Q. Between the two, fixing tho age of marriage ns in Sarda’s Bill or fixing- 
tho Apfi of Consent, which would you like,^ 

A. J would not like to have any law which penalises people in any way. 

Q. But you say that legislation fixing the minimum age for marriage will; 
bear fruit. 

A. I think it will }K>!ir fruit because it will cultivate public opinion. 

Q. Supposing wo fix the age of m.arringe at 14 or 10, do you not think it. 
will prevent marriages before that age? 

A. Tn tho Baroda State there i.s a law preventing marri,ages before a 
certain age, but people all tho same pay the penalty and got themselves 
married. 

Q. That is pos-sible provided you assume that tho pen.-ilty ivill necessarily 
be fine onlj- and not impri.sonment, Supjiosing there is impri.sonment also? 

A. 1 think it will be taking too stringent a step. 

Q. In Sarda’s Bill there is the penalty. 

A. In that ca.so I would not like any legi.sl.ation . 

Q. Then what do you mean by legisl.ation fixing the minimum age for 
marriage? 

A. Legislation .simply to reprimand or warn. Penalising does not imjirove- 
m.atters. It only keeps back people and they commit an offence in some 
direr.-tion. In Baroda they are actuallj' jiaying tho fines, 

Q. But in our law there is fine as well as imprisonment. 

A. Then that will be too se^'ere a punishment. To impri.son people for 
traditions and customs that have been in vogue for centuric-'s will 1)0 too- 
dr.-istie a step. 
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Q. Do you think that the evil of child inarringo is a very great oril 
jUFoctiiig national interests? 

.1. Yes; ] think so. 

(>. AVhat is your reiuedy for it then? 

.1. Education and popaRanda. Economic conditions have already raised 
the age of niarriago aniongst the educated classes. I kno^v from experience 
that .to years ago educated hoys wen; married hefore 18. But now hoys aro 
not married l>efore 20 or 2o. 

Q. llo not the .same ecnomic conditions affect the lower classes? They 
■cannot keep their daughters tinmarricd till late. 

.•1. It is ahsoluto want of culture and want of education or an intelligent 
understanding of the future. They look only to the imtnediate conditions. 
It is education alone that will do it. 

Q. llo 1 under.stnnd that yon are against any legislation either increasing 
the .\ge of Consent or i)enalising marriages? 

.1. These filings are occurring automatically. Economic conditions are 
postponing the age of marriage. During the last JIO years it has risen auto- 
matically. 

Q. If tliaf is so, it means that there has hcen a certain amount of pro- 
)iagand.a and it has been effective. Is that not a good enough ren.son for 
asking the others also to do the same hy passing the law? 

.1. Asking is different and luinishing is another thing. 

Q. You might he aware that the Age of Consent was once 12 and then it 
was raised to K). AVould you aholish tlie law altogether? 

.4. The majority of the people do not know that there is an Age of Con- 
sent Law. and ns such it has nut affected the average man. In the same 
way raising it any further will not afftHit anybody. 

Q. Would you therefore go so far as to say that the law might bo nboli.shed 
jiltogether? 

.•1. Tlie law is practically of no use. I have not .seen a single case in 
which a man was punished for breaking the law of the Age of Consent, 
though I have reason to think that there are instances where the law is 
violated. 

Q. Have you reason to believe that there is cohabitation of girls below l.T? 

.1. Among the lower classes there must be. 

Q. Have any cases come to your notice in connection with ha'inorrhage? 

.4. No. And haemorrhage does not necessarily occur with every connec- 
tion before 12 or 1.3. 

Q. In para. D you say that the deleterious factor is early maternity rather 
than early cohabitation. Do you know of any cases in which although co- 
habitation has taken place before 13, the girl did not become a mother and 
there has been no bad effect? 

.4.1 think there are many case.s I have come across like that, but I cannot 
give you details now. T have come acro.ss ca.scs where girls have been co- 
habited with before 13, where no pregnancy has occurred, and no damage 
lias occurred. Only the girl’s precocity has ineroasod. The damage is more 
due to early maternity. 

Q. Do you think early maternity is a potent cause of making girl-mothers 
liable to diseases? 

.4. Girl-mothers used to he there even before the i)resont generation. The 
thing is there are other factors which devitalise girl-mothers and maternity 
■only an exciting cause. Some of the greatest sons of the country have been 
the children of girl-mothers, and even in the present day society if girls are 
jiroperly looked after at the time of delivery- and get 3 or 6 months’ rest, the 
girls not only do not suffer, but even when they have borne a number of 
ohildren they remain strong and he.althy. 

H 2 
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Q. DurinR ilio Ins!. CD ynar-- lmv(< you wino nrrfi'-s innuy Midi cnifs? 

,-I. I linvo fcon u fiu’r miinfi*>r of Mich f-avs. T onn r(‘nii'rri]i>'r al)r>ut 50 to 
100 onsos. 

Q. You .sny llio Inrf^o I'xislonoo of ronsuiiiptioii is tlio ilirort result of early 
iwntcrnii.v. Ts it so? 

A. Yi's; if, is so in the cnso of jvonrly dio-oloped jrirls. IVnut of noiirisli- 
nient, Imd liyp;ionic rondifions nrc other caiii-es. Tlie'e prepare the j’irl for 
consumption and devitalise the pirl. T hnwv of a piirl ivho was «enk alio 
hceame a widou'. hut after slie heeaiue ii widoa’ she has improved ronsiderahly. 

Q. Wiiat a-oiild yon consider a safe ace of motherhood of et'ds in this part, 
of the eountry? 

.1. 1R. 

Q. Without detriment to the mother or the child? 

.'1. 15 would he a safe iiRe, hut IS is an ideal :ic<‘. 

Q. Supjiosinf; we allot 100 marks for all the causes that pjo to ruin girl- 
mothers. what numhcr of marks would you give for early maternity' 

■•1. About 25 per cent. 

Q. T would put it in another way. Ta?:e the case of a girl in a hettei 
class where there is no question of poverty. Do you think that in those cases 
a child-mother suffers least, and the children do not die? 

/I. Very often we find that it is not due to earl.v hirth. hnt to ignorance 
on the part of the mother. Tn well-to-do families girls might know how to 
read and write, hnt it is not edneation in the right sense. That .sort of ■ 
education is never given in the schools. They do not know anything ahont 
the rearing of children. The average woman has no edneation in that 
direction. The elders are also ignorant. The child i.s wrongly fed and it 
hocomes .a victim to the ignorance of the grandmother rather than to the 
tender-aged mother. This is nsunll.v so hotli in well-to-do families and poor 
families. Jfodicnl advice in India is not usnnlly sought and is not usually 
given because medical men have not devoted their energies to the science of 
infant rearing. 

Q. If there should ho a law iieuaHsing mnrringes, what ago would you 
have for marriage of girls? 

.4. 14. 

Q. And for boys? 

.4. Above 18. Jlnt at the same time 1 ma.v s.ay that it is not in the 
intere.sts of boys or girls to he married at 14 or IS. Economic conditions are 
automatically postponing marriages, and they arc going to exert more 
pressure. 

Q. But are not oconomio conditions against the lou'er classes liecanso 
they are for disposing of their girls early? 

.4. In their cases universal compulsory edneation would do good. 

Br. Beadon.; Are you a general practitioner or do yoti get jnaternity cases 
also? 

.4. I am a general practitioner, and J do not get maternity cases. 

(J. Are 5 'ou specially interested in tuberculosis? 

4. Yes. 

What is the percentage of girls suffering from tuhercUiOsis as compared 
to that of boys? 

.4. The number of girls is three times as much as the number of boys. 

Q. At wliat ages of the girls- is it more common ? 

4. Between 18 and 26. 

Q Wliy is it greater amongst girls? 
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.1. I'hc pciioi'fil liviiip of tlu' ncopU' is very insniiitory. Boys go out, and 
■tlioy liivo Iri'sli air. snnsliitio and oxon-iso, and hnvo opportunities of having 
physical culture, whereas girl.s have no such opportunities. Also the hoy has 
usually money in his poclcet and get enough food whereas the girl is usually 
underfed. 

Q. Do you think that tuhcroilosis is more duo to economic condition than 
early materniiy-' 

/I. Yes. Economic conditioms make thorn more liable to the disease, 
because 1 know that maternity in people well placed in life is not so much 
fra\ight with danger. 

(t. Wo hav<> been told that there is a very large nnmi)er of men who 
cannot get wives, who do not thert'fore marry till a very late age and there 
arc men who marry a .second wife. Is that so? 

.1. It is true in the case of widowers, for they do not find girls to suit 
them so far as difference in age is concerned. 

0. Are then' a large number of widowers here S' 

.1. 1 think widowerhood has inerea--ed during the last 30 years and this 
has im reaped in proportion to the number of girls who have succumbed to 
tuberculosis. 

(,). In the course of the last “JO years what has been the increase in 
tuberculosis? 

.1. I should think it is twice ns much as it was befori'. 

Q. fn .\bmcdabad <!o you meet girls becoming mothei-s at 14? 

.1. Those rases are very few. It is more common after the 15th .venr. 

Mrf. yrhru: The reason you arc opi>osed to this legislation is that people 
<lo not generally know anything about it. 

.1. The legislation as it exist' to-day a large majority of people have na 
idea of. 

Q, Is that the only reason why you ojipose it? 

.1. No; 1 think that the legislation instead of improving them, only 
suppresses their natural tendencies or traditional habits and they find out 
other way.s of avoiding the law. It is generally the unwary who become 
victims of tho law. and the intelligent people find out devices and e.scape. 

Q. Hut you have said that considering the standard of vitality amongst 
women there is a real necessity for an advance in the Age of Consent. 

A. There is necessity, but m.v fear is that as soon as the question of age 
limit is .settled, and the offence is made penal, people will find out methods of 
surviving, them. It will be dit'ieult to prove that a certain girl was lielow 
age. 

Q. What measures then would you adopt to achieve the object in view? 

••1. General education and propaganda work, e.specially by moans of cinema 
exhibitions. 

Q. But propaganda has been going on for tho last 10(1 ycar.s. Is the 
progress suilicient for us to rely solely on jiropagiinda ? 

.1. T am not myself satisfied with the progress made. But 1 do not think 
the law will make it more effective, I am absolutely sceptical about it. 

Q, Do you not think that tho law will work ns a propaganda measure, even 
if it does not bring cn.sos to light? Will not the very fact of the law being on 
the Statute Book bo helpful? 

.•1. Tho danger about it is that the ignorant and innocent peojile will 
become the victims of tho law, while the clever people will always escape. 
Even if there are a number of piwccntions and they are published in the 
pajicrs the illiterate and ignorant people will not know them. 

Q. If special measures arc taken to make the law known through the muni- 
cipalities and the village Patwnris, will there still be danger? 
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A. If along with this steps are taken to carry on propaganda about cases 
that have been tried- and convictions that have been made, it is quite possible 
that the la-w might have some effect. But I think a more pleasant and a 
more effective -way of doing it -^vould be to sho-vv people ho-w they suffer 
because of their ignorance and how it is possible to eradicate these evils. 

Q. Do you mean that public opinion should be created? 

A. Yes; education on these things will probably do it more successfully 
and pleasantly than la-ws whieh impose punishment. The law of the Age of 
Consent does not usually touch the monied man but only the poor man. 

Q. Do you think that in this part of the country public is so far advanced 
as to help social reform organisations to take up this work? 

A. I think so. People have begun to feel the drawbacks in the social 
fabric and I think that everywhere there is a movement to postpone the 
marriageable age. 

Mrs. Nehru; If the law is enacted and the right of complaint and prose- 
cution is given to these recognised social reform organisations, will that work? 

A. They will be tyrants. As soon as they become powerful they become 
ij’rants. They misuse their powers. 

Q. Not even two or three people in a big town can be found -who can be 
trusted ? 

A. Evei'ybody should be as good as anybody else, but it is human nature 
and we find that whenever a man is given a power that power is more often 
abused than properly used. There is nothing better than public opinion to 
prevent these cases. 

Q. For the last 100 years we have been relying on public opinion and the 
result according to yourself is not satisfactoi’j'? 

A. Because the public opinion has not been properly expressed; there has 
been no propaganda, people have talked in meetings and after that they have 
resorted to their old methods. No money has been spent and no money could 
be collected for spending on educating the ignorant people. 

Q. You say in para. 6 that consummation always takes place with the 
approval of the caste people. Do you mean to say that each consummation 
of marriage in different, houses takes place with the knowledge of the caste 
people. 

.i. I have ans-wered from the experience of my own community. I belong 
to Deccan community and auiong us the Garbhadan ceremony is neces- 
sarily performed before consummation takes place and when this ceremony is 
performed almost all the nearest relatives and juost of the caste people are 
got together and it is done in their presence. So it is practically with their 
consent, 

Q. What is the practice in Gujerat? 

A. I do not know, 

Q. In para. 17 you say that marital offences should be punished very 
lightly. What is the. punishment that you would prescribe for marital cases? 

.4,. I suggest the creation of public opinion against such acts. 

Q. In case such a law is made, what punishment would you suggest? 

A. I cannot give any definite measure of that punishment. All I can say 
is that there are social circumstances and there are economic circumstances 
which come in the way sometimes. If there are extenuating circumstances 
in which the law has been broken then practically no punishment should 
be given. 

Q. That is always done by the magistrates even now. They use the dis- 
cretion given to them and sometimes punish by giving imprisonment till the 
rising of the court? 

A, I will just give you an example. A few days ago I learnt of a case 
where a mother had a box of opium containing opium pills. She gave one, 
pill to her child ns usual and by mistake left the box on the ground. In a 
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few minutes the child swallowed half a dozen more pills and it died. This 
woman was pro'^ecuted for negligence and therefore for man slaughter. Can 
it over he imagined that a mother would kill her child. Why she .should have 
been tried in such a case when her first statement .should have been unfRciont. 

Q. What wa.s the punishment given? 

A. 1 do not know hut one of my friends was watching the case and he 
was trying to gel her off. Just imagine tho trouble the woman must have 
undergone in being dragged to the court in order to prove her innocence. 

Mnvlvi Molid. Yahrih: Have yon come ncro.ss cases of cohabitation with 
girls of Ic.ss than 12 year.s of ago by their husbands? 

.■1. I have no information of any cases. 

Q. Generally -■•o far ns you know cohabitation never lakes place at 12? 

A. It is very difficult to tell you tho exact ago, limit. I have known of a 
case where 1 pitied the condition of the girl. She was so young and frail 
that. 1 felt it was injustice. It is very unusual or soldoiii that a case of co- 
habitation before 12 occur.s. 

Q. Do you know that before 102.5 tho Age of Consent was 12? 

.1. 1 am most ignor.mt of the Age of Consent and therefore T do not know 
Iiow many other people know .shout it. The Age of Consent Law is known 
only when an isolated ease conies to (he court through malice and not with a 
de.sire to bring the culprit to court. 

Q. Can we not infer, as you have yourself saiil, that there arc so very 
rare cases of coliahitation before 12, that is to say, due to the provision ol 
haw that cohahitaliiin before 12 was a crime? 

.•1. I do not consider coliahitation before 12 is common. When a man of 
30 marric.s a girl of 10 or 12 ho would not wail hut police lias not been able 
to find such people. 

Q. Certainly, there must he very few if they are not traceable? 

.-1. That I do not know. If such cases come to light they come to light 
through personal malice or .some grudge of an enemy but not with a desire to 
bring culprits to justice or sliow to Government that their law has boon 
violated. 

(). Personally your ojiinion is that tho penal provision of the law fixing 
tho age of consuniiiial'fon has been a dead letter? 

.1. It must ho so long ns widowers of SO or 35 can find girls of 8, 10 or 11 
as their wives. 

<p. AVhnt other measure would you siigge.st to avoid this calamity of men 
of 30 or 35 marrying such young girls? \\’oiiId you like a legislation prohi- 
biting all men above 30 from marrying? 

.4. Difficulties arc occurring every day; you cannot find out whether a 
girl i.s 13 or 13J. At present widowers do not find girls of 25 to marrj*. If 
tliey can find girls of 20 or 25 and if there were no censure attached to it 
people would marry such girls. 

Q. Yon admit that there is a tendency nnioiig tho educated classes to 
marrj- at an advanced age and it is ns a result of public opinion among the 
educated people. What measure would you adopt to create public opinion 
among tho nncdticatcd classes? 

A. I would educate them. 

Would_ you allow girls of tender ages to he ravished or to undergo 
troubles of girl motherhood, to have consumption and die for a century more 
before public opinion is created? Don’t you consider this grievance as a 
serious offence? Would you not propose any prompt remedy? 

A. T think this thing will only improve by more understanding among 
the people than by any amount of laws. 

Q. How long will it take? 

A. I do not know hut certainly it has improved during the last 30 years. 
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Q. It will take anoUior 30 yoiirfll' < . . 

A. Y()h. 

(j). Jk tills your o]>inion iilioiit ciisos of injury to (^irls'or iilioiit nil orimos' 
for instnneo thefts or rohhory tlmt these eriines should no when puhlic opinion 
is croatod? 

A, I do not think it is a fair annlopy. 

Q. Do you want to penalise dacoity? 

A. Certainly, 

Q. Don't you consider that such n erinio on a nirl of tender ape is more 
heinous than dacoity or rohhery? If such a law wore made, do you think 
people will come forward? 

A. Tn 0 cases out of 10 you will find that a case has been hroupht to light 
throuph personal malice. 

Q. Sujiposinp a )>roliminary enquiry is made hy a magistrate before a case 
is actually lodged? 

/I. 1 do not make any differoneo hetwoon jiolice and magistrate. 1 would 
prefer a preliminary enquiry hy a caste iianehayat. 

Q. Do you want those iiowors to hi' given to heads of panchayatsP 

A. No, there is the danger that they will become autocrats. 

Q. Hut they have been doing it in the past years? 

A. 1 say it is desirable but these are the didicultics. ]f anything must bo 
done 1 would certainly prefer a pnnehayat of the community itself to which 
a girl or a boy belongs. 

Q. They may be invested with the power to punish thorn? 

A. 'I’hey may ho invested with the power to enquire and if after that thoy 
have any grievance thoy have tho courts of law open. 

Q. If a oaso has boon detected by a pnnehayat what punishniont would 
you projioso? 

A . 1 would give warning. ■ 

Q. "Who would administer that warning? 

A. Tt cannot bo administered; it will create public ojiinion. Tt should bo 
published in the ])apors. 

C,>. What is tho reason that yon want to make a differoneo between cases 
of marital offences and oxtra-maritnl offences ? 

A. In marital ofl'ojicos tho psychology is different. Tho man has been 
accustomed to it from the beginning of liunian existence. liven if you consi- 
der' tho condition of tho animal world the nialo has always- tried to ovoi'powor 
the female and this instinct persists in man with all the civilisation. 

Q. You Avnnt to jrorpotuate this animal spirit?’ 

A. With civilisation it will bo less and loss. When a man had inherited a 
tradition it is very didicrrlt for it to got rid of that idea. In OKtra-marital 
cases the offence is against society and it should be heavily |»unished.' 

(?. You do not take tho injury to the girl into consideration? 

A. ] keenly feel it but its remedy is jn-opor undor.standing between tho 
two soxes. h’or example, among tho well-to-do classes you do not find one- 
tenth of t'.rimcs that you would find in the lower classes. You do not find 
cases of divoi-co among tho erdtured people whereas divoi-co may bo oxtromely 
common amongst tho poor classes. 

Q. Would you like divorce to he made legal? 

A. On that matter I am itnable to give an opinion but there must bo some 
case where the woman has a right to obtain divorce and this ((uestion will 
lmv(? to be considered, I do not absolutely deny that the pi'csent marringo 
conditions in India are not ideal but there are marry in favmtr of thoso 
cenditions and very few against it. If divorce were easily (rbtainable a seotiorr 
would wish it by more strained feelings and it would bring ott more trouble. 



Q. 1<- tlu'U' nny sin-ial n'form ■•ooit’tyF 

.1. Thorc nri' ‘oci.'il roforniors in I’oonn. AYc- nro a very s-ninll coimininily 
!u' 1-4> iuitl «<• iiV(‘ all .vrK'ial icfornicrs in tlio rinlit f-onso of (lie work niitl wo arc 
not '■iK'ial rofnnnoi.'- in tlio wront: fon'-o. Soino 20 yonrs apo tlic nvornpc 
'^ot’ial ri'roiini'rs iiirtmo was liko tins; lliat i.'oinlition <1o<'s not exist now in 
Alum (lal'atl. 

May 1 know at what asto in yonr onniiminity coii'ninniaf ion ponorally 

t.'kf"- 

.1. ^loi-t laiys at pro’-iMit do not marry liofori" Uioy are 25. llioroforc llio 
cirl= do not nmrry ki-fon' 10 or 17 and lonsmmnation Inkos idare iniinodiatoly 
nftor tliat. 

Q. Ar<>. tlioro nny nni>dnc-at4'd dn'-'-ps in yonr coinnninity ? 

.1, Yi "', lint not liorf'. 

9- May 1 know if any stoiis have keen takin to educate them to create 
tlii-- ojiinion anionp tin' nnodneatod 

/I, It is tlic c-oniuiniii loiidt-n that jnovi'nts lioys from marryinp early. 

9 . Yon think no othor nnu-apanda is ni-odcd. Iv-onomic conditions will 
thcnicolvi’s prove a stionp cheek? 

.1. It is not for the ('conomic conditions Init it is duo to hotter nndcr- 
str.ndin 

9 . M'hat steps h.ave you taken to promote this he.althy atinosphoro in your 
eoinmunity ■ 

.1. 5V>' as a s,ii'i<'ty have <lono nothinp. 

9 . You do not want to have any hpi-lntion and you would not do anythinp 
yntirsidf. Is it so? 

.1. .\s the hoys j;o to schools and eolle(ics conditions wo\ild automatically 
improve and hoys, would l>e nnwillinp to he niarricd early. If we can do 
nnythinp it is to s(.nd the hoys to colte”es. 

9 . fsiipposinp till' averape social reform nu'asurcs fail, what other measures 
would you adoiil? 

.1. 1 would suppest anythinp except law. 

9 . 5Vhnt (itlrnr measures? 

/I. fleneral <‘d>n'ation and propapanda. 

9 . If thi'se measures fail to aehiev.' the nhji’ct ? 

.-1. Then I can suppest nnthiup hotter. 

-Mr. dfifro; 1 understand yon are npainst all laws of marrinpe or consent? 

.•1. 1 am npainst all laws that will jK-nalise a certain section. 

9 . ICviui you are apainst the consent law so far ns I'Xtra-marital eases are 
concerned. 

.4. No, 1 am for it. 

9 . AVhat ape would you fix for it P 

A. A hove 20. 

9 . You would like to have divorce laws, jf possildc? 

A . A'es. 

9 . But they already exist in s-everal communities? 

.4. It is only nmonp the tipper ehtss of Hindus. 

9 . Amonp the lower classes? 

.4. 1 do not know much nhont law. lull T find in jiraotico that amonp some 
of the lower communities in fJujorat- (Kalrn) a woman leaves her htishand 
and marries another. Those are allowed hy custom not only in lower classes 
hut nmonp the upper classes also. 

9 . .\rc you apainst enaetinp nil soein! law.s or are yon only npainst tlio 
onarimont of marri.apo laws hecattsc I understand that you are in favour of 
some sort of divorce law? - >: . ..• 
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A. I am in favour of allowing cerfnin divorces where the circumstances 
demand it. 

Q. Do 3 ’ou want the help of the Jaw or do you rely on public ojiinion? 

A. T think I would take the help of tlio law in certain eases of divorce. 

Q. You arc not against social legislation in .'social matters when it is 
nhsolutcly necessary. 

.‘1. My fear is that Avhon once a law is made it creates difficulties. 

Q. If you once admit that there are evils the host thing is to provide 
for it? 

A. The difficulty is that it is misused. 

Q. This applies to all laws. You admit the evil of early marriage and you 
are really in favour of laic marriages and late consummation hut your appre- 
hoiiBion is that poor people will he victimised and richer people will escape? 

A. Yes, that is my apprehension. 

Q. Can you .suggest any remedies for that? 

d. I aju not anxious. 

(?. Are you afraid of personal innlice? 

.1, Complaints are lodged in courts from purely )K;rsonnl malice and not 
from any Eonso of justice. 

Q. As regards the present laAv there is paucity of case.s and convictions 
and .so at least in this case you cannot .say that personal malice had much 
effect. 

A. I think in most of those cases that have come to court personal malice 
was often the motive for bringing them to the court. 

Q. You say that consummation should not take place before menses have 
appeared. Can you refer us to any authority? 

.4. I think 5Ianu Smriti must be saying that. There is a practice that 
until Gnrbhadhnn ceremony has not been celebrated the hoy and the girl may 
not meet. 

Q. Is it still common? 

A. Yes, only in 50 per cent, of cases, but others do not care. 

Q. Have you any reason to think that people do not like that kind of 
pnblicitj"? 

A. Several people do not want publicity. 

Q,. In most of those cases in which you say the hoy and the girl are both 
above the age of 16 the qiioslion is whether consummation occurs before the 
Garbhadhan ceremony? 

A. After puberty Garbhadhan may or m.T.y not take place but in those 
•oases they encourage to consummate the marriage without the Garbhadhan 
■ceremony where people are cxiltured enough and do not get married before a 
♦ertain age. 

Mr. Bhargava: In para. 6 you say that Garhhadhnn ceremony takes place 
in the presence of all the caste people and it is never a disputed thing. I 
understand there is a feast. 

A. There is a religious ceremony in the morning and in the afternoon 
there is a feast. That is at the bridegroom’s place and the girl is generally 
at the bridegroom’s place. 

Q. Is the girl brought in the presence of the people? 

A. All the people who are there know it. 

Q. In answer to question 7 you speak of biological urge. Am I to under- 
stand that biological urge is to be found in unmarried people and animals 
■also ? 

A. No, it is in every human being. 

Q. Do you not make any difference between unmarried and married 
people P 
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A. No. ^Inn lins learnt to curb bis biological feelings but tbe urge is 
there. 

Q. Up to a certain age females in many animals do not allow males to 
cohabit. You say then that there is possibly a desire to be a good wife which 
is responsible for allowing the male to have intercourse and this thing is 
wanting in animals. 

fl. Yes, understanding is wanting in animals. 

Q. So among animals there is a natural instinct which is not transgressed 
by the male and in the case of man it is transgressed? 

A. Yes. 

Q. So far ns biological urge is concerned you are in favour of curbing 
that urge? 

A. Yes. 

(?. Are there widow marriages in your community? 

A. Yes, they are tolerated. Public opinion is gradually growing in favour 
of it. 

Q. 20 years ago it was certainly against it and Widow Remarriage Act 
was passed and in your opinion the existence of that provision on the statute 
booh was helpful in pojiularising this system of widow remarriage. Do you 
think so? 

.1. Yes. 

Q. You .say because it was permissive legislation therefore it has helped 
and any permissive legislation may help. Do you think then that sections 
relating to abduction and seduction relating to kidnapping are bad? 

A. Public opinion is against it. 

Q. You say that there is a tendency of the ages to rise. Do you also 
realise that generally people do not like that there may be intercourse between 
a man of 30 or 3-5 and a girt of 10 or 12? 

.A. Public opinion is against it. 

Q. I understand that public opinion has even in India grown to this 
extent that in any case of injuiy whether to male or female people do not 
like child marriages. Is it so? 

A. Yes. 

Q. In your opinion the law should intervene at such a stage when public 
opinion is in favour of such a law. 

A. No, public opinion feels the injustice of it and they are not prepared 
to have legislation for it. 

Q. Have you made a tour round the city and villages to know what the 
public opinion is? 

.-1. 1 do not think it requires to make a tour; even in your own dispensary 
you can learn a lot. . 

Q. In dispensai-y people condemn such an intercourse but do they con- 
demn such legislation also? 

A. Nobody likes s\ich a law, people are against all penal legislation. 

Q. Alay I take it that because you fear that people will be harassed you, do 
not like this legislation ? 

A. Yes. 

Q. Can you tell me the number of cases that have been brought in Ahmeda- 
bad Courts? 

A. I am not a pleader. 

Q. Supposing this power of initiation of complaints is taken away from all 
individuals and is vested in a certain authority, for instance district' ma*»ia- 
trate, will that work? • “ 

A. That authority will be tyrant. 
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Q. Do you not tliiiilc tlinl. mitlioritics iirt- iyrnnth onilor scolion 12! A f 

A. Timi is loo bif; ii <(Ui'slioii for tno fo aiis«-f‘r. 

Q. Can you concoivc of any antliorily or any parson n'lin may not he an 
auloeraft or lyranl to wlioni this powor cun Ijc jiivcn? 

/I. Tlio tondoncy gonorally is fo make all lofcislation subversive to tbe 
will aTul iiiulcrstandinp of tbe people. 

Mr. lUimafVunni Muflnlnirn : Mny 1 .ask if yon are afininst all coer.sive 
legislation by Govornnient and if yon will look upon it as a crime conimitted 
by Govcrnniont? 

.4. When peo])le arc against a particniar thing and that Govormnent passes 
that thing into law. naturally it is a crime. 

(p. You reali.so there are eoersive legislations which have to be passed by 
any civilised government and which have been parsed by Government. 
Would you not like those law.s? 

A. No. 

<?. Are you against an act for compulsory elementary education? 

• A. Yes. 

tj). Y’on would .spread edueation liy ednention alone. 

A. Yes. 

Mr. Kadri : Can yon say the .same thing ahont Sali and infantieido? 

.4. T approve of those legislations. 

Q. Your fear .seem.s to be that through malice false cases will ho brought 
hut you will ho .surprised if 1 told you that there have been eases of real 
injury and tlio criminals would not otherwise have been punished? 

A. Unfortunately 1 have never beard of any snob cases. 

Q. On an average there are six snob eases in a year wliieb come to court? 

A. They are too few to reqtiiro legislation. 

Q. Y'on have considered it from one point of view and I have got another 
point of view. I niysolf tried a ease where there was a Tlrnhtnan of 30 or 35 
who married a girl of 10 or 11 years. The man's mother was against this 
consummation, the neighbours wore all protesting but the girl was being ill- 
treated from day to day. Tho result was she was a complete wreck and 
when she came to tbe court she could not walk. The husband said that I 
have paid Ils. 600 for the girl and I must have the money’s worth. Ho was an 
enlightened Deccani Urabnman and was a police patol and know English. 
Would the law bo suitable for .such ca.ses? 

.4. Such cases must he very few. Tf we legislate for overj' small thing 
there will bo no end. T know one instaiice myself. T w.as myself driving in 
a carriage and a man wa.s driving his car very rashly so mucli so that I was 
almost being killed. I took down his number and reported to tlie police and 
J was dragged to tbe court for that. T bad to waste 3 successive days 
waiting on the judge to find liis time to bear our case and after all he com- 
piomised with the hoy when he said that he was sorry. 

Q. Even in view of the concrete example that I gave you, don’t you think 
legislation would be good? 

A. No. 

Mr. Kanhahja Lai: Y'oii have said that legislation fixing a minimnin age 
for marriage is a ])ractical proposition. Suppose we are unable to fi-x by 
legislation the age of marriage, don’t the interests of humanity require that 
we should do something to protect girl-wives otherwise? 

A. These interests require many more things. 

Q. Exit the others are not so urgent as this. You are probably aware that 
20 per cent, of the infants die within the first year? 

A, They die on account of ignorance and poverty and not on account of 
early motherhood. 
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Would you be surprised if you are told that taking the weight of the 
babies born we find that in Calcutta the weight is 5 lbs. and H ounces and 
in Delhi wo were told it was G lbs. and in European countries 7 lbs. and 
■over so that our babies are much smaller in weight than babies in other 
countries? 

A. It is due to other causes, the chief cause being poverty. 

Q. Is it not duo partly to early maternity? 

.•1. Only 25 per cent. 

(?. If so, is not desirable that we should not allow consummation before an 
ago after which there will be no possibility of injury. 

A. Consummation does not throw any burden but it is the maternity. 

Hut consummation leads to maternity. Is not some protection needed 
in the interests of girls in India? 

A. I have already suggested the growth of public opinion bj' education. 

Q. Would education among the girls secure the object? 

.'1. Their unwillingness to become mothers will do much. 

Q. You recommend compulsory primary education to relieve all these 
conditions. Suppose it is not possible for us to enforce compulsory primary 
education, would you as the next best thing take some other steps to protect 
the girls? 

.I. I would have compulsory i»rimnry education and if that cannot be done 
let it go on ns it is now. 

Supposing wo make the cases non-cognisnble, would that not be a sufR- 
cient safeguard? 

.I. 1 do not know how that will prevent abuse, because the police is not 
the only institution ; other men can do it. 

Q. Suppose we provide a further safeguard that in every case the magi.s- 
tratc should hold a preliminary enquiry before the trial can be proceeded 
with? 

.1. I have no faith in coercive legislation. I think they do much more 
harm than good. 

Q. The law relating to and inf.anticidc too? 

.1. They wore sins. 

Q. Is not the brutal treatment of wife a sin? 

.■1. The idea is changing. 

Q. Would the medical i)rofc.ssion — men and women — be willing to co- 
operate and bring cases of breacbes of tbe law to light? 

A. I do not think the medical men will be willing to act as C. I. D. but 
they will certainly like to work as social reformers. 

Q. Are you aware that in certain cases an obligation is placed on the 
medical men and women to report certain crimes and give information to the 
proper authority? 

A. That is a very unfortunate responsibility and involves trouble. 

Q. If there is a law, would you inform the police? 

A. I will have to, but it will not be a very pleasant duty. 


Written Statement, dated the Srd August 1928, of R, B. GOYIND- 
BHAI H. DESAI, B.A., Lli.B., Naib Dewan, Baroda. 

PreUminary. 

The Baroda State lias its own Penal Code called Tbe Fouzdari Kabaodh 
■(Act 5 of St. 1952) which corresponds with the Indian Penal Code. Sections 
335 and 334 of the Baroda Penal Code correspond with Sections 375 and 
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HTfi of (lio Indinn Ppnnl Code. Tbo Bnrodn !n\v wns (lio Bnrno ai tlmt of 
British Indio till 1025, hut idmiit (his liiiio coinplnints vrcro nuidc hy pcoplf> 
to tho effect that (ho Aro of Consent nllrwed hy law was too low njul (lint 
(IioiirIi (hero were not regular eoinplninfs in Courts owing to family and 
other reasons, (hero were many' eases of violation of (he law in pmetiee 
nii't the result was (hat fetiuile-; anil (heir eiiildren sufffied in (heir jdiysioal 
welfare. 

About (his (into, Seetion 117.5 of the Indian Penal Co<Ie was ninendcd 
and the .\ee of (lonsnnf was rained to M years iij British India. The Barwla 
Govcmniont (hereupon appointed n Committee with n view to ascertain public 
opinion and ninlto proposals for amendments of tho corresponding law in the 
State. 

Itfost of the people of the old and ortho<]ox ideas opposed any ehnnpe in 
(lie existing law, hut tho reformers, whoso mimber is growing from 3'ear 
to j’enr. advocated much liigher age oven than that adopted in British India. 
Her Highness Tho Afahamni Snheb of Bntrsla in her Presidential address 
delivered at the Ali-lndia Women’s Conference held at Poona on the .5th 
.Tnnunry 1927 made many apt remarks, which maj’ bo quoted hero with 
advantage. Her Highness said : — 

*' Tho Ago of Consent sliould be made by inu' a minimum of .sixteen. 
Jfany of the eonslituont conferences liavc done well in placing this que.stion 
in tho forofronl of their deliberations. It is also now known that Sir Harisingli 
Gour, to whom the women o( India owe a groat debt of gratitude for liis 
very valuable services, is going to bring tlio question of raising the .Age of 
Consent inside and outside marriage to sixteen, in the next assembly. We 
have not merely to pass a ro.solution giving our wbolcbcnrtod .sui>port to 
tho proposed resolution of Sir TTarisingh, but wo have to organise a regular 
campaign of propaganda throughout the country in favour of the resolution 
with a view to getting it acceptcfl both by tho Assembly and the Government 
of India. J cannot urge you too strongly to advocate this by overj- means 
in your power, by persuading individuals, by holding public meetings in the 
Provinces from which you have come, by tlio formation of societies pledged 
to the cause of this and other allied reforms, and by urging yonr representa- 
tives in tho Councils to take, all necessary steps in this matter, to bring 
such n law into being with proper safegnards to see that it is enforced. On 
tho reform ir ' ~ will, I believe, rest the success or other- 
wise of our ' ■ . ' ' ■ ■ and it is therefore that T recommend 

the Conferenc ■ ■ ' question in its deliberations." 

A public meeting of Indies of the Bomba_y Presidency wns also held on 
the llth February 1927 under tho Presidentship of Lady Tata. That 
meeting also passed a resolution strongly urging tho Government to raise 
the Age of Consent of girls to 10 years and giving wholehearted support to 
the bill in question. Similar meetings were held in other parts of the State, 
and also in the neighbouring British territory. 

A public meeting of ladies of Baroda wns also held on the 14th of Fehruary 
1927 with iShrimnnt Kamnlndevi Enje fDaughter-in-hav,' of IT. H. The Maharaja 
Snheb of Baroda) in the e.hair, where resolutions were adopted strongly re- 
cominending sixteen years ns the Age of Consent. 

Ahmedabad ladies, under the presidentship of Mrs. Snrindevi Ambnlal also 
passed a resolution to linve the Age of Consent fixed at sixteen years. 

All these showed that the intelligent; public opinion wns unanimous in 
suggesting that the Age of Consent fixed by law w'ns rather low and required 
to be raised. ' • 

The Barodn Committee after taking evidence throughout the State and 
giving consideration to the resolhtiohs sent to them, were of opinion that 
eighteen years, being the age of majority in law, would he the proper age 
when, a girl needs .no protection of law against her own consent.. They 
'.therefore proposed that the Age of Consent for those outside marriage should 
he eighteen j'ears, hut inside marriage it should he sixteen. The Baroda 
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Ooremmont nftcr giving full consideration to the Committee’s recommenda- 
tions have fixed the Ago of Consent to be fourteen j'ears inside marriage 
and eighteen outside marriage. 

With these preliminary remarhs, I non' proceed to reply to the Com- 
mittee's questionnaire. 

1. Yes. there was dissatisfaction in the Bavoda State and T believe there 
is still in the adjoining British Zillas of Gujarat. No complaints are made 
to Courts even when the existing law is violated by husbands. Even in the 
l asc of outsiders, coinnlaiuts aiv made only wiien lliere is a flagrant- viola- 
tion (c.p.. rape on girls below ten). But still the feeling is there that it 
would be better if the age limit fixed by law is raised so that it may operate 
as a cheek and do some good. 

2. (1) None. 

(2) 14 is too low an age for giving consent for sexual connection outside 
Tnaniage. Tlte sense of giving consent with full knowledge of its conse- 
quences is not develo]ied at this age. There is a vast difference in tlie giving 

of consent to a husband and to an outsider; and if the age in the case of 
husband is 14, it should he at least IG in the case of an outsider, if not 18 
as has been fixed in Baroda. 

3. No definite opinion can he given, ns people arc always reluctant to 

lodge cotn]ilaints in such matters. ^loreover ns the law has only been recently 

amended, it is too premature f-o gauge its effect, in preventing or reducing 

eases of rape outside the marital state. 

4. Here also it is too early to ex 7 >oci any tangible results, but it can 

ho safely said that raising the Ago of Consent within the marital state to 
13 years' in British India, and 14 years in Baroda, has brought about a 

tendency to iiosttioue marriage of oirB and 'u the c-ase of niamed girls post- 

poning sending them to their husbands, as far ns possible. 

~). (a) Fourteen. 

(b) But this age differs in different castes and classes of society. It is 

rather earlier in the Iiigher castes and Inter in the lower castes ns a general 

rule, lluch depends however upon education and surroundings. 

G, Cohabit.ntion before puberty is not common ; though girls are married 
l>efore puberty, they are sent to their husbands after puberty. Such cases 
do not come to Court. 

7. There is no religious injunction for consummation of marriage before 
puberty. There is a religious belief that marriage should be performed before 
puberty but there is none about consummation. 

8. ‘ Garhhadhan ’ ceremony which is called ‘ Siraant,’ is performed five 
or six months after conception. There is no ceremonj* among Gujaratis 
anterior to the consummation of marriage on attaining puberty. Among 
Pecennies, some ceremony is performed on the first appearance of the men- 
strual flow. 

0. Attainment of puberty is not a sufficient indication of physical maturity 
to signify consummation of marriage. Signs of puberty may appear at 12 
or even at II, but the physical developnient is not enough to justify con- 
summation tilt the ago of 14 to 16. If consummation takes place before 14, 
there is every likelihood of injury being caused to the girls’ health and to 
that of tbeir progeny. 

10. Not before IS, and that is why the Baroda Government have fixed 
IS ns Age of Consent for outside marital state. 

H. -4s a uon-medical man, I can only sneak from what I have seen 
Toinid about me. I have noticed injury to the health of women and their 
progeny due to early consummation of marriage and at the same time, I have 
•seen healthy women and healthy children, where there was no early coa- 
eummation. 

12. Yes. 
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3.1. J'k-nsc Kf'c ri'ply to cjiif'.'.liojj No. 3 nnf] rny prclii/ii/jnry romftr3:p. 

3.]. No. ' 

1.3. No. rionoriilly from the nj'pcnrnKco of ft fjirl, nml copiop of roconls 
of ropislrution of birflif:, Fcliool-ropiRtcre, lioroncopon . etc., nfjo cnn bo apccr- 
tftincd; incilienl oxftiiiinntioji would jtot l/c neeerpnry in nil ca"e". .Impk 
ovidoiii'U would be iivuilnblo to prove tbe iiqe in riiPO of dispute from ofbcr 
HOurces, indicnted nbnvc. 

10. yes, becntiRc if. is en«ier to cuckp the p.^je of n plrl nl Id flinn nl 32 
from peiiornl n]ipptirnn<:e. 

17. Yes, tbe )umis3iment for extra-miirilid f>fTencf« M'ould bo ns it is nov;; 
find for ninrifnl offeneos, the lower pnnislmient jirovitled in Section .170 of 
the Indian Pennl Ode. 

3.1. Yes, mnritn! offences need not be committed to ilie sessions. They 
mny be tried by n I’irst Closs Mn^’istmte with closed doors niid may 3>o 
committed to sessions when lie tiiinks thnt more jmnislnnent than lio could 
nwnrd is necessary. 

10. There have been no cases of collusion, extortion or improper prceo- 
entions to require nny snfo"Uftrds. 

20. No. The Afte of Consent for Imsbnnds nnd tbe irtinimum npc of 
marriaue tor cirK slionld lie the mmi.-. it is on this prineip! ihnt in Bnroda 
we liavo fixed the ape of 11 for maritnl consummation; and have in view 
the raising of tbe minimum marriageable age of girls from 12 to l-f. With 
tills object in view a bill bns been pnblisbetl and suggestions have been 
invited. 

21. T would rely on bofb. Jfere provision in the Penal Code is not sufE- 
cient to sesuire ibo object in view. Progress of social reform by mean.s of 
education nnd propaganda is very necess.arj’. 


Oral BYidenca of Rao Bahadur GOYINDBHAI H. DESAI, Naib 

Dev/an, Baroda. 

{/Ihnicdafmd, Inth Octohrr ]92S.) 

Chairman; For how many yearn you have been tbe Naib Dea’an of 
Baroda? 

A. -I years. 

Q. You tvill be aide to tell us about tbe execution t>f tbe Intv in tbe Baroda 
State? 

A. Yes. 

Q. ITow many cases do yon get, say in c year under this act? 

.4. I have enquired from Courts about tbe number of cases within tbe 
marital state and have been told that nu oases have ever come to Courts. 
In sueb cases tbe complainants being the parents no cases are repone-l. 

Q. Eten when tbe age wa.s 13 and 1-1 there were no cases reported. 

A. No. 

(?. But tbe fear inspired by law and the educative value must be doing 
some good. Some cases must have been prevented. 

.1. Yes. 

Q. Have you reason to believe that there mny have been cases below 13? 

.4. There must have been. The number is decreasing. In our State the 
Age of Consent corresponds to the age of marriage. Child marriages are now 
disappearing amongst the higher classes. Lower castes try to imitate the 
higher castes. 50 year.s ago the higher classes had a large ntnount of child 
marriages and the lower classes began to copy. So this custom is still very 
much prevalent amongst the lower classes. Everywhere the lower classes 



nrc imittttint; !hc liiclier flii'Ct'?. In tlie pnino wny araong the louver classes 
there v-a-; the cu-itom of ivhlorv rcinnrriage but os the higher classes did not 
have it they also gate up this custom. 

Q. This mnrriace la'"' has hcou in Barodn for how many years? 

.1. It came into force in 1901. 

<?. Tno punisiiment iia*; all along been tine. 

.1. Yi'-;. It v.a'j 100 rupees hoforo, now it is 200. From the nnaljrais 

driven on pa^o 70 of the report of the committee for exammvng the question 

u! Trevt ntiui: Karlv Marriages in the lOmrla State you find that 1,091 were 
in favour of fine and only hOO were in favour of imprisonment. 

(,>. Besides the p.ayment of a fine whieh is really added to marriage 

expenditure is there really not any deterrent efTect of this law? 

.1. I thinh it has that efieot. Peopie will say that so and so has been 
ptlnisbod : and this ba.s .some odneativc value. Bcside.s the fine amounting 
to ’lOil rupees be luas to suffer in other wavs also. He has to engage a 
plendi r, has to pay court fees and ccrlahi other incidental expenses. There 
r.:t' S', me wiio lonh upon this as an additional expenditure of niarringe and 
sotne menrd it as a present to Government. Early marriage has decreased 
and I dare snv that crnduallv it will go on decreasing. 

Q. NVouhi yon put that rather to education and propaganda and things of 
that kind? 

.!. F.ducation also. .\!1 things combined i.ave hmught about this effect. 

0. You think the law has had some effei't. 

A. Yes. 

<?. Pev->pie who arc against it realise that it i.s doing some good. 

A. Yfs. In OUT Legisli'.rive .Sssembiy some of the elected members }>to- 
poced nti increase in the age. hut wo said let if he reserved for a later sesrion. 

(,1. In answer to question No. I you have said no complaints are made 
to t'otirts even witen the oxistitig law is violated by husbands. Why is it? 

.1. That is my inipre=«io>i. It is because they think that it is not in 
the interests of the girl. The girl 'vill he ruined. In that they do not 
resent it Imt think that this law serves no good ptirpose. 

Q. In answer to question No. 20 you have said, it is on this principle 
that in Barcsla we have fixed (he ago of 14 for marital consummation; and 
have iti view the raising of the minimum marriageable age of girls from 12 
to 14. Has this since been done? 

A, Ifabaraiali's sanction is awaited. 14 and 18 are recommended. It is 
likely to be sanctioned. 

.Vr. Kanhafiia 1.0?: .\to you also conversant with the conditions in British 
India? 

.1. Yes. I belong to British Indian territoTv. 

Q. Which part of British ferritory? 

.•1. I belong to Nadind. Ono of our difficulties in regard to these social 
laws has been that ubile there i.s no such law in British India the Baroda 
State hn= one. They say they have been handicapped because if the marriage- 
nbio age is raised in fbe State and not in British India the chances of their 
getting suitable matches diminish. The bridegroom may he punished even 
though the marriage may be celebrated at the bride's place. 

Q. But does your law not provide that if a man commits a (rime outside 
the State he will bo pumshed when ho returns to the State? 

A. That becomes very tedious. 

Q. May I know what is the usual age for marriage in Britsih India? 

.4. Here also it is incrc.a.sing. Among the higher castes it is from 14 to 
20. But in a sniall section of the lower classes where Natrns are allowed, it 
is reckless. It is anything between 5 and 12. 
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Q. Wlio'.n _vf)vi niiioni; tlir Imvpr r!r>s<;c=? 

.1. ]u>]i=i. niiniicliie^ anil Mn/'ii!nr-<5. 

Q. Is there a systoni of mass marrirtpos tnlnii" jvlneo onee in 12 jrars? 

-•1. Atniiiig the Kiulirn Jinnhif of niijnrot (hja onstosn of perhxlirnl mass 
marrinnes prevails. Their rhlef Oothless Uiiiiu is Io<-a!e<l at I'njha in the 
Ksuli Pistriet, and the inhnhifnnts of that plnre are siipprisril to he ihrir 
lenders. rori(;<lienlly iisualiy. after a periorl of 10 years, they fix a inarrinpn 
reason and the nhole eonnmmity has to inorry it« children during that pcrt.-vl. 
^snturnlly many eliild manringes tnhe place under this arrangement. Even 
girls in the womb of tbs' mother have sometimes been mtnried rsnder this 
arrangetnent. They say if the expected child fnms out- to he n girl she shall 
he married to such and sneh hoy. In many crnntimnlties in flnjarat there 
have spread what are eallM EI.tiis, This arrangement limits the power of 
velooting a g^val match and so indirectly siimnlates child marriages. 

Q. Ts that practice now <lying out? 

.•I. It has almost died ont. People have revolted against that ci:stom. 
F,knj$ have also been discarded. 

Q. Now do Ore marriages fake place in the nsnal course nithont ar.y 
particular year being fixed? 

A. Yes.' 

Q. T would like to know what would you recominemi for I’.ritish India a? 
the age for marriage of girls? 

.-1. 14, hecmise we have taken into consideration not only the conditions 
in the State hut have also considered the conditions in Rritisli India. Eater 
■on it may ho inere.''.scd. I don't say it is ideal, lint having regard to the 
fact that there is none, I recommend 14. 

<?. AAlint ago would yon recotnmend for cotisnir.ination? 

.1. 1 would recommend the same what my State has adopted. I should 
like to go further it I could. This is a law of morals. 

Q. AVhat pericHl should elapse ordinarily after the commencement of 
menses when consummation should be permitted? 

.1. 1 think '2 years, hut I am not a moslical man. Consummation is 
•usually postponed and the girl is sent to the luishand's h.onse onK' when 
site is of ripe age. 

Q. It is the Oo.ina ceremony which postpones the eonsummation of 
marriage? 

A. Yes. 

■ O. May I take it that the age of consummrdion here is gc-n’rally 16 years. 

.4. It is from 10 to 16 when the girl is sent by the ceremony of Annu. 

Q. AYhat is generally the age of xutberty? 

.4. 14 or 15 ye.ars. 

Q. If you rc'-ommend that a period of 2 years should elapse after puberty 
before consummation may take place may I take it that you atould fix the 
age of consummation at 16 or 17? 

,1. I’c'.''' •’ d.’y 1 am ' f tliat ojunion hut for law-making pnirposes I would 
have 14. The law should not go in advance of society^ It should follow 
ecciety. Let society always give the lead. 

0, AVe have been told that a girl is not fit for child birth till she is 16 
years of age and if consummation is allowed at the age of 14 serious conse- 
quences might result both to the girl and her progeny. 

.4. They will. I agree that if there is a child her own development will 
be arrested. 

Q. In that esse would it be an adeouate protection to the girl if we fix 
fte age at 14? 



A. If you wont to rcnch on idool comlitioii and if you tiunk tliafc that is- 
procticnblo you can fix a liiglior au'C. I should go forward but it- should be 
done after some tinio. 

Q. You probably roali-^e that froiiuent revisions of a legislation of this 
clmraeter is also hannful inasmuch as it revives the controversy each tiirie 
and gives rise to fresli agitation. 

.d. It is tnie, but people are trained up in that direction and every time 
it becomes a sort of education to them. 

Q. Tlie complaint is that both in British India and elsowhere the law 
is inoperative. Can you suggest any method of making the law effective? 

/I. I find that the higher castes are awakened to their sense of duty. 
They have passed rides and regulations l>y which some of the old rules ore 
being modified. They are holding caste conferences. The law is being made 
eflectivo. 

Q. Would you moke the offence cognizable or non-cognizable? 

,1. Xon-vgnizi'l'l.'. 

Q. To whom would you give the power to malce a complaint? 

.-1. Girl, or her parents or guardian and not to outsiders. 

Q. Would you give the authority to moke complaints to social reform 
t'l gamzaticns t!'a' ma\ be cNi-ting in tin* <*ountir? 

.1. I don't think they will he aide to do any elTeetive work. Their sympo- 
thies will ho toward-* the husbands. 

Q. Wo have now got women ’.s organizations growing up in the country 
in different places. Would you give that authority to women organizations? 

A. As a trial wo may give. 

Q. Would you give that authority to communal panchaynts also? 

.'1. I^ot in Gujrat. I find there are always dissensions and factions. They 
are trying to cut each others' throats. They have a greed tor power. Every 
panchaynt trios to boeotno the boss. 

Q. AVouId you constitute vigilauce societies to take up this work? They 
may be created as sub-comtnittees of the municipal and district boards or as 
independent organizations. 

.1. They arc dfsiraldc if nc can iTcate them. They will be helpful in 
bringing eases to light. 

Q. Would you make them voluntary or would you give authority to the 
executive to nominate tlicm? 

.1. Tlicy should bo voluntary. 

Q. Ill some State-* a law ha-* been pas-^ed that no marriage should be 
performed unless pioviou.s permission lias been taken from a prescribed 
autborily? Would you like to have such a law? 

A. That is a small State. Liindi. I do not approve of such a law. In 
Gujrat there are circles or El:ra>t. Peojde are prohibited by their caste regu- 
lations from marrying beyond tlioso circles. Those who brook the custom 
are heavily fined. Tliis ring is made according to areas. So many villages 
in this ring and so many villages in that ring. 

Q. Would you recommend that after the marriage a report should be 
made to some proscribed authority who should maintain n register of 
marriages, giving tlie age.s of tlio parties and their parentage? 

A. Tliat we have got in Baroda. The Child Jlan-iage Prevention Act 
itself directs that every marriage shall be registered. The village patel does 
that, and it he finds that there is a breach of the law he sends a copy to tlin 
Magistrate and the man can be punished. 

Q. Do you think that system has been helpful in bringing cases to light? 

A. I think so. In the case of infringement the Patel sends an extract 
from the reg'ister to the Magistrate who then takes action. 



Q. In your liv.v nmrriu;;*’ you ;!;<■ I'ur.ui!- ni liu- tr.in’^r 

^;iri Us Ill !lu' I's ..{ t> - |v;i->'!i o' >h.- A,s’ I.'iW 

vvoiilrl ynu n'rottiniMKl tlmt fho r.f tnu {>0 simii.'irly }>uzJi•;^.lsl 

(w 

/I. lujt- li'jw urt' tiioy tilo-ttojs'.* Sciiiliiio tito trir! is im’ n:'. f-Zl'T'-ff' it-’f'!?. 
Unless II eleiir eu-i- of iilieiiiun’ j.. ou, 1 uou’; j.i.iii.Ji tStiun iuul rii'i'Kias 

tnit of <i elt'iir i'!isi; of (ihetiiieiil i: very liiiiii'ul;. 

Q. H has broil !niu’i;e-;{/.(l that in ooler to e.ii;-. eoiitidenre mid expi'dito 
the ifltd, niarUa! eases iui”!u he tri.ai by a iiiutriiuo.uial ('.e.sr', emisistin!; 
of u Mneistnito and two iioii-o'lieials. 

,1. It lun.y* ho tried, hut 1 thiiil. ail over tlu^ t'ouiurv thov udil tiot work. 

Mr. Kodn: On ]'iieo 72 of the Heimr! 1 find ihni’ there h.avc been no 
Mohmnincdnns eonvieteil. May T take it that no eases have takc.n piaco 
nmoiie ?doh(unuioda«s? 

/I. They may have eseajied proseciith'n. The more influential a man is tha 
ftronfor are the ehnneos of escape. In fact it lias been sucqc.sted tlint the 
higher clnsse.s should he piiiiistied more sovorclys These may have been 
iiiciuded among the mi'-i'ellniieous. Among the Mohammedans there are few 
onse.s. 

Q. One of the suggestions made by the eommiitee was that the assessors 
should be di.spensod with. 

A. That recommendation has not been neceptOil. It is true that they 
side with some jiarty, but the Magistrate has the power of sotting r-sid's 
their verdict. 9.7 per cent, prosecutions have been successful. They have 
not succeeded iu deluding us. 

Q. Some peojde object to legislation on the ground that the law was 
only changed in lOgu mui irc'i|uem revisions ure had. What do von think? 

d. T think after I! years 1 should like to raise the ago to IG. I would 
disregard such opinion. I think the society is being gradually prepared. 
Xilrent progress has been made, and the momentutn once received will go 
mi increasing. 




(J. Will tliiMc 1)0 no n--oiumont? 

.1. Sonic rocpniinciil tli(*ro will lio, hut it sliould bo disoardod. 

Mr. InidiT vonr law yon Inivo n power of exemption? 

in specific cases. Is it n fact that ^oxoiiiption is rarely given? 

.1. Yes. Tlie exemption is only given when tbere are economic reaaonsi 
and Mben tbo circumstances are such that, if they are not allowed at anl 
■»arly age fbe.ir clnmce of marrying will disappear for ever. If tbo parent? 
are too old and want to s('<‘ the child settled in life before their death,! 
>11 such cases nKo I'xemption is granted. Not more than a dozen or half] 
a dozen cases of exemption oi-cnr even- year. Exeni]>tions are decroa.sing. ' 

Q. What is the marriageable age that lias been accepted by tbe State? 

.1. The roinmittce recommended If) as the .Ige of Consent and 1-1 ns the 
age of marriage. 1-1 has been accepted for both. 

Q. (In pagi‘ If' of tbe n-port W(> find that out of those who were consulted 
I t'.' peisiiiis ivore ill favour of fixing the Ago of Consent at I.l and .'It'l were 
for fixing it at 1(1. May we tnhe it that public opinion was fairly equally 
listrihnted lielweon 1.1 and Ifi? 

.1. Yes. 1'1 has been aecejited. 

Q. Yon referi-ed to the community calbal the Znlawndi Kanhis, in whosaa 
:-aso cxeniiition from the opcraiion of this act has been granted for three 1 
sears. Wlint is their ditTiciiUy? ' 

.•1. These pimple have recently migrated from other States becaii.so they 
believe tbe Karoda (iovemment to be more atnblo. They say that all those 
who reside in Harodn tewritorios are blood mlntion.s and they cannot there- 
fore intermarry. Tluw have to select brides from Zalwad. Tliei' say if the 
age is raised in llaroila only that will ho a hardship to them. The field 
for sclei'tioii will he limited and they may remain unmarried throughout their 
life. Tli(iy have been thcrefori' exempted’ from the O])ernfion of this Act for a 

liPriod it tioi-' yi'ii'.. Siimbifl'. s i,.- •■\cii,i ii. acre crciited to the Kndwfl 
liahis of Ciijrnt under the Infant Marriage Act. But a sjiccinl law was 
made under which they eould not give more than a fixeil sum of dowry and 
they cnidd only give a fixed number of feasts to the marriage party." The, 
evils were thus miuimiseil. 

Q. There is another ciimmnnity in which mass inarringos take place. 
’\s a matter of fact, about fi or (i years ago yon gavo special exemptions to 
this comtmmily to have marriages at the ago of six and eight. 

.1. That eoncession has now been done away with. 

Q. Have you got birth registers? 

d. Yes. 

Q. Is this system of birth registration working satisfactorily? 

.1. This is made very easy. The village pntel kce])s the register. 

Q. Is there an obligation on the parents to report the birth? 

A. Yes. 

Q. Is there any jienaltv ])nividcd for failure to report? 

A. fine of some 10 rupees. 

Q. Have you found that the fine is frequently levied? 

■1. Very rarely. 

Q. Have yon got any register with reference to the Compulsory Education 
\ct in wdiich the age. etc., is given? 

.'1. A’es. If the report iiplo the age of 7 is not made the pntel has got, 
*hc jiower of fining one rupee. The ivmrringo regi.ster and this register can 
be compared and in case of difToreneo the extracts are sent to the Magistrate, 
who then fakes action. If thoro is any dispute these registers can ho com- 
pared. One of the recommendations of the Committee was that it must 
bo eom|)iilsorv for them wdio register marriages to keep an additional column 
in the statement wdiieh they prepare showdlig the age which' is' ‘ entered 
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in the registers kept under the Compulsorj' Education Act, and this has 
been accepted. 

Q. Do you think that this mnrringo legislation is fairly well-knoM'n 
throughout the State ? 

rl. Yes. There is no village from which there has been no complaint. 

Q. This Committee also recommended that propaganda work should be 
tmdei taken with the help of preachers, cinema films, and school lessons and 
rewards may be given in proper cases. Is that with reference to the age 
of marriage or the Age of Consent? 

A. I think it refers to the first. This is in connection with the Devasthan 
Funds. Four preachers are maintained for the whole State. They go about 
and give lectures. They start Katlia and incidentally speak about sociol 
problems. They have got all those iaplan and other music instruments. 
They are paid from the Devasthan funds. Besides, the fine that we get under 
this Act and the Compulsory Education Act is spent for such public pur- 
poses. r> per cent, is given to the Patels for collection, 35 per cent, is used 
for scholarships to baclrward classes and 60 per cent, is spent in building 
village school buildings. This is how the fine under the Compulsory Educa- 
tion Act is spent. The fine under the Marriage legislation is used for en- 
couraging physical culture and for training nurses. 

(?. And the expenses under this Act (ire met by whom? 

A. By the State. In fact there is no extra e.xpenditure^^ incurred. ITo 
extra officer is employed. 

Q. Was there a proposal that the local boards sbould try these cases? 

A. We found that an overwhelming majority was in favour of judicial 
officers tiying these oases. Local Boards even refused to take over primarj' 
education. 

Q. The age for extra-marital cases was recommended to fixed at 18. 

A. Yes. 

i\fr. Bhargava ; In one of your replies to the questionnaire you have said 
there should be legislation and propaganda. Social propaganda I understand 
with regard to the law is absolutely necessary. 

A. Yes. 

Q. You have told us that this work is carried on by Pundits in your 
State. Is there any other method of social propaganda also? 

.'!. Societies have been appointed. There are Yog Mnndalies, school 
masters have been instructed to do some work in this direction. I think 
it is the moral duty of a teacher to do social propaganda work. 

Q. Are these societies paid by Govorument? 

A. Yes. 

Q. Do you mean that in British India also the Government shotild take 
up this work? 

A. Yes. 

Q. Are these people who go about are paid from the General State 
Eeveiuies or from any special funds? 

.4, Wc have got Devasthan funds for this purpose. These fines form a 
nucleus of that fund. 

Q. Under the present circumstances, supposing a law is passed in British 
India, it is evaded by a man going in a territory where there is no law and 
performing the marriage there. Would you therefore lilce that there should 
be one law for the whole of British India? 

A. I think the Indian States won't agree to that. 

Q. You say there is a system of' birth registration in Baroda and then 
there is a system of morriage registration. On whom is the obligation to 
report the marriage? 

A. On the parents of the boy. 
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Q. Suppose a -uTong age is giveE. 

.4. The man ■will be prosecuted. The Patel will compare it with the birth 
register and if he finds that the age is wrongly given he will send an extract 
to the proper authority. 

Q. What exactly then is the use of the marriage register? 

.4. It is useful in finding the ages of the married couple. 

Q. But the real check is the birth register because as you say you com- 
pare the age with the birth register. 

.4. The primary object is to have a register of marriages and the secondary 
object is to find out the age. 

Q. Is there any penalty for not reporting a marriage? 

A. Yes. The Thesildar aan punish the parents of the girl and a fine 
upto Es. 25 is provided for. 

Q. Is the priest liable? 

.4. He is liable hut there have been no cases where he has been punished. 

Q. Has there been any tendency on the part of the people to bring false 
cases? 

.4. Yo. 

Q. May I know then whr- do you restrict the liberty of making complaints 
to the parents and guardians alone? Among Hindus marriage is a sacrament 
and the parents are not over anxious to make the complaint. It is only 
the private persons who can tah.e a dispassionate view of the thing. 

.4. There is no harm if these social reform organizations are given some 
powers to report. 

Q. You want that these associations may be invested with powers of 
reporting and not the power of initiating the proceedings. 

.4. As a tentative measure they may be given powers of reporting. 

Q. I understand that you like that the law should act only as a check 
5vnd not that many cases should be reported. 

A. Yes. 

Q. Would you like that the marriageable age and the age of consumma- 
tion should coincide? 

A. Yes. 

Mr. Mitra : In your Legislative Assembly you have passed a resolution 
that the punishment of the breach of the law of marriage should be imprison- 
ment. 

.4. The majority of the non-officials were in favour of it, but it was not 
-accepted. 

Q. You say in paragraph 3 most of the people of the old and orthodox 
Ideas opposed any change in the existing law. But when the law was passed 
I think there was no agitation amongst the orthodox people. 

.4. Then there was. 

Q. What sort of agitation? 

.4. They stud it was against shastras. Even now some say that the law 
'has been enacted for the purpose of revenue. 

Q. There were some exemptions in your marriage law, I understand 
and it has been recommended that these exemptions should be curtailed. 
Is it so? 

.4. Yes. 

Q. You put the Age of Consent for extra-marital cases at 18 as that is 
the age of majority. 

.4.'” Yes. 

Mauh-i Mphd. Yakub: Can you give us the result of this law of maternity 
■since it came into force? As a result of that is there any decrease in 
xiiortality? 
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A. Tt is too eorly to say but it neoossarily tollows. ^ 

Q. Are these matrimonial laws common to Hindus and Mohammedans? 

A. Yes. • , . 

Q. Have you also got maulvis to preach? 

A. No, it is only a tentative measure to see how people like it. 

Q. 'Which of them is more ciTective — raising the age' of marriage or fixing 
the Age of Consent?, 

A. I think Early Marriage Prevention- Act is more iin)iortant. 

Mrs. Nchr\b: Do man 5 ’ cases of the breach of this law, take place in 
villages? Are they more in villages than in towns? 

A. Both in villages and towns they are about the some in the lower class 
of people. The communities in which remarriage is allowed there arc early 
marriages but other communities are more thoughtful. 

Q. In that case I shoiild think there are many people who go to prison? 

A. There is no question of going to .prison, they are only fined. 

Q. But poor villagers may nob have monej' to pay their fine? 

A. When they have money to spend on marriages they can afford a fine. 
I am not aware of a single case in which a man has gone to jail for his 
inability to pay fine. They call it a tax to the Sarkar. 

Q. Has there been any increase in extra-marital offences after raising the 
age? 

A. It is difficult to say but our belief is that, they must decrease along 
with education. 

Q. But I should think you wouldn’t know anything about them if they 
did not come to Couit? 

A. I think in rape cases people hush up because girls have to be married. 

Q. It was about extra-marital cases I -u'-anted to know whether after rais. 
ing the age to 18 crimes have decreased? 

A. It is only a few months that the law came into existence. 

Dr. Beadon-; Are there a large number of cases in which the age of a girl 
is 14 and that of a man is 30 or 35? 

A. This happens in the case of widowers but it is not a very large 
number. Disparity of age is looked down upon by the society also and 
public opinion is against it. Such cases are brought to light by newspapers 
and people get ashamed of their acts. If we can have such a strong feeling 
against other acts we shall have achieved the object. 

Q. Can you give us any examples of cases -within your knowledge of 
girls of 11 or 12 being married having suffered in any -way? 

A. I have seen many cases. I have seen girls having become wrecks. 
They develop consumption. 

Q. During the last 3 yeai’s how many cases have you seen? 

A. Many cases have come to my personal knowledge but they are decreas- 
ing now. Girls becoming mothers at 13 or 14 are rare. 

Q. 10 years ago used they to be fairly common? 

A. Not fairly common but occasional eases occurred. If girls are man'ied 
at 12 they are not sent to their husbands’ houses for two or three years. 


Written Statement, dated the 9th August 1928, of Mr. MAN&ALDAS 
GIRDHAEDAS PAREKH, Ahmedabad. 

1. There is ordinarily no marked dissatisfaction with the state of the , law 
as to the Age of Consent as' contained in Sections , 375 and 376 of the Penal 
Code. This is due to general illiteracy and conservatism of the people, of. 



jlu- i- v.ir.trv. Ti ■■ . ’!! U ti.m.'v.'r mivunro.! in fnvour of 

jts'itnritv nv.d i* ovidoiitly in fnvour of 

nn iV • tif i!io of' ^ii*' Ano of Oon^cnt ovon to 

.■ il iili- 'Jii' nr.ri! d •-•.'I'l'. I nin ni'o of fiif pnnio opinion, 

‘2. A'- 1 ! nin iis iuvowr of mi>:in;: tlio .‘iCo of Cotisent 

onlx i '.fio ni.-iri’.rd nn<i iny r.'o-;on for wi^ijiin" for mi ndvanco 

■ •; llo' po- .'nl im.v ;; to ttini tli<’ putvitnv <'f tin' nffcnoo of rjipc witfor than 
it S'- O', pr. i t't. If nil iUirit int< ri'.'iiirio tvtth n Mommi iiinh'r pixtcmi outside 
t!;.- lunri;.-.'. vt'.'..- i- the .iihj.-,-; i!;ntt<'r of tlm ofTiuu-o under Section 

rtT.', tl;e fear of oiro-nu.-iiv 'mny r.vlnr.- tin' niiniln'r of e.ase-; of r.npe 

in fat*'. licfo th**', tna*, he fr*- pi**nt, 

e. Toe rriitn'* <‘f et'luet'en, ^-r rap*' nr** ti**!' 1*0 fre-picnt- iii Gujartif, At 
;■> *• ' vti.e title' thrv ti-.t un’.t.ov, n. I mn not aw.are of the cfleet of the 

at: - trhte ti’, . f th.* h.e tu-,*5e it> 102.'., thontdi 1 do heliev.. it must tnako itself 

n titAri.r.hlv felt a- t'*'e kii,e,\ h* 1 of the rhtuup'l lau Pi'miuls. T projiosc 
th-.l i'.'. t O', ih" ntie t; uiiff.t ut Ir.u are puluisliM in the riovemmcnt 
Cit.rette. "hev " hou’d !'*>, ir. th.' iiuvfer of Lv.';- pneniitur so-ial or religious 
*';hie,*t*, h-*' iitthli *-!].' 1 in vurn*!’,** '.'ni'n'ulr.r,,, anu tin' ropies of the pnhh' 

' le e;!,i' t',.;’ ttf'eA 1*.' pi-t.-.i it* inip.-.rtant pla,-e; nt each village and 
t'*”'!;, hut lid t.l - 1 I*, read nut tiiid ••xphiitK'd hv the Tiilatis and other 
tn the pe-'iph'. 

1. 1* i- lil'dleuli t.. '-av I'.nu fr.r th.. mn.'ndnn*nt of 102.' with respect to 
the A-,,*.- of {'. neent v.ith.iu th." tur.ntnl state has been effivtive. I personally 
It ' ttu' tet'h fnr t.fv fiirth.T *’haji*,:i' in the hiu’ e.n this subject, as T helivo 
that there nr*' rtifTtnenl rafetiuards in this matter impos.'d !>y social otisioms. 
li*.i u e.her*’ inarria,'*' ■ take phi*'e at or l»*fon'* 1”* year' in the ease of cirls, 

rokc.hit i.t!/ u I’f hu'tii.nd and "ife fnlhiw*; nft.-r a year or so, when ordinarily 

t!;'*\ a**' in a fairly fit 'tat** fnr c.bahitatioti, Pneial pro;'a^nndn and increas. 
it!/ r-luc;iti<'ti of \< ,y.. and uirh: will in cours*> of time remedy the oxistin;; 
dt'fi'.'*; if any. Interr*'r<*n>'** of Ian in tuatter- of the relations of husband 
at'.ii ''.if.' is ncit tuivisaiii**. 

.'i. In (iujarat tin* oirls attain pnh.rta li**!ueeti K! and 11 yoant. The 
titin* ed iutlierty doe; not inat.'riall*,' ditTer in (iujarat in different castes. 

. otnmunitii's or elns'es. 

ti. (A.hahitation before fiuln'rty i' rather coiniiK'n lunoni; backward elasses 
..u.'ii liharal.as, liliancec'. Va^hri'. Ulii!'. soniv I’ati'lars. r>a])uits. Mahoni- 
nu'daii'*, etc, Tt is connuouor .soon a{t«*r iniherty .amniijr luitidle and ovs*n 
fii,;li *r eiass*-., Anu'ino ].>*., .-a'te', < idiahitutii'ii hehire l.'t vonrs takes place 
to s.,!tl.* ..xt.-llt- 

7. The practice teferre*! to in this (piestion is due to relieious injunction 
i'’i; 1 at.ti urialih* to cit.* the authority, n*. I have not studio<l the point, 
h. The ■■ (iaonn or (iarhliii.lhan " eer.*niony is not performed in (Aujarat. 
ih The nttriinin.'tit of puh*'ny i' a snflirient indication of physical inatn- 
.ritv. hut regard nuctit to he ptvei in special oases to the general condition 
0 ; till' health of the person eoncenie*!, 1. however, prefer that two years 
‘■I'otild 1'*'* alloM'i-d to pass h.,*tweeii attainment, of piibert-y and consummation 
of marrinyi'. Tiiat voiild he to tin* heiielit tif the womiui and her prcigeny. 
The urmiaii's physique uoiihl then have a full scojie for development. 

10. In this couutrv girl's eon.sent to eolmbitation could be said to he 
free and with Imowledec of its i-onseijiicnees, at the age of 1,5 {o lf>. 

]1. I leave this question nnre])Iicd. 

12. It is a commonly aecepteil fact that early consummation and early 
maternity are lurecly re.'P'in--ihle for high maternal and infantile mortality. 
They .';lso lead to inte'kvtua! and phy.sicnl degeneration of the progeny. 
Th-'v are, iiowevcr. not the only causes of aforesaid high mortality. Ignor- 
ance of liygiene and the laws of snnitnlion and the eeonomio povertv have 
a gre.it d( :i! to do wifii the heavy mortalit.v. 

lo. There has been further development of public opinion in the direc- 
tions inenliancd in tiiis question hut 1 do not attribute that, so much to the 
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amendinent of the law made in 1925, as to the progress of education and 
social work. Though the change is remarkable among the higher castes, it 
has permeated to the lower sections also to a very small extent. 

14. The women rather do favour early consummation of the marriage 
of their children, but that is due to the influnce of belief in religious injunc- 
tions. 

15—16. I leave these unreplied. 

17. The marital offences ought to bo separated front extra-rnarital offences. 
In the cases of marital offences the prmishment should be fine or simple 
imprisonment, whereas in the case of the other, it should be fine and simple 
or rigorous imprisonment. In the case of the former, the fine should not 
exceed Es. 1,000 and imprisonment should not be for a term exceeding' six- 
months, whereas in the other case, the maximum fine should be Eupees 
2,000 and the term of imprisonment three years. 

18. Trials of offences within marital state should be as non-edgnisable 
offences only and should be commenced by issuing a summons and not a 
warrant. These offences should be bailable and compoimdable and should 
be tried by the Sessions Court or a District Magistrate. The trial of offences 
without the marital state should be stricter provided such , offences are also 
tried by higher officers like the Sessions Court or the District Magistrate. 

19. I have nothing in particular to suggest on the points raised in this 
question. 

20. I prefer legislation fixing the minimum age of marriage, to legislation 
fixing a higher Age of Consent for marital cases. Personally I am not in 
favour of any legislation concerning either the intercourse by a husband with 
his wife or the age of marriage. I should like these problems to bo governed 
by public opinion. I believe that the general opinion ie in agreement with 
mine. Excepting some ultra zealous social reformers the general public do 
not like legislative interference in tliese matters. 

21. My answer to que.stion 20 shows that I expect the objects of the 
inquiry' to be better served by means of education and social propaganda. 

If the Committee desires to examine me orally, I shall be glad to present 
myself for such examination, provided I am informed about the date and 
place for examination well ahead. 


Oral Evidence of Mr. MANGALDAS GIRDHABDAS PAREKH. 

(Ahvicdahad, loth October JOSS.) 

Chairman ; You are conversant with the text of the law of con.sent 
which is now in operation. Does your comnuinity and other communities 
at Ahmedabnd know it? 

A. People do not know it. 

Q. Have yon any reason to think that in your community or in other 
sister communities in Ahmedabad there is cohabitation below the age of 13? 

A. No. 

Q. Not even among the lower classes? 

.4. It may be; hut in the higher classes widow remarriages are not 
allowed and marriages- arc often celebrated after the age of 13 or 14 
pr 15. 

Q. IVonld you like to have a law fixing the minimum age of marriage? 

.-5. Tliero will bo a lot of liara.s.smont. 

Q. If it is non-cognizablo there will be no trouble. 

A. The age of 14 is not nnrc.nsonnble. 

IVhen does consummation of marriage take place generally in your 
community or in otber communities here? 



233 


•J. Kvcn if ilu'n' nrp c.^rly iiwrrinKPS, conKiiniiimtion <locs not tako 

jil.'ifv' liofon' tin' n;;<< of I'l or l.'i. At tjiat linio even if they Fond tlio 

to tlu'ir Imstinnd'F 1!PU>'PF, tlioy nro noL kept long and go nnd conio 
liAok til! tlioy roncli tlio i>rnp('r ngc. Aftor confinonipnt nlso, they nro 

kojif liy tlioir own pnronts for more tlinn two or tlireo months. Thc'o 

wore nntur.al rc-triotioni-- hy whirh tho hc-ilth of womon wns secured. 

Wir.t is the state of nfTairs nowF 

•i. We do not marry our rhildreti Infore the ago of H or 15 and of 
they .are '■eiit to their hiishands a little ‘.oonor hec.auso they are 
tnairied at an ndv.aneed nj'.e. 

Yon have s.ai<l that- you are gener.ally not in favour of Icgi.slation 
hut if the tiinrringe age is put at 1! .and the oflciicc is inado noii<?ognisablc 
yon wiuiM not hove any ohjeetion. But there are many other causes which 
Ic.ad to Wf.ahen the health of women nnd children. 

.1. There are wor^e r.aU'es than early tnnrringe. 

In your experience have you come ncros.s girl mothon; of 1-i or 15 
h.aving Mifrere<l in hody- 

.1. Mo, 1 have no perTonnl expericnee hut I may say that oven women 
n.artying nt the age of or '..‘’J' have die<1 of eomnimption nnd other 

«li*e.v>.e.s «,n aceotint of ire<jtH'nt pregnaneies nnd cohnhitation soon after 
delivery. 

Q, Hut are early eensummation nnd I'nrl.v motherhood one of tho im- 
j'Ort.ant enures of inf.ant mort.ality? 

.1. M*o one will 1m« against it. If marriages take place at an advanced 
age it will he mete proper. 

(,>. I tinderstand there nro widowers in Gnjernt who mnrr.v young girls 
uho hwirne mothers at I t or l.*i. Do you know of such cases? 

.!. Yes. 

(,•. Do not the yomen nnd tho children snITor in such cases.® 

.1. In some ea'-i's they do, nnd in some cases they do not. If they arc 
not wise etintigh they do snlTor. 

Q. Would you say that the percentage of eaeh is half and half? 

.1. f have not thought over it. Hut I can cite examples of both mother 
and child iK'ing rpiite healthy. 

Q. Do yon knov.- of eases wliorc girls had hahios before ll and 15? 
Wlint was their condition nt the time of maternity? 

.1. .Sniiio were all right ; some have sulTorcd. 

T>r Jirnilon : To what eommunil.v do you belong? 

.1. 1 belong to the Vnishya cominnnit.v. 

<1. What is the avcra);e ago of marriage amojigst girls in your com- 
munity? 

.1. Mow it is 15 and IG. rormerl.v it was 11 to 14. 

Q. How many years since has it been 1.5 nnd IG? 

.1. Since tho last 15 years. 

Q. What is tho eamso of tho rise in tho age? 

.1. Because widows amongst tho eoromunity arc not married, tho mar- 
riago is pcrforniod Into so that there might not he many early widows. 

(p. Ik that tho onl.v reason why tho ago has risen? 

.1. There nro other reasons also. People have come to realise that it 
is no good to have early marriages, and that puberty should be attained 
Ijcforo marriage. 

Q. Why is it so? 
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.'1. From oxpcn'cHrP titcy have loarnt tlint onrly marrinjic )t> an evil. 

What nro the evil off rets of carl.v mnrrinr.e? 

.4. Early marrinpe hjatls to early maternity and early maternity Icafls 
to loss of vitality ami lienltli. 

Q. Is it injtiriotis to the e.ln'hl? 

.4. Not in all eases. 

Q. From the point of view of the child, is it better to have n yoniip 
mother or a mother aped IP or more? 

.4. Oertainiy children will fare heifer with mothers of an advanced ape. 
They will ho tnkinp h<‘tter onro of the children than mothers of 14 or 16. 

Q. Do yon think that children of .adnlt mothers .arc .slronpor than 
children of ymmp mothers? ■ 

,1, It is only natural. Cltildrcn of mothers of an -advanced ape arc 
expecird to he hettcr than children of yotinp mothers. 

.l/r.f. Sr.liru: Yon said that formerly there were resiriclions on account 
of wliich piris wore not seni to their hiishands' lionscs after delivery and very 
soon after marrinpe. tVhy have thos<> resiriclions pone now? 

.1 . Now. hceanse mnrriapes take place at an advanced bec, f.c., abont 
14 or Id, the couple love c.ach other so much tlmt they do not like to 
part from each other. 

Q. Is early cohabitation which you say is common nmonp certain classes 
of recent prowth? 

.1. It is not of recent dovNlopmcui. It has always 1>ccn common. 
lYherovcr rc-miirringc> arc not allowed, people do not marry their children 
early. Imt soon after marrinpe the piris .arc sent to their hushands’ houses. 
Also when tiio husband is married a second time, the girl is sent to him 
earlier than she oupht to ho. 

(1. Yon say that in marital eases the jmnishment should he fine or 
simple imprisonment. What should he the mnximnni line and the duration 
of impri.sonmont? 

.4. I leave it to the good son.se of the Committee. 1 am not particular 
ahont the extent. 

Q. Yon have mentioned cerl.ain safepuards in connection with the proce- 
dure in marital cases. Rut after the pirl is 12 the safeguards exist even in 
the present law. The offence is non-cognisable and bailable. Do you want 
to have these safeguards even below 12? 

.4. Below 12 the law may remain as it is. But when the age is in- 
creased to 14 I want that the procedure .should he such that there may 
not he any fear of harassment. 

Mr. Mifrn; Are yon not for social legislation personally? 

.4. If the majority are in favour of social legislation, I do not mind it. 

<3- Personally would you prefer that at least 2 years should elapse before 
the girl should be permitted to have consummation? 

.4. Yes. 

Q, As regards marital cases we take into consideration the development 
of the body. But as regards extra-marital cases we have got to take 
into consideration the age of discretion or intelligence. Is that not so? In 
those circumstances do yo^i think 16 is fit enough? 

.4.1 liave suggested 18. I said 1 will have no objection. 

Q. A suggestion has been made that in marital cases where the con- 
summation has not been attended with actual physical violence the punish- 
ment may he fine only. Do yon agree? 

.4. I have no knowledge aliout these things and I would therefore leave 
it to the law makers. 



235 


Mr. lilnn tiava : You are in favour of raising the age in estra-inarital 
relations to iS; and you say that the fear of consequences will reduce the 
number of cases. Are you of opinion that if there is a provision in the 
Statute Book it acts as a check? 

.4. Yes. 

Q. Therefore if the marriage age or the age of consent is raised to 
14 or 16 whichever is iiroferrcd by the Legislature do you think it will 
.let as a sort of a chock? 

.1. Yes. 

Q. Even if these laws are not very effective, would you be in favour 
nf legislating so far ns consent or marriage law is concerned, and make the 
•age 16? 

.4. Personally I am against legislation of this kind. I am not for fixing 

16. 

Q. Do you think that Government .should undertake social propaganda 
of some kind: just as they do in the Baroda State? 

.4. If Government takes up the work, there is nothing wiong in it. 

Q. Do you think that it is the Government's duty to some extent? 

.4. Of course they should undertake such propaganda. 

Mr. Mndaliyar: You suggest that in marital cases the offence should be 
made compoundable. Would you suggest this absolutely in every case or 
would you have it in particular classes of cases only? Would you give a 
discretion to the magistrate to permit the compounding or not? 

.4. I have not thought over this matter. 

Q. The difficulty is that the parties being closely related, pressure 
would be Iwought to bear on them to withdraw the case and compound it 
and not allow the boy to go to jail. 

.4. But if we make it non-compoundable it would be ruinous to the 
parties, particularly in cases where the injury has not been serious? 

Mr. Kcdri : ^lay I take it that so far as the conditions in Gujarat are 
concerned, there will be no very serious opposition to legislation? 

A. Generally marriages are not below 14, and in that case the legisla- 
tion would not be opposed. But where marriages t.ake place before that 
age they should be stopped. I do not think there will be much opposition 
because generally marriages do not take place before that age. 


Oral Evidence of Dr. (Miss) B. J. MEDORA, Ahmedabad. 

(.\lime(hdia(l, ICfh Ocioher 192S.) 

Choirmau : How long have you been pr.actising here? 

.4. For nearly 6 years. I was in England for 2 years. I was Assistant 
Surgeon in the Sassoon Hospital, Poona, for two years, T was also some- 
time in the Motlibhai’s Hospital in Bombay. I was in Bangalore in the 
Mission Hospital for 6 months. Since I gr.aduated I have had about 10 
years' exiierience. 

Mr. Bcadon: Where were you qualified? 

.4 . In Bombay. 

Q. How many cases of maternity had you on the average in a day in 
the Motlibhai’s Hospital? 

.4. I was in that Hospital for about 8 months and I remember we had 
about 6 or 7 cases a day. 

Q. Were the majority of cases Hindus or Muhammadans? 

/i. The majority were Hindus, because we had men students attend- 
ing the hospital. 
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<?. ^yhnt cJiis? of i)atien<s hnd von? 

O W bettor class ones too. 

(?. M I.nt Avcrc fi.o apes of Ibe patic.ts on tbo average = 

.'.KO wa^lO 20. The average 

Q. JTnvc you come newss niiy cnso.s heloa- 14 F ^ 

A. I Imve conio across only ono or trvo cases. ‘ 15 Is common. 

consider that a woman having a child 
nt IS o, ”n? ' c ^vho h.?s .a Slid 


.-I. hio; tho girl of lo has no strength. 

r, . 1 **^' ''i?' fi'*'’® "'^'0 R-'‘''0 to children at a 

enih age, there «'as n tear of tho perineum P 

.1. Vos. 


Q. y\ ns it necessary to stitch in overy case in these girls? 

A- ltlo not e.vactly rememher; hut I can sny that there is greater need 
for stitching in the.se oases. 

Q. M liat .about tho children in these' cases? Are they fair sized or ore 
they sninVcr in size? 

.•I. r holicve they .are smaller. I hare not prepared any statistics, and 
therefore I am not iihlo to giro a definite reply. 

Q. Do you have both gynecological and maternity cases? 

.1. Yes; I have got my own nursing home. I started it a year ago. 
Tn iny homo T have had about 50 cases. 

Q, AVhnt cla.sses were they? 

.1. ITindiis, ^fuliammadans, Par-sis; all classes. 

(,K Out of the .50 how many were helow 15? 

.1. T do not thijik there were- any below lo. 

Q. What is the ti.snal ago of puberty of girls here in Abmedabad? 

.1. It is usually about 12 to 14. 

(>. In your jn-actico do you get mostly first confinements or subsequent 
coutiuements in your Home? 

.4. J should tliiiilc all hinds in equal proportions. 

<p. Have you seen any case in which there has been damage^ to the 
mother from cnvly inntornity about the age of, s.ay, 16 in ■a’hicb you 
could safely say that it was absolutely due to maternity? 

1 I would not sav it was due to early maternitj'; in such cases the 
parts’ aro not fully developed. I have seen Atresi.a of tho vagina follow 
in one or two cases. ; 

Q. Have you seen cases of Atresi.a in elderly ivomen.P 
A. No. ' 


Q. Har-o ypn seen ono or two cases in girls under 16? 

.4.' I har-e seen two such cases. They are due to early pregnancies. 

(?. Do you uot think that the fact that you have seen two cases is very 
fiignificaiit? 


A. Yes. 

(). Is vonorcnl disease very common here? 

.4. I do not think it is more common than you 
ponaliy do nob get such eases. 

(;).'do you notice that there is a great amount 
your patients? 

A. Yes; a very fair amount. ! 


find elsewhere. I per- 


of tuberculosis amongst 
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Q. In the last 6 j’ears of which you have experience is tt increasing 
or decreasing? } 

A. 1 have seen, ihor'e eases lately perhaps. ' 

Q. Between what ages of the' woman do you generally find it? 

A. Between 20 and 25. Sometimes helow 20. 

Q. "What form is it; is it of the lungs or is it abdominal? 

A. Mostly of the lungs and sometimes abdominal. To a certain extent 
it is due to a large number of pregnancies. I have seen girls of 24 or 25 
having 7 or 8 children; that is because they marry young. 

Q. In these cases do the majority of the children survive ? 

A. Very often most of them die because the mother is not herself strong 
enough to look after them. 

Q. Is there very heavy infant mortality here? 

.4. The infant mortality here is very heavy. Mostly they die of want 
of care. The girl is so young that she does not know how to look after 
the children. I should attribute infant mortality to negligence due to 
want of knowledge. 

Q. Do you find a girl of 16 or 16 is able to nurse or suokle her child? 

.4. The milk is sufficient to feed the child, but the girl’s vitality is 
lowered in the end. 

Q'. Do you find cases of anfemia due to profuse htcmorrhage at labour? 

.4. There is no hreniori'liage in most cases, hut still we find very bad 
cases of amcmia in most cases. I think it is due to sepsis of a low type. 

Q. "Would you say that even otherwise than when the child is badly 
handled by the girl mother, there is any particular damage to the child 
as a result of early maternity? 

A. Personally I think the child would not he well-developed mentally 
and phpically. I do not think the child will be well developed if the 
mother is 15 or 16 and is not properly built herself. 

Q. Have you come across any cases in which there has been grave injury 
at the first coitus on young girls? 

.4. I have seen a few cases. I i-ememher one case in which the parts 
of the girl were not developed and her bladder was ruptured completely, 
and there was constant dribbling of the urine. 

Q. AVas there a tear of the bladder? 

A. Yes; arid I could put my whole finger into it. 

Q. What was the age of the girl? 

d.. Might have been about 16. The girl was brought to me for some 
other purpose. She had no child and the husband wanted to marry another 
girl. On examination I found that the whole bladder was ruptured. She 
had been maimed for life. 

Q. How long had she been married? 

.4. About a year. 

(1. Had she menstruated? 

.4. They said she had menstruated. But I think it must have been 
hremorrhage. 

Chairman: How far, do you think, does early consummation, apart 
from other causes, affect the woman or the child? 

.4. Till about 18 a girl is not developed properly, either physically or 
mentally, and if before that age her energies and attention are diverted 
on something else she is not developed either mentally or physically. 
Naturally her ijrogeny are decidedly weaker in this respect. 

Q. Amongst the several contributory causes that lead to the sapping 
of the vitality of the mother and affect the health of the children, what 
percentage would you give out of a hundred to early consummation? 
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■ A. I would give about 50 per cent. . 

Q. Supposing there are two girls and one is a mother at 18 and the 
other at 15; supposing there are the other 'adverse, causes such as want of 
knowledge equally in both the cases, would you simply make a difference 
on account of age alone? 

A. I would say that the vitality of the mother of 15 would be decidedly 
less, because in some people the mere shock of early consummation is so 
great that it affects the mental system entirely; ' , 

Q. Have you known of cohabitation of girls of 13 or 14 with elderly 
husbands such as widowers, but in which no children have come up, and 
yet the girls have suffered? 

A. I do not remember of any case: But I think it would affect her all 
the same. 

Mr. Kanhaiya Lai: Taking all these matters into consideration, what 
is the age you would recommend for marital cases for consummation? 

A. I would suggest 18. 

Q. Considering there is a great deal of opposition in the country 
against an advance of that character, would you be satisfied with a lower 
age? Under the present law the age is 13. How far can we raise the 
age with due regard to the situation in the country and without injury 
to the mother? 

A. I would not go below 16. Personally I prefer 18. But because 
you say that 18 is not practical I suggest 16. 

Q. lYould 16 be a safe age? 

A. 16 would be a safe age so far as injury to the girls is concerned. 

Q. You say you had one or two maternity cases at 14. What were the 
weights of the children Can you tell us whether the weight was below 
normal or about normal? ' 

.4. J do not remember now. The cases were recorded - in the hospital. 
But I believe the weights were below normal. 

Q. Can you give us any other cases? 

A. T remember a case in Bangalore. The mother was a Muhriiumadan 
girl aged about 14. The child had both its legs crippled, but I do not 
attribute it to early maternity. 

Q. Did the mother have safe delivery? 

A. The mother was a very nervous patient. We had to give her what 
we call twilight sleep. 

Q, Are such cases very often fatal? 

.1. I do not remember which was exactly fatal, but I remember one case 
in which the delivery took place between 14 and 15. The shock of the 
delivery was so great that the girl died within a month. Generally if tlie 
mother is delicately built there is great danger. 

Q. Would medical men and women report cases of consummation before 
the pro.^cribed age. if they are brought to them for treatment? 

.4. I would not like to report myself. 

Q. Tti cases of poisoning you have to report? 

.4. 1 must report. 

Q. Siippose the law requires you to report, then? 

.4. But there will be a good manj- difficulties. 

f*. What difficulties? 

.1. These are delicate matters, and they should be done by the enmera 
means. should not allow anybody to disemss these things. 

Vi oiild you recommend that the trial should be in camera ? 

4. The reporting should be private and the trial should be in camera. 
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Mr. -Kadri: K lias been said that one of the results of early inatermt5 
is loss of vitality. Would you also attribute such results as insanity, 
hysteria or tuberculosis to early maternity? 

A. I would certainly attribute hysteria to early maternity. 

Q. One of our medical witnesses thinks that early consiunmation by 
itself does not produce any evil effects, but it is early maternity which 
produces the evil effects. Do you agree? 

.1. Even otherwise it would. Because I know of cases in which girls 
who had gone to their husbands have never again wanted to go back to 
them. They have been unnerved. 

Dr. Bcadon : 'Vlliat age were those girls? 

A. About 15. 

Q. How many cases have you seen like that? 

A. 2 or 3 cases. 

Mr. Mudaliyar : Supposing there is early consummation in one case, but 
there is no injury to the girl and there is no child-birth or the child-birth is 
not frequent; and supposing there is another girl who has married at a later 
age but has her first child at 17 or 18 and frotiuent child-births, which of 
the two girls do you think would be lower in vitality? 

.1. It is not an easy thing to answer. But one con safely say that early 
consummation and early pregnancy would create a very great shock and 
danger. T should think early consummation is a greater evil than frequent 
pregnancy. 

Mr. Mitra; Do you believe that girls in India mature earlier than girls 
in other countries? 

.A. No; the difference cannot he more than a year or two. 

Q. What do you think should be the ideal age for marriage? 

.A. I would pxit it as high as 25; because osteo-malacin which is very 
common in India is less likely to occur if the hone.s are properly developed 
This is the view expressed by some people. But I have not had much 
experience on the practical side of the subject. 

Q. What age would you fix for intelligent consent in extra-marital cases? 

-A, That would naturally depend upon the capacity of the person to 
give intelligent consent. I would put it at 20. 

Manhd Muhammad Yahith: Can you tell us what the age of puberty 
amongst Muss.alnians is? 

A. I believe about 14. 

Q. What is the general age at which marriages take place amongst 
3Iussa!maus ? 

A. I do not know that. 

Q. Have .vou come across any cases in which a Mussalman girl had 
maternity at an age below 14 or about 14? 

A. I came across one case in Bangalore. The girl was about 14. I 
had no other case. 

Q. Was it in the city or in the rural areas? Do conditions differ in the 
city and in the rural areas or are they the same? 

-A. I deal with patients who come to the city, and I do not knew 
much about the villages. 

Q. Do you get a good number of Muslim patients? 

-A. A fair amount. 

Q. At what age do they generally have maternity? 

.A. Usually at about 16. 

Q. Do you consider that a safe age for maternity? 

A. I do not consider that a safe age. 1 would consider 18 a proper age. 


II 


I 
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.?• Pp you._ think the . raising of the age of consent within marital rela- 
tions to 14 will not remove the evils? ' : . 

.4. No; that will not help. 

Q. Can you suggest any method by which frequencv of pregnancv can 
be stopped? , ; 

A. I do not think I can suggest- any. . - 

Mr. Bhargav a: Is there any necessary connection between venereal 
diseases and early consummation? .. . . ■ 

A. I do not think so. ' ■ 

Q. Is tuberculosis very common amongst women here? 

A. Yes. . • . . , . , 

Q. Is it more common amongst them than amongst men? 

A. I do not deal with cases of men and therefore I caiinot say. 

Q. If left to yourself would you like to report cases in which there has 
been an infringement of the age of consent law? 

.4. No; I would not, because , disagreements are likely to arise in the 
family. , . ' ' .'V' ''' 

Q. Suppose the law. lays an obligation .on the doctors tb repoi’t would j'ou 

then report? ' 

.4. These cases should not be reported in' 'a public way but in a coir- 
fidqntial .way., „ 

Q. How would you provide against non-reporting by lady doctors .P 
. 4. If -the people who come to me know that I am likely to report they 
would give me a wrong age. - .. , , , • , ' 

Q. IVho can then find out the right age? 

A. If the girl is properly developed, we .can find put -her approximate age. 
p.- If you have .a .suspicion that the law has. been broken, would you 
report?- ...... 

A. Yes; confidentially. . 

(?. Supposing a ladj* doctor does not report, what' penalty would you 
impose, .and how would you enforce.it? 

.4. If 1 .am allowed to go my o-wn way, I would tell the people who 
come to rne that I would confidentially report,' and if they are not willing, 

I would refuse the case. : 

Hr. JJcadon.; Is osteo-malacia coriimoii here? 

A. Yes; in Bombay I found it amongst Muhammadan girls only. Here 
I find it mostly in Muhammadan girls and one or " -two cases amongst 
Hindus. 

Mr. Kanhaiya Lai: You said that amongst Muhammadans maternity 
is common at about 16. If that is so, why is osteo-malacia common amongst 
them ? , ' 

.4. Amongst -them it is due to the Purdah system and bad ventilation. 

Q. Is it directli' connected with early consummation and' early maternity? 
.4. It is a disease of the bones and the bones are fully developed at 25. 

Q. Do you mean that the liability to osteo-malacia is greater at 16? 

.4. Yes; because the bones are not fully developed. 


■Written Statement, dated the 13th August 4928, of Kazi Sayed 
NURUDDIN HUSEIN AHMED HUSEIN, Kazi of Broach. 

1. 'i‘es. I am inclined to believe that there is a general feeling of _dis- 
.catisfaction with the .state of law as to the age of consent as contained 
in .Section.s 375 and 370 of the Indian Penal Code. 
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iiiiii' .out lie loivlly i>; .'uofir^iinp: t«» tin* im-vtiilinn ciititoin of liis ^o;’i('ty 

or t-t)!ii!!iuinty. lint i>. (’."ill.'’ iKV'ordiiic to tiip poii.'it low only for colmbitinf; 
nitli his own uiio Ininw tin' pic'criln'd limit wliicli tlic law forliidp. He 
ivili 1)0 (ltii;;(:''<i. liKi' nil ordiiinry crimiiia! luforo an ordinary Court of 
la-.i-. wlioio In- «i!l lx' •■uliji otod to n inildio trial, ••sposiiift liini'clf to a 
tritirnl .and rlou- . xaniiiiation of a olovor and witty lawyor. Tlif* wifo 
t.Kn is in Court all the timn, In-init tronf<il witli ilisjtrmv of nil .‘,ort‘.. If 
i: si.jit'ii'’"' is jin'.'t'd on tin linil'nnd. tlio wliolp fnmily’fi linppincr'.ii (toes 
iiw.'iy. Marrinp.!’. porfornn'd for tlio «nl:o of worldly Imjipini's'i, Inoonns a 
(■i!t‘<> to llioni, Whilo tin' otin'r tolnto-, to oxtrn-ninrital offonc* fi, wliifdi 
Ml’ ipiito dilToront, joqiiiro to Uo Irontod srparatoly for plain ronsoim 
t>is-ans,i tins ti'n'inT is apain'-I Ian*, apninsi nM'ii’ty and at;ainsl linnianity. 
riio man roniniittinp snrli .nn oiloin-i- cannot cxpis’t sympathy froni any 
mnn or rricioty of any caste or rrefd. The maximum pnniKhniPnt jircscribcd 
in till’ law, M'onis to mo ipiito innirii'iit for oxlra-marital otToinos, hut it 
t.’-mt modiliod in marital offoncos todneinr it ftoni ‘J l»i ono yi'rtr or 
r, ith fmo or hath. 

I’o, No. T do not ihinl: that penal !■•;•.!' tat ion fixinp a hiplior ape of 
roiiM-ni for marital ca'fs would he tiioro cfTiselivc than lepislatinn fixinp, the 
!"inimiim ape of marnape. Hi-cainc i.M-i.al reformer', of India hare hcon 
norhinp for vr.ats tor the aholifton of child niarrinp.es, yit they arc not 
• cry >iicce's)'i)l ns and whatever iticci-s they may have achicred. it 

'• lonrilied to tin' ndv.anred atid hipher elnu.e'. lif-nnse the poor da's- 
i' \<ry htnhnard in point of idtirafion. hence the- elTrirts of social refoiiners 
MI* not rrov.ned with preater sin-e.'rs. owinp to the slow prepress of edn- 

<at!on. Therefore the ‘njiplenientnrv aid of lepislntion wonhl Im- nselcss. 

.\e<virdinp. to my hnnihle opinion snrh soi io-rehp.ions eiistonis should he left 
to its institutions to deialop and piopre -. thronph odiiration and forial 

propap.j.nd.a li.v mentn of eards. pamphlets, etc,, I thinl: the peojilo will ho 
siitispoal with the slow prfipr<"' in s.vinhreforins and to m.v hnmhle opinion 
the latter will m<sl with the wishes ,)f the p.ener.il pnhlie. 

21. Ye-. Not hy hpi'latiou. Ttwaiise m.v per'onal opinion is that, in 
siieio-relipinnr. mailer Muh ns marrinpa'. it i' rafer to rely on the propres*! 
of so'-inl reforms hv mi’ans of odneation nml porMjnsion. There are of 
eoni-e tao methods — hp.islatioii and per'tiasi.in. The f.>rmer is simph'r and 
rwifter than the l;itt<r. llowevir. thi' s,>,ia! lepislation nimt he >.|n\v and 
cantions. It m.ny he adopted wlien metliods of p<rsnnsion fail, hnl from 
a survey of jiri'preis made hy the ‘I'eir.l reform movements from its 
eomnieneiinent to the present d.a.v. preat sinve's js found to have hpcn 

.•'•hieveil. Therefoii". in cotielusion I ntn imlined to Ix-lieve tlint- oiir whole 
iis-ieiy is not had. nor are all oiir customs. Hasty lepislnfinii of (his 
tvjie mav prove more injurious than the oripimil oue. 


Oral Evidence of KazI S.aycd NURRUDDIN HUSEIN AHMED 

HUSEIN, Broach. 

.,1/imidohod, IHfh Ortohii, JP.'.s.) 

(Vrrnactdar.j 

Hidirmnu : Yon helonp to the ftiini .Taniat. 

A. Yes. 

Q. Are yon the Knai of Hin.ach? 

A. A'es. T am an TTojiorarv Mapistrnfe, second class. 

Q. 1 suppose yon know the conditions amonp the Arohnnnnodp.nn hrTpP 
A. Y>s. 
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fj. You do not 'wnnt tho ^\gc of Consent within niaritnl relations to bo 
raised P 

A. No, 

(,>. Is it simply hceauso it is a socio-roligions question and thorefoic it 
should bo loft to tho publiof 

,'i. Yes. So far ns Mohannnedans aro concerned there should be nr 
legislation Of tliis sort. 

fi*. If t'hcro WHS a law for tho whole of India wotdd you like the 
jtfohnnnnedane to bo exempted P 

A. Yos. 

Q. Is there any reason besides its being a socio-religions question P 

A. No, J would suggest that tho word bahii/h wltieh means tho attain- 
ment of puborty covers all ages and cases. If you legislate the word hahtrih 
.''hould bo put down in the ease of Jlohnmmcdnns and no specific age slionld 
bo mentioned. 

Q, You think if a girl of 10, 11 or 12 has attained imborty consummation 
may take place. 

;•!. Yes, there is no hamj. 

Q. For fixing the ago of jiiarriagc or raising tho .Ago of Consent among 
jMolinmmedans religion only slionld bo taken into consideration? 

A. Yes. 

Q. Do you want the Ago of Consent to bo raised? 

A. No. 

Q. According to the present law the Ago of Consent is Ifl. Is that not 
against the Mohainmodan law because a girl may liavc attained hnhigli before 
that ago? 

.'1. It is against religion, but tho law has not been cITeotivo. 

Q. Ill answer to question 4 .vou say " to make tbo law ns to tho Ago ol 
Consent more effective by further raising tho Age of Consent to IG in tho 
case of married girls would in my opinion ho of very little hell) beenuso the 
question of marriage remains unsolved, tliorcforo I am inclined to believe 
that penal legislation fixing oven a higher Ago of Consent would bo far 
less effoetivo AVould you like fixing tbo Ago of Consent? 

.‘1. No. T have said that considering public opinion but not according 
to Srohammodan law 

Q. AVould yon lavour the legislation fixing a minimum marriageable age? 

■A. No. 

Q. Yon want that ]\foliammedans .should be except od but in the ease ol 
other people you want it to bo raised to 14. 

A. Yes. 

(?. Can you say wlictbor there is consummation before puberty among 
tho Molinmmodnnsp 

.1. Y’es, there aro several examples. These arc among the unodncatetl 
find backward chmsos. 

Q. AAHiy do you want it to bo raised in tho ease of other people except 
Ihe Arohainmcdans? 

A. Tho pei’coiit.ago of early consummation among Alohammedans is lo.ss 
than in other people. 

Q. Can .you say among what percentage of Jfohammodnns there is 
coiistimmntion boforc puberty? 

'.4. T cannot say. 

Q,. Tn answer to question G .you have said that in rare c.ases comnnnnntion 
takes place before 13 and it is not common heforo pnherty. AAHiy do you 
want the law if it does not take place P 

A, It is according to tho pooplo.s’ ideas. 
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Q, 'NVhy would you not like the nge to be raised among the Mohammedans f 

-•1. Among Mohammedans if something is to be done the consent or the 
Fatwa of the Ulemas is taken and they are generally against it. 

Ur. Beadon ; In answer to question 12 you say that partly it is due 
to early consummation and partly to poverty and insanitary conditions. 
Do you think that early consummation is .a powerful factor or poverty is a 
powerfiil factor ? 

.I. I think poverty has a greater effect. Early consummation has been 
taking place from ages. 

Chairmcni : Do you mean to .say that poverty and iusanitary conditions 
have come into existence recently? 

■A. No. 

Mrs. Bcadrin : Have you come across any cases of injury to the mother 
or to the child? 

.1. I do not know. 

Mrs. Nell ru : Do you think that the infant mortality is due to early con- 
summation ? 

ll. Yes it is. 

Q. Is it not the religious duty of men to decrease this moi'tality? 

/I. Yes but we should not interfere in religion. They will understand 
it .better by propaganda. ■ , 

Q. But is not the law also a means of propaganda ? ... 

A. No. 

Q. If it is necessary that a thing shotild be done whether it is effected 
by propaganda or by law it comes to the same thing. Does it not? 

A. I prefer propaganda. 

Q. If you cannot achieve that object by propaganda would you have the 
help of the law? 

A. No, public opinion has progressed. 

Q. If it is proved that Ajinai Uniat are of opinion that early marriage 
is harmful and should be prevented, would you follow it? 

A. If Ijmai Uniat say something again.st the Quoran I would not follow it. 

Q. If Ijmai Umat gave a fatwa that early marriage and early consumma- 
tion was harmful would you agree to that? 

A. Not necessarily. 

Q. You have said in answer to question 4 that the law as it stands 
has not been very effective in protecting married girls against cohabitation 
with husbands within the prescribed limits. Why has it been so? 

.4. Because it is not known. 

• Q. If it is made known to the public will it be more effective? 

A. No. It is a socio-religious question and they' would not like interfer- 
ence in their religion. 

Q. Whether they like it or not, will they follow it if it is enacted? 

' A. Yes. - ■ . r . 

_ Q. In para. 17 you say that the husband will be dragged like an ordinary 
criminal before an ordinary court of law where he will be subjected to a 
public trial, exposing himself to a critical and close examination of a clever 
and witty lawyer. If we eliminate the clever lawyer and constitute special 
tribunals of women or appoint special magistrates, then I suppose you 
wouldn’t object? 

.4. No. Kazi should he given, the power or matrimonial courts should 
be established like those of the Parsis. 
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Q. As regards punishment you liave suggested 1-2 years or fine. Would 
you make a difference in the degree of punishment according to the ages 
of the girls? ' ■ , 

A. Yes, but I cannot say anything about any age. I can only say before 
or after puberty. 

Mr. Shargava; In answer to question 21 you say there are two methods 
legislation and persuation, the former is simpler and swifter, than tho 
latter ? 

A. I amend it, I think the latter is simpler. 

Q. You have said in question 20 that an advance outside marital cases 
would be regarded a boon because it would be instrumental in raising the 
standard of marriage. You mean in extra-marital eases the age should be 
raised to 18? 

A. Yes, it should be in the case of people except the Mohammedans, 

Q. You think crimes will decrease on account of fear of law? 

A. Yes. 

Q. Some witnesses have suggested that in case of early marriage and 
early consummation the girl suffers and her progeny suffers and it is a 
irationa! loss.- Would you not like in these circumstances to have a law? 

A. No. 

Q. In answer to qtiestion 13 you say that ‘ among the poor classes a 
feeling is roused to a certain extent ou-ing to the evil effects of child marriage 
and seduction of girls for immoral purposes. A large proportion of the 
Mohammedans like that the age should be raised? 

A. It is only tlie educated classes who want an advance and the propor- 
tion of these classes is very small. 

Q. You apprehend that if a law is enacted people will be harassed? 

A. No, it will be an interference in religion. 

Q. Then you say tliat the circumstances justify retaining the law of the 
Age of Con.sent as it is with regard to marital cases. 

.4. I want to retain tlie word bahigh. 

Q. If the law is not exact it will create difficulties. 

'A. Yon can take medical opinion. 

Q. The medical opinion itself is not definite? 

.4. Then the judge should have discretion. 

Q. You want the law, but you do not want the age to be specified and 
that the limit should be attainment of maturity. Don’t you think there 
will be confusion in the courts? 

.4. T do not think there will be confusion in the case of Mohammedans. 

I will insist on the word hahtgh. 

Maiilvi Mohammed Yah-ub: Tiliat is 3 'our Arabic knowledge? 

.4. I have studied Hadis privately. I do not hold any degree or diploma. 

Q. You are against fixing the age of marriage because it will be against 
religion ? 

A. Yea, 

Q. If it is proved that according to Shariat an age can be fixed, would 
there not be any objection? 

A. No. 

Q. According to Surati Nisahin Tafsir-i-Baizavi the age of bahigh is 
I.*) yenr.s. 

A. But it is not for marriage, hut for the management of property. 

Q. If we t.iko Baiznri .as correct the age of 15 is given. Puberty of n 
girl is est.ablished by menstruation or* nectoral emission and if none of 
these Imve taken place her puberty is established on the completion of 
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her 17th year. IVliat is here advanced is according to Hanifa. Two disciples 
maintained the boy and a girl on completing 15th year are to be declared 
adults and Shaft concurs in this opinion. If according to this age is ftxed 
at 15 years it will not he against religion? 

.1. It will be. Other circumstances have to be taken into consideration. 
Sly objection is that because religion' has not fixed any age there is no fixed 
limit for marriage according to Mohammedan Law. Prophet has said that 
if you do not marry a girl before 12 yon will be sinner. 

Q. Can you produce any. other Hadis where Prophet has said that ir is 
necessary, to marry at, a particular age? 

A. No, I have not studied. I have no knowledge of Hadis. 

Q; The ’Hadis of Mishkat relates to a certain passage from the Taurat 
but the Prophet himself does not 505 - in this Hadis .that I also hold the 
same opinion. 

'A. By Nikah P mean maturity and marriage. This translation is of the 
Quadian and it is not a generally .accepted translation of the Quoran.- 
Are there any matters in which the Hol 3 ’ Prophet has not fixed any ‘ 
limit in the Quoran. 

Q. Yes. There are certain matters for which no penalty was fixed in 
the Qoran or Hadis, but afterwards Khalifas penalised those acts. For 
instance there was no penalty fixed for drinking in the Quoran or Hadis 
but Khalifa Umar fixed a penalty for drinking. Do ,vou consider it as 
interference in the religion? 

A. No. 

Q. By the same analogy do j'ou not consider that a penalty may be fixed 
for early marriages in order to carrj- tmt the spirit of religion? 

.1. It is ((uite a different thing, 

Q. Is any age fixed for consummation according to the Mussalman Law? 

.4, It is puberty. 

Q. Can J’OU cite anj; authority? 

.4. I cannot saj', I have not studied the matter. 

Mr. •Mifra: You are for fixing the age of consummation for non-Muslims 
at 14. 

.4. Yes. 

Q. Is' it true according to you that Islam prescribes no age for marriage? 

.4. Yes. 

Q. And th.at is the i-eason why you saj' there should be no law for tlie 
Muslims. 

A. Yes. 

Q. You certainly know that there is a far larger number of Mohammedans 
outside India than in India. Muslim population is three or four times 
larger outside India. 

A. Yes. 

Q. AYill you not be surprised to know that they have passed laws ns 
regards these matters? 

l4. I am not surprised. ' ‘ ■ ' 

Q. Do .vou know the provisions of the laws enacted in Turkey, Afganistan 
and Egypt? . 

.4. I don’t know. I have not read in papers. 

Q. You say there is nothing in Isliim fixing this age. But there is 
nothing either way. Neither does it say that Die marriage should bo 
performed at a particular age nor does it say it should not be performed 
at such and such age. 

.4. There is no limit fixed. 
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Q. According to Islam the punishineiifc for adultery is stoning to deatJi. 
That has been given xip in all civilised countries. Do you consider that 
as an infringement in the Islamic law? 

.I. I think the practice is in vogue. 

Q, The punishment for theft is cutting of the man’s hands. That has 
been stopped at least in India. Do you think, that has been an infringe- 
ment of the Islamic law? 

.1. It may be. 

Q. As regards the Jumma prayers in the Qoran it is merely said that 
when you hear the voice of the Imam you should go aiid pray and give ui> 
•ordinary Avork. But subsequcntl.v as they could not be held in villages there 
were some restrictions imposed. This has not been considered as an infringe- 
ment of the Muslim Law. 

A. No. 

Q. When the age ivas fixed at 13 was there any agitation among the 
Muslim people? 

-.1. No. 

Is Wakaf LaAv not an infringement of the Muslim Law? 

i4. That is misuse of law. 

().- But don’t the Qazis misuse their powers sometimes? 

.■1. They do. 

Q. According to you AA'liat do you consider to be the age when Bibi 
Aj'esha was married ? 

.4. It Avas 7 years. 

(p. Have you got an.v authority for that? 

.4. Yes. (The Avitness quoted from Mishkat Volume IV, page 06). The 
words of the Hadis are : — She said that the Prophet, may peace be on Him, 
married her Avhen she Avas 7 and she Avas sent to the house of the Prophet 
when her age was 9 and her dolls AA-ere AA-ith her. 

(The Avitness also gave another quotation from lyani Commentary of Hidai.) 

(1. Js there not difference of opinion amongst Mohammedans? 

.4. There may be, but I accept 7. I am not a Moulvi, I am a lay man. 


References handed over hy Kazi Sayed Naruddin Huscin .Ahmed JLitscin, 

Kazi of Broach. 

AAAthoratative references quoted by Kazi Sayed NuruddiAi Husein Ahmed 
Husein, Kazi of Broach, before the Age of Consent Committee, at the time 
of his oral evidence on 16th' October 1928, at Ahmedabad, on the subject of 
MatAirity ( ) and religious injunction for performing marriage at the 

iAge' of 12 (twelve) years. 
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Written Statement, dated the 8th August 1928, of Syed NAWAB 
ALI, M.A., L.T., F.U.B., Principal, Bahauddin College, Juna- 
gadh. 

1. Yes, nniong the educated classes. 

2. The following circumstances justify making an advance on the present 
law. 

(1) Need of proper education of girls specially among the Muslims'. 

(2) Physical deterioration. 

o. Psually at the age of 12, but the kind of nourishment, general health 
and environment affect the above limit. 
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Q. Supposing you have liaci to legislate and you were told that 16 iit 
the least safe age for motherhood, so that her -health and that of hei- 
progeny may not suffer, would you permit cohabitation at the age of ,14? 

,1. There will he other circumstances which will have to be taken 'into 
consideration, e.g., environments and the family in which she has been 
brought up. Medical view only will not suffice. 

Q. You mean the opinion of the orthodox people and the conditions 
that they have inherited. Is that what you mean by other considerations? 

.4. It is not only orthodox opinion. 

Q. Would you say that 14 is the reasonable age? 

A. Among Memons — supposing they want to go to Japan, which they have 
to do, the girl has to be married because they would not come back 
before 4 years. If they do not allow marriages after that there are certain 
consequences detrimental to tlie wife and to the husband. 

Q. For these exceptional ■ cases would you like an exemption clause in 
the marriage act as it is in Baroda? 

A. Yes. 

Q. If there is an exemption clause would you be satisfied? 

A. Yes. 

Q. In that case it will be safe to enact a Jaw penalising marriages below 
14 or 16. AVhat age limit would you put? 

.4. I have no objection if you fix a reasonable age for marriage and 
once a marriage is performed there should be no restriction. 

Q. AVhen are marriages performed generally among the Mohammedans'* 

.4. It is about 12, 13 or 14. Sometimes even later at 20 or 21 among 
-the Sulenianis. 

Q. Have you seen any girl mothers before 14 or 15? 

A. 1 have seen only one case. 

Jlr. Kanhaiya Lai: Are you in favour of fixing an age of consummation? 

.4. No. AA’'hen an age of marriage is fixed I would not like to have the 
Age of Consent. 

Q. Supposing we are not able to enact marriage legislation, would 
you be in favour of fixing the Age of Consent at 14? 

A. I would like to have age for marriage fixed. 

Q. It is doubtful whether the legislature woidd adopt that law or 
-whether it would pass through both Houses? 

A. When you pass through that st.age then I will be able to say. That 
would interfere with our custom and husband will have no right even 
after marriage. 

Q. It has been suggested generally that 20 per cent, of the children 
born of young mothers die within the first year in India. Don’t you think 
"that is very excessive? 

A. It is due to other causes, e.g., insufficient food. 

Q. But weak progeny may result where the mother is weak or very 
■young and gives birth to a child when she herself is of tender age? That 
may be one of the causes? 

A. Yes. 

Q. We have further been told that the number of girls that die between 
the ages of 10 and 15, and 15 and 20 is generally double the number of 
boys. It is said that early maternity is responsible for this high rate of 
-mortality among the women. 

A. I have not considered this question. 

Q. It has further .been pointed out that the weight of babies born of 
'tender mothers is much less than the weight of babies in other countries 
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for instance at Calcutta the ireight is said to be 5 lbs. 11 ozs,, in Delhi 
it is 6 lbs. while in England it is 7 lbs.? 

A. It is better to have genius than giants. 

Q. If these facts are brought to onr notice how can we meet the situation? 
Can you suggest remedies to improve the conditions? 

.4. In India the masses are affected by the religious beliefs. 

Q. The medical opinion is that the bonns which support the uterus 
are not ossified completely till the girl is 25 years. Doctors say that if there 
is early consummation and child bearing girls may receive injury. Don't 
you think this situation requires remedy? 

A. It does require remedy. 

Q. Should not the legislature in the public interest take the question 
and fix some age, so that consummation might be prevented before that 
age? 

A. But not to disturb tbeir religious feelings. 

Q. Are you aware that the legislature has already disturbed the existing 
doctrines or dogmas in order to protect the public interest, for instance 
Sati has been stopped? 

Q. But those are clear cases, but in such cases they would not depend 
on the. medical advice. 

Q. According to Mohammedan law the age of majority is 15, but the 
British Indian law does not permit any person to sell his or her property 
until he or she is 18 years old. Similarly in the interest of protecting the- 
girls from brutal treatment by husbands or from damage to her person or 
to the person of her progeny would you not take some steps to protect, 
the girl? 

4. In that case educate the masses. 

Q. In other words rve must wait till education has produced its effects? 

A. If you depend on medical advice and no other reason then I shall- 
educate the people first. 

Q. Is it not incumbent upon us in the public interest to take some step.s- 
to stop this undesirable state of things? 

.4. The masses are not educated. People will have no objection to the 
Age of Consent being fixed at a sufficiently reasonable figure. You can 
raise the Age of Consent to 14. 

Q. You think that would be acceptable to the people generall.v—Hindn.s 
and Mohammedans? 

A. Particularly the Mohammedans must be persuaded. If you can 
persuade the mullahs among the Mohammedans it is very easy for the 
masses to follow. 

Q. In addition you suggest that there should he some propaganda in 
order to induce the people to comply with the law? 

4. Yes. 

Q. "Will you be able to tell us what measure we should adopt in order to 
make the law effective? 

4 . It should be left to the community. 

Q. Would you be in favour of village panchayats or town panchayats 
to look after these cases and bring them to light? 

4. Among Mohammedans if the.v have Kazis appointed for the purpose 
and if they bring cases to light it ivill be all- right. 

Q. Would you be in favour of individuals being appointed Kazis to look 
after these cases. Supposing we appoint two or three Hindus and two 
or three Mohammedans or local panclmyats or caste communities would; 
iiiey be helpful? 

4. For the ^lohamraedans I would like to have Kazis, 



253 


Q. ^Youl(l you liUo that these marital eases shoiikl go for trial to the 
ordinary magistrates or would you like that they should go to the 
matrimonial courts constituted for the piirpose? 

.1. Xot hefoie file magistrates. 

Q. AVould you like to have a imroly non-oflicial body to try these cases 
or should it be a combined body? 

.■1. In marital c.ases I ivould have a purely non-oflicial body. 

(,). Would you make these offences compoundable? 

.i. Yes. 

Q. Tliorc might be cn=es in which girls receive severe injury and they 
iniglit die. AVould you therefore make the otTcnce compouudabte with the 
sanction of the court or without its permission? 

.1. I am not going to provide for all the emergencies at this stage. 

tjk Supposing we have a law fixing the minimum age of marriage, at 
1.} would you recommend that all marriages should be reported to some 
prescribed authority giving the names of the marrying parties, the names of 
"heir parents, their dates of birth, so that these entries may be of use when 
Ttocdc“l ? 

.1. If that can ho done it will 1)0 better. 

Q. On whom would you place the obligation of making the report aboul' 
these marriages? 

.1. .-Vmong the jrohnmmedaus they can go to Ivazi. 

Q. Hut Kaais are not the only people who celebrate marriages there are 
Xikahkliaus who celchrate marriages also? 

■•1. 1 wonld recommend that they should 1>e punished. They should 
solemiiiso the marriages and nobody cl«e. 

(). AVotild it not be an interference with the Mobammedan law if it i.s 
suggested that none should bo allowed to celebrate marriages except the 
Kar.is? According to tbe Mohammedan law .anybody can celebrate the 
marriage if the parties are consenting. 

.1. I do not think so. Tbe Ka^is arc the guardians of the law; they 
are living in civilised society. 

Q. Should Kazis maintain those registers? 

(.1. Yes. 

<?. If other people celebrate the marriages they should m.ako a report to 
tbe Kazi ? 

t4. Yes. 

Q. As rcg.ards the Hindus you have no suggestion to offer? 

.1. If tbe Jiiasscs arc prcjiarcd to listen to the advice that cliild marriages 
should be stopped then early cotisuiumaf ion will be stopped. 

dfr. Ktiilri: What according to the Jrobammedan law is the ago of puberty? 

.4. Puberty of a boy is established by bis becoming subject to nectoral 
emission and the puberty of a girl is established by menstruation. If none 
of tbc'e take place puberty is established on her completion of 17tli year. 
.According to .Abu Hanifa the two disciples of Abu Umar maintained that 
a boy and girl on completing tbe l-otb year aro to be declared adults. 
‘There is also one report of Abu Hanifa to tbe same effect and Abu Shafi 
concurs in this opinion, 

Q. li is aho reported that be eslablislicd the puberty of a girl at 19tb 
year. Some people discuss that this puberty is said to be completion of the 
ISili year .and tbe beginning of the lOtb year. 

,1, T can f|Uote another passage from Baizavi. There also loth year i.s 
mentioned. .According to Baizavis commentary tbe authority in Quoran 
is .Sura-i-Xisa. 4tb .Sura. It say.s they roach tlie age of hnlugh either by 
nectoral emission or completing the loth year. “ In our opinion as has 
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Ik'i'ii Niiid li.v till' tliat a liay ur ji ji'irl (■(iiiipli'litij' llic iipr nf 15 

In I'lititlcd <<i |ii'n|K'i'tv mill tliay nmy lie iiiilili' (ii jmiiifilniU'iif.” It is 18 
iR’coriliiij' 111 Aim Hiittifn. 

^1. Aliiy Ml' iiilcii it tliiit iicciiidiiij; lo Alolmiiiiiu’dim Imv 15 is (hi' f'ciu' rally 
ni'ci'iili'd iif;i> Ilf imtu'rlyl' 

A. Vi's, llini is dll' Fiitiva. 

<11, Ono of (iiir M’itm'ssi>s Ims said (lint gi'tii'rnl iiprci’iiii'iil of (he Ulonui 
is (hilt dll' iir’i' Ilf (iidii'idy is (i. Would. you ii(;ici' uidi dint o|iiiiiiiii f 

,■1. I do nut' diiiilt il is n utiiiuinioiis ri|iiiiioii. I do nut ii^roi' Midi il. 
It limy oi'i'Ur in .Arnliiii, lint it doiss not oi'imr in Indio. 

Q, At’cordiiiu to your vioiv, Avould nmrriiiRi) loRislnlion intorfori' M'itlt 
roliRious jii'inoi|ili". of Jslnuiy 

A. If dio olli'i'l of IcRisliit inn is jirovod to Iio Rood to ilio ('iiiiiniunify. 

(,1. you liiivo Siiid dint iiiilndi-siiloli I'onniit lio |lrol■rl'lll(■d iinlil tin' fiitlior 
iinil inotlii'r nro of RiHid iiro iiiid from dm nmdiisil vioiv mo iiro siitisfmd 
dint, oliildron liorn of dm uintlmrs lioloiv a oi'itiiin iiro Monld not lio stroOR 
in liody and mind. 

.■1. (lur UIonniH iiiiil iiiiissi’s m-oiiIiI not lio sntisliod M’itli dm Iiimh. Vi'o 
liiiist looli lo dll' I'ironnistiiimos. Tim n;;i' for indiorty is (i to 18 years. 

(JI, It is Roiii'nilly olisorood llint dm oarliost iiPriml of |iuI)orly M’illi 
rospoct to lioys is 12' yoavs and M'ith rosimrt lo Rirls !i yours. That in 
oarliosl, hut dm Roimridly imi'oplod dootriim is 1.5 years. Is it not.'^ 

A. Yos. 

<|). I put il iiRoin dint aoeordiuR to die Isliiniii' priimiplos imoi'plod liy 
dli'uiiis if a iiinrriiiRc loRisInt iou is provided it is dono in dm intorost of 
India F 
A. Yi's, 

V. If is for dm Rood of (lie proROuy? 

.•1. dnforlunali'ly peojdo do not undorstiind (lint. 1 Ihiiilt it is dm duty 
Ilf leiidors lo niiilie tlioni roiiliso tim daiiRors dint they iiro e.vposiiiR tlmiu- 
solvos to. 

.Similarly, M-ould you siip|iorl any loRisliition oiilonlalod to dm pro- 
eri'iitioii of Imaltliy oliildron? 

A. Yos. 

f,!, Wlioii M’o aro sntistiod that oliildron horn of motliors mIio outer niiitornity 
hoforc l.'l are not lit lo he Rood oitizoiis M'ould you ndvooato raisiiiR (ho iiro? 

.4. Yos. At dm saiim tinio 1 M-oukl say that- you should pivo tlioiii proper 
eduoation, 

Q. fslnin i.s not iiielastio, it in a proRrossivo roliRion. 

.•1 . A'os. 

(1. So that all loRisliit ions onlouintod to strouRlhcn our prcRicss M-ill not- 
ho ohjoolod to hy (riio Afussnlmnns. Am .1 riRhtP 
. A. A'os. 

M'liilvi MolidiinnoA Ynlnih; Aro you nii Ar,.\. 

.1. Yos. 

Q. Aro you also author of somo lioohs on Isliiiuio liistoryp 
.d. Yos. Life of flic T’rophot and Coiupavntivo .Study of tho lIoV' 
roriiitiiros, 

0. A’oii have Riven soum time mid eduoation to the study of Tslniii and 
QiiornuP 
A . Yos, 

tp, A’oii say in your slatoniont that nnioiiR the Hriissalmans ninrrioRO 
in a reliRioiiH injmiotiou. T thoURht it M-as more a civil oontrnotP 

A. Not civil, lint it is a roHRious contract. 
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Q. Hnvc you soon Mr. Amir AH’k Moliainmcd.nn Law. Ho s.ays among 
tlio iMus'inlnians nikali i.s moro n oivil contract. 

.‘1. M'lion it is enjoined in tlio Qiioran it cannot be a civil contract. 

Q. The performance of the ceremony is in the nature of a civil contract. 
There are all the ingredient.s which form a civil contract. There is a 
projM'sal, acceptance and consideration. 

A. You may call it a civil contract ratified by divine will. 

Q. You .say there is no age limit fixed for marriage? 

il. No. 

Q. From the different factors and different Hadisis can we not infer 
that an age is fixed for marriage for instance you say when they reach 
the age which is provided and that age yon say according to Hadis is l-a. 
The result is that from Islamic law we find an age for marriage and it is 
Lf for the girl. Is if not logical? 

•■1. If you depend on the Hadis and. if it is .s’u/ii Hadis. 

Cstn you tell me any Hadis which is contrary to this Hadis. Don't 
you know there is lladif where Prophet says that if my deed is against my 
word you must accept my word and not the deed. Does it not mean that 
even if a certain act was performed during the life time of the Prophet, but 
it is against his Hadis, fben Hadis will be taken in preference to the deed? 

.•t . It is a debatable questioti. It is Jiot nccc.ssary that the Hadis which 
is quoted there is correct. T say that which has been definitely put down. 
The word is hnhirth. 

If yn>i approve that that Hadis is c^uTccf then wo find the age of 
marriage from it? 

.4. I am doubtful about the genuinene.ss of Hadis. 

Q. Do you attach weight to Hndiya as a book of Islamic religion? 

A. Te.s. 

Do you think Hadiya is an authority which is not correct? 

.1. There may be other Hadises qtioted where no age limit is given. 

Q. From the other Hadis which you have quoted that the chief object 
of marriage is auladi saleb — bringing up of sound body and sound mind 
and from medical evidence we find that girls of tender age are not fit to 
bring forth auladi s.aleh. Then connecting this view with this Hadis 
cannot we safely come to the conclusion that the age of marriage according 
to Mobammc>dan law comes to I.*)? 

.-1. Something more is required. That Hadis which is quoted here should 
be rightly understood when comparing to other books. 

Q. If there is no Hadis against this, then can we arrive at an age as 
given by Islam? 

.1 . Yes. 

Q. Can you give us that Hadis in wliich it is stated that the object of 
marriage is auladi saleb? 

.■1. T do not remember. 

Q. Is it from any book? 

.4. Pia Pateli. 

Q. If a marriage is performed anywhere in which there is very little 
chance of auladi saleh. then according to ifohammedan law the object of 
marriage fails and if we make a provision according to law to fix .an age 
for marrige which would give us auladi saleb then you would be following the 
injunction of Islam in spirit. 

.4 . Exactly. 

Q. You said that the law of Islam in. such matters is elastic. Can you 
give us any example or instance? 
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.1. Ill tlie Oiioriin Hiclf you fiiul tlicrc are (.(.Tliiin laws laid down, tli.ni 
ilioy wero ropoaled afterwards wlien cirfuinslatu'i's wcri,> ajiainst tlioin. 

(^K Su|»i)osiiip there is no firovision aiiout a eertain matter exjiressly in 
•Qvioran or Hadis. Is it not pennissilde for Covernmeiit of the time to' mahe 
a ininision to meet thi.s fonlinpenev aeeordiiiply.^ 

,1. l?y eertain enliplitencd experts of tiint partieiilnr religion. 

(p. Iiou cannot say in all ease.s whether tliere is any definite provision of 
Ishimie hnv. To make a provision for tlmt would tie interference in the 
relipion ? 

.-1. Unless it is apaiust the Islamic teachinp. So when a pirl lias attained 
the ape of 15 or almut that and any lepislulion in this direction if it is 
enacted after consultinp the Ulernas will not he an interference in the Islamic 
relipion? 

.1. I do not think so. 

(?. You arc also of ojiinion that ttie attainment of jinlicrty is' not a snlEcienf 
indication of ph.vsical mnturiiy to justify consunimation ? 

.'1. Yes. 

Q. You liave said that you will be in favour of fixinp an ape for marriape? 

.'1. Yc.s. 

Q. That will not ho neeordinp to yon an interferenee in flic Islamic laa-.^ 

.I. I do not think that we are fakinp into (-onsideration all thdsc' circum- 
stances which rociuire that there must he some ope limit and to avoid certain 
evils there will ho no intorfurenco. 

Q. Is any ape for consummation fixed accordinp to Islamic law? 

A. Xo. 

Q. Following the same analogy if we fix the ape for consummation it 
»rill also not ho an interference in the Islamic law. 

.1. Xo. 

Moiilri Muhammad Yo/.tih ; Besides Quoran, Uadis and Fikah there is 
•another .source of Islaiiiic Law, Ijnia which means coij.sensns of opinion. 
If you do not find anything in the first three authorities the Ulemas will 
meet and decide about the matter. 

-■1. But unfortunately under the present circumstances Ijma.is very difficxdt 
here in India. How many are there in India, who can be regarded as 
■tpialified to gis'e opinion? How many are there who have spent their life 
in the study of religion and religious laws? 

Q. There are thousands in India who devoto their whole life in service of 
God. But what will you do if there are no instructions about a thing in 
•(luorau or other authorities? 

.I. It will he better to consult the Ulemas of Afghanistan and Arabia. 

Q. It means some sort of Ijma. 

.4. But in India you will find it difficult. 

Q. B.v Ijma do you mean that there should be consensus of opinion of 
the theologians throughout the whole Islamic world? 

.•1. Yes. 

iViairman : IVould you include Turkey in that? 

A. Yes. 

dioiih'i Muhammnil Ynhvh; If we find that the theologians of Turkey, 
T^gv'pt and Afgnnistan are all unanimous on certain reforms about -raaf rimoiiial 
laws and other progressive things, can we infer that the Ijma is on this 
point and have those measures, those laws, in India? 

.4. Yi'e have to look to our oivn conditions. 

Mr. 4/udaliyar; What would you fix the Age of Consent in extra-marit-nl 
•cases ? 



A. According to Islamic law it is considered a sin at any age. 

Q. But taking into consideration tbat tlie present age is fixed at 14, what 
age would you suggest? 

A. According to Quoran no age is fixed. It is a sin for a woman to 
cohabit with a stranger at any age. 

Q. But taking the practical side of it, apart from all what religion say.s, 
what age would you suggest ? 

.4. There is no age limit. If a woman consents to cohabit with a stranger 
she should be punished irrespective of age. 

Q. lYould you have a law punishing the woman also? 

A. Yes. 

Q. Supposing the man alone is to be punished what age would you suggest 
then? 

.4. Before 13. 

Q. Do you think that a girl of 13 is able to give intelligent consent at 
that age? Do you think she knows at that age what strangers are? Don’t 
you think she may be overpowered at that age. Don’t you think it would 
be physically impossiljle for her to resist the man? 

.4. She knows what strangers are at that age. I have not quite followed 
you. 

Q. What I mean is this. Supposing in this 20th century the man alone 
is to be punished and the woman is let free whatever her age, what should 
be the age of the girl within which the man should be punished? 

A. When she reaches the age of puberty, i.e., 15 years. 

Q. But you know according to the present law the age of majority is 
.IS years. A girl cannot dispose of her property before she is 18. Don’t 
you think that that should be the proper age for extra-marital consummation. 

.4. No. 

Q. But don’t you realise that if you fix the age at 15, i.e., the age of 
the girl within which the man will be found guilty if he has cohabitation 
with her you are really encouraging that act instead of preventing it? 

A. In that case I will not give any age. jMy object is to prevent these- 
irregular connections altogether. 

Q. But in this imperfect world women are exempted. If women were 
also to be punished that object would be attained. But I want-- you to- 
assume that there is no possibility of penalising the women. Supposing you 
were to say that whatever the age may be if he is a stranger he should be 
punished you will achieve your object. If that is not possible don’t you 
think your object will be more attained if you fix as high an age for the 
girl as possible? 

A. For strangers there is to be no age limit. 

-1/r. Jlifro : Do you belong to the Sunni sect of the Mohammedans? 

.4. Yes. 

Q. And are you a Hanifi also? 

A. Yes. I belong to the Sufi sect of the Hauafis. 

Q. Is it a fact that about 90 per cent, of the Indian Mohammedans belong 
to the Hanifi sect of the Sunnis? 

.4. Yes. 

Q. Am I correct in saying that according to the Hanifis Abu Hanifi is 
the highest authority? 

A. Yes. 

Q. And where the views of Abu Hanifa agree with his two deciple.s Imam- 
Yusuf. and Imam Mohammad, that is the law for the Mohammedans. 
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.1. \i's. Hill tlii'r<‘ uro t'%f-oiitioiis. H a uiai) Icuve-i his \vjf<,' and dow imt 
touU aftor lu'r for a ct'rfaiti jH'riml. lininii ilanifn fixe-, no limit, htil his 
opinion will not lio oonsiiioi-od. Wo will in that ca'-o follow Imam Bialik. 

Q. Hut mostly yon follo«‘ it. 

.1, Yos. 

Q. Horo wo find that .so far as tlio disciph's arc roncornod thoy nro for 
lu yoar.s and Inmin hiinsidf is oven for 18. So wo can t.aho It .hat per 
cent, of tlio Mohatnmodan.s will Ik- aKrccahh* to accoj>t Jo as th/ Arc of 
Consent. This is agreed to hy hotii tho di.sciplcs. 

A. Yc.s. 

Tlioro arc four sourtv-. of i.shunic law, Coran, Uadis, Ijni.a and Ky.as. 
ton say it will In* diflicult to ascertain Ijtna lioro in India, Wo can then 
leave it to Kyns to ascertain the law. If we have Koranic authority no 
other atithority i.s ne<'<'s>nry, hut if Qornii is .silent, we linvc to po to Hadi.s 
hilt if both are .silent we (to to Ijnin, hut if that i.s not i»os<ih!e you have 
to no to till' fourth .source, Kyas. Is it not? 

.1. Yes, according to the Mniiifis. 

Q. And Uanitis form PO ppr js'iit. of the Mohammedans. 

.1. Yc.s. 

Mr, Zf/ioriinro ; According to Mohammedan taw it is not permissible for 
an.v woman wim is not married to have any .s,>xnal interconr.se. 

.1. Xo. 

Q. So you are in favour of i>ona!i.sing all se.xna! interconr.5e, .so far as 
an unmarried girl is concerned. 

.1. Yo.s. 

Q, As tho pro.sont law stands, if a girl is Iwlow 14 any person having 
so.xnal intercour.se with her can he punished, hut if .she is over 14 and tho 
girl consents the stranger cannot Ih? puni.shcd. Xoa- the que.stion is that if 
this age is fixed at a liighor limit, say, 18. then more persons having sexual 
intorcour.'e hetween 14 and 18 will he punished. If you go still further more 
xvill bo punished. If you do not raise the age all these strangers will be 
immune from puni.shment. Will you’ agree therefore that this ago may be 
raised to IS, so that more persons may l>e punished.® 

A. 1 am not going to fix any ago Hmit. 

Q. You will go as high as possible. 

lA. Yes. 

Q. Y'ou said that Qar.is should ho asked to keep a register of marriages. 
Y'ou mean there should bo a Qazi in every village or one Qazi may bo in 
charge of 5 villages or 10 villages. 

.4,. Details can be worked out later. If Qazis do not maintain these 
registers they should he punished. 

Q. So far a.s these registers are concerned what would be the use of 
keeping the.se registers? 

.4. They will be useful for finding out the age, and the Qazi as he will 
know religious law. can help us in certain cases. He can explain the law. 

Q. This you can do without the aid of the register also. 

.4. It is a matter of detail. 

Q. Are there any birth registers at present? 

.4. Yes. 

Q. Wlio keeps them? 

.4. The municipal committee or the district board. 

Q. So far as accuracy is concerned birth register is the only register 
which can be called reliable. Births are registered as soon as they take 
place for 20 years before marriage. If there are any marriage registers iho 
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pcr.son who porfoniis u marnngo will go to make a report and in tho fear 
of being prosei'uted ho may give wrong ages. Is that not likely? 

.1. 1 only made a suggestion. If yon find it difiicnlt yon may have sonio 
other method. 

Q. So far as determining age is eoncernecl will this register he of any 
value? 

.1. At least for tho Mohammedans the appointment of Qazis will do good. 
These Qar.is may also keep register of hirths. They must ho given some work. 

y. You were in favour of giving some powers to unoHieial judges, so far as 
marital eases are ronet'rned. 

.1. Qar.is ean try these eases. 

Q. .\re the Hritivh Courts not eai>ahle of judging people in marital eases? 
M'ill you agree to have trained Qar.is as arbitrators? Those cases have been 
tried from ISGO onwards by the ordinary court.s. 

.1. And therefore they should continue to decide stieh cases? 1 say they 
should not Ik? tried hy ordinnr.v courts. In my opinion marital cases should 
Ivo trie<l by Qar.is. 

Q. At present if there is any dispute between husband and wife all those 
matters are brought to court. If the girl is very young wih you make any 
difference? 

A. That (piestioii is so very delicate that I would not like it to bo brought 
iK'forc the court. It may have other consequences. 1 will leave it to the 
village paiicliayat, tho Qar.is or any uou-ofTieials. 

Q. You say that the marital otfenrv .should he compoundahle. AVill you 
set any limit to it ? 

.1. 1 would not fix any ago limit. It will depend upon tho circumstances 
of the ease. 

Q. ^Yill you go .so far as to say that if the girl is below 12 even then the 
ofYenco should he compoundahle? Would you like that the power should be 
given to Court whether to sanction it or not? 

.4. I have not considered that question about sanction. 

Q. Y'ou said the masses would not understand such a law. 

.1. The masses feel that it is going against their religion. 

Q. You gave .some examples where exemption should be granted. Were 
those exemptions meant for the marriage law and not the law of 
consummation? 

.4. Yes. 

Q. Foreign travel is one. Will you .suggest any other cases? 

.4. The other case is the one where the father is very old and wants to 
see the girl settled in his life time. 

<?. Y'ou will not allow any conscientious religious ohjoetion to he the basis 
of exemption? 

.4. T don’t think there can he any objection on religious grounds. 

3fr.v. A chru ; Am I right in sayiiig that acquisition of knowledge is obliga- 
"toty on Mohammedans? 

.4. Yes. “ Farir.a ”, means obligatory. It is essential that both boys and 
girls should have knowledge of their religion. 

Q. Would not early marriage interfere with the acquisition of knowledge? 
A. Yes. 

Q. Then will you not drop that and allow the girl to acquire knowledge. 

A. But it is not necessary for her to acquire all sorts of knowledge. 
"ReHgious knowledge is enough for her. 

Q. Even to acquire knoa-ledge about religion, would it not be necessary 
to learn Arabic? 
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4. It can be taught in her own vernacular. 

Q. Do you think besides her own vernacular and her knowledge o£ 
religious books, it is essential to learn anything else? 

A. It is much better. It is not obligatory. Reading, writing and 
arithmetic are essential. These three R’s are essential. 

Q. Do you think that it is desirable that a girl should have as much 
knowledge as possible? 

A. Yes. ' : 

Q. For this reason would you also suggest ah advance in the age of 
marriage and consummation of marriage? 

.1. Personally I am in favour of it. 

Kach'i : What was the age of Bibi lasha wlien she was married to 
the Prophet? 

A. Some say it was 11, some say it was 17. 

Q. What is the most accepted opinion? 

A. 11. 

Q. There is, a suggestion that it was .6. 

A. There is a difference of opinion. 

Q. How can there be a difference of opinion as to a matter of fact? 

'A. It is now 1300 or 1400 years back that somebody must have written 
the age. There can be a difference of opinion. 


"Written Statement, dated the 11th August 1928, of Rao Saheb Dr, 
SHANKARLrAL K.. YYAS, Retired Senior Grade, F.C.S.A.S., 
Ahmedabad. 

1. Yes. The age limit is' too little. 

2. (1) The present Age of Consent should not be retained. 

(2) It is very .necessai^ to make an advance on the present law. ' 

(A) Because the development is mostly imperfect due to poverty of 

the country. 

(B) Early child bearing. 

(C) Higher death rate, both of mothers and infants. 

3. Cases of seduction or rape are -not frequent but occasional. The legal 
increase in the age has succeeded in reducing and has to some extent prevented 
the cases of rape both in the marital state and also in. the, improper seduction 
of girls for immoral purposes. 

4. Yes, the marriages are generally delayed and there is a general 
tendency to increase the limit to 16 years. 

5. The girls attain pubertj" according to their health ; , generally between 
the ages of 13 to 15, more or less variable in different castes and communities. 

6. (1) Ho. 

•(2), Often, after puberty,- but not, soon,, after. .. ' -■ 

(3) Rarely. But no such cases come to the court. 

7. No., But wherever exists it.is due to orthodox ideas. 

8. No. . 

9. No. At least the age of ' the girl should.be 16 years, w^th good heal^. 

10. After 18, but even at this age a girl may not be competent to have 
an intelligent realization of consequences. This would vary in different 
castes according to the diffusion of education. 
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n. No s])ocin1 records nro kept, but if is my very long experience thnt 
c.irly marringes liavo resulted into the development of tuberculosis and many 
voting girls die every year by early conception rcsnltitig into tuberculosis and 
the progeny of early conceptions cither succumbs during cbildbood oven 
though tvell attended to. and many of these who happen to live longer pass 
nu unhealthy and therefore miserable life. The economic loss to the country 
resulting from early conception and its consequences is incalculable. 

12. Yes. 

1.3. Yes. .tniong educated classes who arc also in a position to wield a 
large ijitluence over their surroundings. 

14. Xo, not as a rule. 

l.r. The difference in the marital and seduction ago is nominal. The 
difference should be gre.ater to find out the true age for evidence. 

IG. Ye-s. 

17. The bttsband bo punished leniently than the stranger who .should be 
punished with double imnisbincnl than the husband, according to tho merit 
of the different cases. 

IS— 19. Xo. 

20. 1 would itrefer pimnl legislation fixing a higher Age of Consent for 
marital cases, whirh would be more effective. 

21. The object in view will be better secured by penal law than to depend 
upon the progress of .social reform by means of education and social propa- 
.ganda against orthoilox views. 


■Oral Evidence of Rao Salieb D. SHANKARLAI. K. YYAS, Retired 
Senior Grade, F.C.S.A.S., Ahmedabad. 

(Ahv>r<hh(ul, ICfh Octoher, 192S.) 

Chairindu : In what part of the country did you .serve? 

..■1. Jlostly in .Mimodabad and Gujrat. I was al«o at Stirat and Broach. 

■Q. I exited you are a Brahmin. 

,4. T am a Xagar Brahmin. 

Q. Do yon l:now the rondifions about marriages in all cn.stos. 

.-1. I don't know about Mohammadan.s. T know about Hindu-s and my 
■own community. 

Q. May I know what is the marriageable age of girls amongst Xagars? 

71. AVe generally marry at high ages. .It varies from 13 to 18. 

Q. But are more girls married at the earlier age or the later age? 

A. It nil depends upon circumstances. AYben we get good husbands wo 
perform the marriage. 

Q. Are there any marriages before puberty? 

.4. Yery rarely. 

Q. Have you reason to believe that there is consummation of marriage 
helow 13? 

.4. T don’t think .so. For the last 15 years I see that the age is increasing. 
Q. AYlint is tlio marriageable age amongst Brabmo Kysbatr.ayas here? 

.4. Between 18 and 25 they perform the marriage. 

(1. AVhat is the marriageable age amongst the Jains? 

.4. Gener.ally it is above IG. 

Q. Are there any castes which marry at a low age? 

.4. The lower castes, those who are not much educated marry at a very 
«arly ago. 

Q. Which are those lower castes? 
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A. Among tho Banins tlioy marry at. an onrly ago. 

(), Aro tlicro any ollior ciistcs also? 

A. Ivliancliio.s and Patladnrs also marry at an early age. Klianchics gone- 
ra/Jy ninrrj' after 13, 

llo you knoir of any other ca.stcs that marry at an early age? 

A. No, I don’t know, 

Q. What, do yon tliink, is the jn-oporlion at Ahniedahnd, of those who 
marry kite and tho.so who marry early, ahov'o 15 and below 15. 

A. 25 per cent, would he marrj'ing late and 75 per cent, marry at' smaller 
ages. 

Q. You have been a doctor and you must have come across all sorts of 
patients. 

A. Yes. 

Q. What i.s tho coiiditioit of mothers who wore married after 16 and 16? 
What is tho infnrit mortality and the mothers’ mortality among those classes, 
in which marriage ago is higher? 

4. Among tho first pregnancies we see that tho girls arc weakened oven 
at tho age of 1C. When they eoneeivc, they suffer from tuberculosis even 
at the ago of 10. The girls sn/fer. the chihh-cn suffer and tho mothers got 
depleted and suffer from tuherculosis. 

Q. What is your exiioricnco with regard to tho Brahmo Kyshatrayas among 
whom marriages lake place at tho ago of 18, What is the condition among 
them ? 

A. Not so had. But there arc cases. They may bo due to dust and other 
things. 

p. Up to what ago is tlioro danger to the health of tho girl? 

A. A girl should conceive after the ago of 20. 

p. What about tho girls of tho Brnlinio Kysliatrayas? Aro they hotter off 
than tho girls who aro inarriod at 13 or 14 ? 

A. They aro bettor off. 

Q. I,n wlnit way? 

i. They suffer loss than tlic other classes. 

p. Which of tho two remedies would you like tho Ago of Consent law or 
tho iaw fixing the minimum ago of marringop 

A. Law fixing tho minimum ago of marriage. There is no harm in penalis- 
ing early marriages because tlie girl must ho married after 16. 

Q. Has tlio law of tho Ago of Consent been effective so far? 

4. To some extent, not very much. 

In what way? 

4. The people think of it. They do not consummate marriages below 13. 

Q. If we raise tho ago to 16 do you think it will ho effective? 

4. I thinlc so. When tho law is there the people won’t marry before 10. 

Q. Wliat ago would you fix for extra-marital eases? 

A. 20. , 

j?r. Jlcadon: How long wore you in practice? 

A. I retired after 34 years’ service, I was in Ahmedabad for about IS 
years, I was also at Surat and Broach. 

Q. Jn thok 34 years of practice have you noticed that there is any appre- 
cinbio increase in the age of marriage? 

4. Y'es, They were married at C or 7. 

Q. But wo are still told that there aro marriages at G and i: 

A. People are improving. The age is being slowly increased. 

p. What proportion or girls was married at that age? 

A. More than half were married hut now much Ic.s.s. 
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ij. Is tlioro ;ni_v Annii ci'romony Ikti';- 

A. No. .\moiif;st sonio llttni.T. (hor«» i'- tlii.s cerotiioiiy. It i.*; not a gcnorni 
condition. Anion" tin' Hr.TliniiiK Annn i-- roniinoii. It is gonerally brought 
about n-hon both Innb.ind .and tho girl .aro of n proper age. 

(>. Is consunim.ation po-tponod by moans of this Annn system? 

.•1. .\mong tho highor chas^os T don’t s<>f it is so. It is privately arranged 
by the ladies of the house. 

Do yon work among men and women both? 

.1. Yes. 

<0. Have you notie-sl a gre.it increase in tuberculosis? 

.1. Tulwreutosis has hc'on incresasing. Karly marriage is a pots'iit reason 
for tuhereiiln.is. 1 believe it is in'.arly donhle of what it was l.a years ago. 

Q. It is more eominon among svomen than nn'ii? 

A. Yc's. 

Q. Why is that? 

.1. Uopeato'd prc'gnaneie' and rapid interc-ourse is one of the cause.s. They 
tlo not get proper treatment. There are other eansps nUo. Poverty is one of 
the rbief ranse.s, 

(,>. That nflocts hoUi men and women. 

.1. Yc's. There are easi-s both among men and women. 

Q. In answer to Question No. 11 you s.ay early marriages have resulted 
isitci tlv.' deveIo|)mi'nt of tuberculosis. Have' you met any caso.s of early 
maternity at 1-J or bdow? 

.1. There are r.ase-, which 1 have jiiet, hut 1 hav«> not kept any necord. 

Q. Ckin yon remember anything about the ng.> or other partictilars? 

.1. I cannot remetidMT .any particulars. 1 know they suffer from tuber- 
vulcwis. 

Q, How long aft'T cliild hinli? 

.-1. During their lnct.ation they get roiisumption. 

Q. At what .age? 

.d, 11 years or so. 

Q. Do you think that wonn'ti who marry early are more likely to snecumh 
to tnherenlnsis during lactation? 

A. Te-'. I know of a case of my fric'iid's daughter. She was taken out 
of th*' cil.v in a neat and open placa' and .'he revived. She could not conceive 
for too year.' aflc-r that, .\fter th" first rhild slie got a liver disease and died. 

Q. What was the age of thi> girl? 

.1. IG or 17, 

Q. Sujipusing there are two girls one of 11 and the other of IS. Both 
are attacked with eonsumption. Is it your oxperienw' that the di.sease will 
run th<> same eoiir-e or will one of those children suffer more severely than 
the other? None of Ihi'in has any child and other conditions are equal. 

.-I. Tlte younger girl will suffer more .severely than the elder. 

Q. Wliat about the childrc'ii of thesse motlic'rs? Are they well-formed 
and are of normal weight. 

A. Tliey often weigh 1 or o Ills, 'riioy are never of normal weight. 

Q. What is the average weight of the child horn of an older mother? 

.1. That depends upon the health of the mother. But tho children of young 
mothers are often underweight. 

Q. What about tho children of early mothers, do they stand tho strain 
as well as the ehildren of elderly mothers? 

A. That usu.allv depends iii>on the care taken by the parents. 
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■I. I have KUpcpcstctl 20 in oxtrn-innrital cases. In eases of seduction it is 
better to have a protective age. 

Q. Yon say that the law has sxicceeded in i-ediicing the number of eases in 
e.'ctra-inarital relations. 'What is your ground for saying that? On what do 
you base your opinion? 

.■1. Since the age has boon raised from 1;? to 14 these cases have become 
rare. It is my general impression, and is not based on any statistics. 

Q. You say that the dilTorcncc in the ago in marital cases and seduction 
rases is nominal. For seduction and abduction the age limit is IG and 
the Age of Consent in extra-marital cases is 14. "Which of the two are you 
referring to here? 

A. In my opinion the age .should be 18 or 20 in extra-marital cases. 

Q. Would you like the age tpjie raised both in the case of extra-marital 
relations and seduction? 

.4. Yes. 

.l/r. lihnroara: You say that in villages early marriages are very common. 
Is that so? 

.4. I was talking about the conditions 15 years ago. 

(,>. Are there early marriages in villages at present? 

.4. I do not know, 

Q. You say that educated poo|de know about the law, and yet we find that 
the number of casc.s which come to court is very small. Is it bccanse that 
the.-^e cases are of a private nature that it is difficult to check them? 

.4. I should think the number of c.asc.s arc loss. 

Q. Do you think that the marriage legislation will be more effective in 
checking early marriages? 

.4. I cannot say that. 

-l/r. lunlri: In the case of girls of the Brahma Kshatriya caste you said 
that they are generally healthy and strong. Is it becatisc there is no early 
marriage amongst them? 

.4. To some extent, duo to late marriages and general civilisation. 

Q. Is it very common that the progeny of these mothers are stronger? 

.4. Naturally so. 


Oral Evidence of Dr. M. K. PANDIT, for the Lady-in-charge, Y. J. 

Hospital, Ahmedabad. 

(AhmcAahail, lOth October, 1928.) 

Chairuxan : You arc in charge of the V, J. Hospital. 

.4. I am the house surgeon. 

Q. How long h.ave you been the house surgeon? 

.4. 7 years. 

Q. I understand you will give us some figures about maternity cases. 

.4. Ye«. (The witness submitted a stateinent.l 
Q. For how many years have you got figures? 

.4. 3 years. 

Q. Can you give us the total number of labour cases admitted? 

.4. 2,333. 

Q. Have you got anything about children? 

.4. I have got weights in some c.ases; — 

At the age of 14 the children born, weight about 4 to 5 lbs. 

Under 1C the children born, weight about 44 to 51 lbs. 
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Wriltcn StAteni('nt, tintrti llif* PUi Atu!ur.! IPPfi. pf Wr. DOLATR/iM 
U. SHAH. r5.A,. LL.D., Prc'lcifnt. Altmrdabnd T-iiinldpalily. 
Ahmcd.alind. 

1. Tiii-r.' i> !r,.'ir5;«-i1 dif .■)!:• !)i<!! U'.r « il'.ii -i'. -! .'iiivai;'-.-'! 

flrv* <• , 'vitli ibr pfi'.!)! ■‘(A?*' «i! lull »' «'i')1.-iiit i ji; Sr ini'.' rir."i S)!)<! iiiT. 
f! !!i<i Iiuiirtt) !’« Dll) !);•• }>!<' < Ji8 I.in, !.• i't.)!.-)! iD'.'-r- 

loiinri M'it!) ll'-r, )iy a (-.it) d! )•! r.)i!-.|r!.' j!-,.- « », u;;. . !)■.<' 

■ no diMj:. '1. l!i !iiy lir.i)))i)<' I'pir.ii')), ifi-." !!'. rtV' ii *iv a r:'f! DmiDr Ji", niir!-.'. 
Do* lo ill" !.-i);i ;i J 1 -- fi<*' < oDM I.! . ro tl:>- !i‘. n!:i! iti- *. ■ loiiDo 'i! (JirSf !):■.»!< r 
l(i ID :!)!'. i-iiiDi'rv )' D'l*, •airTiri. !)! {a iJaHi !'» j-.fi>} < r!y r.ppr.-. mio 

DDi) forrirjly p.))!,",.' t!;*' rol)' ■ ijltr tio.- ..{ i!.!. ri . )'o(!j <•!) tiir-.r 

ri.n'-t)lii!iD!i. oi) !)n;l' t» pi)!:i!io'i. 'lj..y rir«- id t.iv liiiiiil'r rpiliio;), prr- 
'■I'D" of )!iit!!..‘ Dll' iiDii.'i ' ■ DD'tiii;: r.D'i any jiiiiD )iy pif! dm!- r !*’• 

»!ipiilii t'-o! ooDM'!' r.'! D" lo {fi). < V ii 1 ) i< f.;i)),io;i I ddi rr. 

flDrilDp till* vii'ii ■ of !)io DiliMiru) f.!)i! !tio*)p!;! f It) .’.'■Joit) of flu* pi))»lti , 

U. TIk'To r.M* nvrr.a! rir.'i*.!r."',.-.t)>-i" , •.■,!;ti)) jo.-l'./y 1 -.|) si.!v-.!*,r<. ou 5hn 

Jiri“ill! !:)'v. Till- Ji!'*' It’. J'jr!' i:'-ii’)! 11 il'ti-.ii!.- *.!;|- DDDlal t!.*)l«*. 

Id il.i!);’! r*-. till' ilopl!) of v.litr)) til. y :tr<' Do! )): n p .•itioii 111 fA!!:.')-). Wit!*,)*) 

till' IlDintrt) 'l.'tfo. dll' i’.itl*- n’.ovo lo, aTo ;>’*■•) • I.I 1)*:.’ )"!iir'i i! >1 

iDnii)'<':*.!i!i* lliiit ito v rltottli) DDili rp.o M. Iti .-.I opiiiioi) o ‘.<ry ^lro!s!■.ly id 
fovotlr of :i)) .'iil' niD'" oil Uio pri*--.*))! !d«v, n- i! lo’;.). )i!ir!or (intn* {)•,<• Itonll!) 
of til.' pir!'. Snr.K, in corp.rv >'.!*. o liur.- ..id )..■ do (o-itliliy !ii)!',.l 

wifltfuil D Iii altlty l.oiiy. In f!:** it)t*'r<'>!" of tl).-- pliS'irnl D.')fr.fo jint! rD»!)l.*:! 
viponr <if iho fi'ni.-ili ' . .Di civanr.* .oi tlo* pt. . tti 1,-*.- t*. n .s'o,.- o /'i, 

Soxiinl infi rronr'O tvitli pir!" !>'-lov. ]»'). )r fr.-inplit oiili far j..ni‘!)iiip a'-d! 
<li“:t*.troii" t ntt>;.*<(i)( !if i". to llirtr l>o<ly, ihoir iDtiD! lltnr .)!it!o.il, o!i ))(■■ nnil 
•Jivorf*. I Ill'll) from iiolilo jior.-ttii' of Art , S. I'c nr.* r.))'! I.itoi.iittr.* 'ri'.i* f< Doiii' 
foD'-tiiiitioi) in Indin i*. D*<)a)!v «ra);, l.-iDptit*!) ntti! jia’i' .ar.il i! )• pri-D.r.tnr.' 
rniinliitritifi)) tliAt i> iiininly if not "ol. ly j. ■ |io>|i ili!.- for th.- vi'r*.): In- .•))!!) of 
tlifi Dinli." .TTxi f.*(ii:ili- ill tliji l otintry, Ti)<- pltyMi .■)) i). t< riorntiot) of t!:.* 
Ii.ioplo of till'- roiiiiiry, i" iliii- to tljo pi'niit i.DD- pr.-n-liio of pri’iDtitDr*’ toj). 
i imiiDrifioii ntni it i* liip!) titm* tli.it tl).'-.' v.iio nf.i i liiirp.*-) ".it!) t!'.o '..trt.d 
frii't of fti.* Dolfar.' of tlx* |>io|>'<*, .•lir.tili! loni.r! •-.‘irly in.'.a'tir." to prov. ))! 
till' ptop.ri ** IM* lii-i fill.' 11 ) tin* ti(-..l!)i of til., jii op)... Within innri!:)! 
ni) nilv.Tiii'i- i- i .inally <!< ■.ir;i!i!o, loi it d. n tiiii*iii tlii)! l.i)- liitiii!') d)io or.-' 
ri'ftcrci! hy v. ivo. :it im .-atly ..t’l', f<-«-l tin dd .-h'. " t oid iil. ru!.);.' hnndii-.ii'p. <1 
in th.i rrii'o for llfo. If tli.- At;*- of ('oD'. ttt I'.itlii)) tho inttrit;*,! t-t.-it*- t-. r.-ti'. .! 

fix- l.-;!i"l:ittir<- v.oxlil f... n-jitovitt;! on., of th.- j.t. .'i*. ..t »,! tixthlitij; hlorl,'*. in 
(ho propri-o. of (ho pi..-)[)lo. If .•iity o)).. v.-.-mt" pn.of of tho {ih olnt.. tx-o.- sity 
of .'ll) txiviiiti'o on tlx' ptox iit Jiiv.' !)•• t<i th.. Ap.' of ('.Dx i-nt. 1 i.iy '' Oir.'itnf-'- 
jtiro Tit.' oiD.-ir-iittod, fr.ii! anil piilo tN.io tiottioii of (ho pcop).. of fliis 
r-otintry fnrni'h n niortnlitonf of tho inailoiiiittry of (ho t.r.-'i'Dt Intv nixl tho 
ih-sirnhility of tin nilvntx*.. npoit it. 

OfloDc- of Dipo .'iro vi-ry rnro in (hi*- pint of tho ooiintry. Offotx-.-s 
of n'lltxtion. ihoiiph not fr.*ini.*iit . nr<* not )x‘j*Jii!ihI.' in niinth’or. A'-' tlx' 
ofT.*iioo<, .)f nipo tiro v.Tv rtir.' in (hi* part of tho ooiintrv. tho off.v-t of tho 
imioixlnioiit of Ifi'.’r. nii'inp. tlx* Ap.' of Coii'. nt to M y.-nW, lia*. not hooii vory 
ajipr.Tiiihlo, ill iirov. iitinp or r.-ihuinp oa'o-. of ra’po ont^iilo (ho ni.trit.'il 
ftnto. nor h.-x. tiio *.iiiil ninoniliiiont proilucoii any (i.rooptihlo ofToot in iir(>- 
vontinp or roiliir-iiip olfi'ilc-. of »..>iltirti(in, hootnx'o (ho olp.iioo* of rotlnitinn 
in this p.arf of tho roniitry, an* cominittoi) f-onornllv xi'-A-ri.t pirls ivlio'o 
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ID. T coii'-iili'r r.Tily "onminmmHon nml c.Ti'ly maternity to be responsible 
for liipli malernnl ami infantile mortality. Tltey retard and bninper the 
intelbvttial and pliy-ical proj're'-. of tbe people. They eonverl bnddinp; flowers 
into faded pby.'iirni wreebs ami notliiiiK is .so vital a need of the present 
nieiety, as tlie prevention of jiremature eoiisnimnation and maternity. 

l.'l. Sinee thi> nmemlment of It'Do. public opinion lias devc'loped in favour 
of an (•xtonsion of tbe Ace of ('nnsenf in marital and extra-marital cases. 
Tills development is however confined to the infidlertnal, cdmalod and ad- 
vanced clas-es of soi'ii-ty. 

It. Women favour early consnnnnntion of inarriace for their cliildren. 
Tile j- 1 'asons for this attitude are 1. A .sui>po=ed relicions injunction in 
.support of early niarria(:es. D A])prebensinn that the c'rls may co astray, 
in tbe t-vent of tbe pti.lpnnemenf. of the roiisnmniatinn. .'1. Tii some eases, a 
desire to pn vent the biisliaml from In-stowinc tbe attention upon some other 
person. Smb is not Imaever tbe attitudes of the women who beloitc to tbo 
I'diicated classes. 

l.'t. In view of tbe maintenanei- of birth recisli-rs in villaces and cities 
of Hriti-b India, little difllnilty is experieiieed in determiniiic tliu ape of 
cirls in i oniieetion with offeni-e, under Sections ;i7.') and .'170 of tlic Indian 
Penal C'<vle. In rati' cas,-', where for one reason or another, no entry is 
made ill the birth le.ci.'i'Ts in le-je-ct of the iiirth of a cirl. difiienllies are 
exjierieiieial hut they ar*' solvi'd by the Afedieal evidi-nce. No sjiecial measure 
is necessary to remov*' or niininiise the difTii'iilly. 

1C>. I do not thin), that the difliciilty or marem of l•r^(lr. if any, in deter- 
minin;: the ace «ill he mal<‘rlally rednr«‘d by raisinc the .\cc of Consont. 

17. 1 would s'-parati- extra-marital and marital offences into different 
offems-s. fn the ease of e.xtra-nmrital ofleiires of rape, the piinislimoiit at 
present pre-r-riheil may he nmintaiiied. In the ease of marital ofTences, 
nee of rape by hnshnml with lits wife under ID years of ace, pniiisliment may 
extend to ten yisirs hiil in the case of rape by hiishand with bis wife not 
under ID years of ace and launc ninler PI years, the pnnisbmeiit may extend 
to D ye.Trs. 

l.ss. So far as witliin the marital state offenecs are eoiicernod. tliey may 
lie trialile by District Macistrate or by the Court of !si>ssions or tlui Chief 
liesidi'iicy Alacistrate or by any Macislrafe of dio First Class. So far ns 
ofTeiices without marital slate are (•oneeriied, they may be triable by the 
Court of Sessions. No ease is made out for any difference in procedure in 
the trials of offences within ami witlionl imirital stale. 

111. In the case of offeiires within lln* marital stalo, sajiction of the Public 
Prosecutor of the Distriel or in the case of tin* Presideney towns, of the 
(I'overninent Pleadi-r of tlio llich Court should he nindo a condition precedent 
to any prnseciitioii and the investication into these olTeiices should ho done 
by no (jflicer inferior to a Dcjnity SnjieriiitemiiMit of Police or in tlio c.ase of 
I)residency towns, a Deputy Coniinissioner of Poliii-. 

Dll. In iiiy Immhle oiiinion, lecishition fixinc the iiiininiuin ace of inarrin.co 
will he more elfi'ctive than jieiial h'cishitinn fixiiic a liiclier Arc of Consent. 
It is very ilifllciilt to firove offences witliin the marital state and lepislaliou 
raisinc the Ace of Consent within the imirilnl sfiife cannot he .so effective as 
lecislatnre fixinc the minimnni ape of innrriiipe. fn my part of tlie country 
lepislntion rai.siiip the .Ape of Consent rvill ho more in eonsonnnee with public 
opinion than lepislatioii fixinp the iniiiimuni ape of inarriape hnt with a 
view to nrliieve the objects in view, lepislatioii fixiiip the miniininn ape of 
marriapo is eiaineiitly de-.irahli> and on this proiiiid, Mr. Sarda’s Hill deserves 
fiiihlic support, as it will cut at the very root of the evil wbicb i.s catiiip into 
the very vitals of tlie Society ami saps its life blood. 

21. T would rely on the streiipllieninp of the penal law to .scenvo the object 
in view, and not on the iiropre.ss of Social reform by means of objection and 
Social firopapamla. Ip a country where the mass of people arc steeped in 
ipnoraiice and superstition jiropre.ss iiy education and iiropapaiida is )minfiilly 
slow and to accelerate firopross, lepislatioii is urpeiitly called for. 
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Oral Eyidence of Mr. DOLATRAM U. SHAH, President, 
Ahmedabad Municipality. 

(Ahmedahad, 17th October 1928.) 

Mr. Kanhaiya Lai: Are yon the President of the Ahmedabad Muni- 
cipality?. . 

^ 4.' Yes. 

Q., How long have yoii been President? , . 

A. For the last 6 months. I have been, a member of the municipality for 
the last 12 years. 

Q. Have you been connected with any other public movement? 

A. No. 

Q. What is your caste? 

A. Jain, Bania. 

Q. Amongst your community is there any periodical conference on social 
matters? ■ ' 

A. Not regularly. . • . , . . 

Q. When was -the last conference held? • ■ ' 

A.' As far as I remember it was held last year in Bombay. I cannot be 
sure about it because I do not attend these conferences. 

Q. Are you in a position to' say whether any resolutions were' passed about 
the age of marriage amongst the Jain Community? 

A. Sub-castes amongst us have been passing such resolutions. 

Q. Have you come across .any resolution regarding the age of marriage of 
girls? , , ’ . 

A. No. ‘ 

Q. What is the usual age of marriage amongst girls in your community? 

A. Formerly girls used to get married early. It is progressing now. 
About 8 years back I married my daughter when she was 22. She was a 
■graduate. 

' Q. What is the usual age of marriage amongst your ' conmiunity? • 

A. Usually 15 or 16, always above' 14. Sometimes people allow their girls 
to grow if there is no suitable match. 

Q. TWiat is the age of marriage of boys? 

A. It may be 15, 16 or 18. It all depends upon convenience. 

Q. Has there been any advance in the age of marriage during the last 
S or 10 years ? 

A. I think there is an' ad^’ance, but people do not do so because they 
have been advancing. Times are changing and they_ allow their girls to 
grow older, because public opinion is not against it, or. is indifferent to it. 

Q. May I know whether' the Gaona or Annu cei'emony is observed amongst 
your conmiunity? ■ , 

A. No. . ' 

Q.,ls the girls sent to her. husband’s house immediately or is she kept in 
her parents’ house for some tune? ■ • ' , - ‘ 

A. The girls are sent to their 'husbands’ houses immediately after mar- 
riage, because mostly the girls are matured by the time they are married. 

Q. Can you tell us what is the age of menstruation amongst girls in your 
community ? 

A. It is between 13 and 15. 

Q. Do you recommend that a particular period should elapse after 
menstruation and before consummation? 

A. That is a question for medical men to amswer. 
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.<?. Itid in youv sintcinout you Iiuto said <hat it should bo two years. 

.1. 1 have fuid that it should be two years after puberty or IG. 

Q. What age wo\ild you rxHoiumend for Uic consumiuation of marriage 
for girls 

.1. I would .vugi'.i'st IS. 

(,). Ho you thinl; it would l>e aeeeptahlc to the Hindu comuninity? 

.I. U W^'Ul^l net he aeeejUahle. 

t,^. Mav 1 lake it tlu n that y>ut iaH.vumnend that we might us a first step 
fix 10.- 

.1. Yes; I fully agree with you there, 

Q. The cumplaint is that the law js not observed and olTcnecs go tindoU'Ct- 
«>d. Can you Migee-t any measuies- for iii.ahing the law more cfTeelive in 
hriuging the ea'es to lijthK- 

.1. Iti luy opinion eihuatiou is tlo' only lai'thod. 

llu you think pnuiliayats will help in this matter? 

,1. 1 have very gre.at misgivings about tiiem. 

Q. Wo iiavo been told that if jiauehnyals are cm\>owered to look after theso 
cases, they will do hath •■ducative and preventive work. Do yon think so? 

,1. It may lie tried a' an experiment, lint I have got very great doubt':. 

Q, Supposing we lone these paiu-iiayats. would you rioommoud rosuio- 
poiitaii panehaynts- or foinmiin.al paiichayats? 

.1. 1 would reeommend voon'ipohtnu iiauchayals, lieeause then only will 
tV.e jieople Hot eoiisjiire together. 

C. Do you not think tliat casfi' panelniyats might do the work of educa- 
tion. preveitlicui and detediou amongst their own eastes? 

.1. Yes; tlmy iiditht take it uji. Hven if they are rciincstod to p.ass reso- 
lutions on the suhjvct ihev Will ilo it. I’l'ople are advaiieed and they arc of 
the view that marriage' stiould not take place earlier than 1C. 

C. Would they l>e prepared to act up to the resolutions? 

.1. Tko youngiT geueratiou will certainly do so. 

Q, Do you think that 'ocml reform organisations might ho entrusted with 
the work of lalue.ntion, prevention ami detertiou? 

A. If they are willing to take the work up, they might he entrusted with 
it. 

Q. Would you mak'e marital oironees cognisable or non-eognisablo? 

.•I. Xon-cognisable ami non-compomidable. 

Q. Would you give the right of making complaints to (he parents of the 
girl and aho the social reform organis.ations in the country? 

A. I would give it to every indiviilual who earos to file a complaint. Tho 
investigation into these offences .should be made by no officer inferior to a 
Deputy Superintendent of Police. 

Q. Would you allow the case to bo compoundable with the Eanction of the 
court? 

A. No. 

Q. Do you realise that the trial of these cases will result in tho Buffering 
to tlie girl.^ If the husband comes out from jail, bo might not .allow her to 
approach him, and might discard her and take another wife, thorcbv causing 
the ruin of tho girl for tho rest of her life. 

.1. Tf yon want to carry onl cert.ain reforms yoti have to take risks. It 
is undesirable that the husband shonld bo sent to jail, but it is more or less a 
.question of public interest. If they have before them tho example of one oir 
two cases of sufferings, people will bo deterred from committing tho offence. 
And tho greater good is more important than the smaller evil. 

XI 
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Q. Another suggestion lias hcon made that the trial of these cases might 
bo entrusted to matrimonial courts instead of the ordinary courts which do' 
their work publicly. The matrimonial courts might consist of a magistrate- 
and two non-oflicials or entirely of non-ofricials. Do you approve of it? 

A. I would like to have a magistrate and two assessors to help him. 

Q. Would you Imvo them .sit ns judges.’' 

A. Yes; I prefer it. * 

Q. What is the age of marriage amongst the other communities hero? 

A. Amongst Padidavs there is no fixed principle. They usually celebrate' 
marriage at 12 or 13 years. But some members of the community have in- 
creased the age of marriage. The age they are not particular about because 
they have got widow-marriage. No particular ago limit is fixed in any otlier 
communities. In some communities they fir.st get their girl married to a 
ball of flowers, and then when there is a suitable match they marry her to 
the proper man. 

Q. What about the jruhninmndans? 

A. Muhammadans also got their girls married at any age. They are not 
particular about the ago of girls. 

Q. Amongst them when the marriage is early, is the consummation 
postponed? 

A. Amongst them the Nika is performed first, and then when the girf 
attains puberty, Shadi is performed and the girl is sent to the house of tlie. 
husband. 

Mr. Kanhaiya Lai; You belong to tho legal profession and you are also 
engaged in business. 

A. Yes; but at present I do not practise. 

Q. For how many years did you practise? 

A. About 23 years. 

Q. How is the system of registration of births working in your muni- 
cipality? 

A. As soon as child is born information is given to the municipality b.v. 
the parents and if it is not given, the man is liable to prosecution. 

Q. Is the system working efficiently and satisfactorily? 

A. As far as I know the system is working satisfactorily; but there may- 
be some omissions because there are some illiterate and labouring people who- 
do not report cases. 

Q. Very often question of age- arise and there is also dispute about 
identity. In some municipalities there is a supplementary report giving the 
name of the child, and in others there is a system of entering the name of 
the child at the time of -vaccination. Have you got any such safeguards 
here ? 

. -. A.. No. ■ ' 

Q. Would you recommend a supplementary report being taken from the 
parents after the name of the child is given, and would you fix the period? 

A. Yes; it should be reported within three months after the name is given. 

■' Q: Would it be better if, when the child is examined at the time of vacci- 
nation, the obligation is laid on the municipal authorities to note the name- 
of the child also in the birth register at the same time? 

A. If the child dies within a short period of birth, say, 15 days or a month 
of two months there will- be no vaccination. - Names will be given only in the 
case of those children who are alive. 

Q. Have you got a column for the names of the children in the register of 
births? 

A. I think there is. 1 am not quite sure. ; . . 
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Q. Are you in favour of both marriage law and Age of Consent for con- 
.•summation ? 

. A. I would like to have both. 

<?. What age would yovi recommend for marriage? 

A. 14. 

Q. And what age would you recommond for consummation? 

A. 16. 

<J. And what age would you recommend for extra-marital relations? 

A. IS. 

Q. Are you in favour of Registration of Marriages? 

A. Yes; T am in favour of it. 

Q. To whom would you give the authority to maintain this register? 

A. Municipal authorities, and district and local boards. 

Jfr. Kadri: It is said that since the last amendment of the Age of Consent 
was only so late as 1925 it would be ))remature to raise the age still further 
■within so short a period. Mliat is your opinion? 

.4,. Considering the i)resont times it is not premature. It ought to have 
■been done much earlier. 

Q. Do you think the society is advanced enough? 

A. Yes. 

Q. Your opinion seems to be that till 16 a girl would not be fit to lead a 
•married life and it would endanger her life. Would you not therefore fix 16 
as the age for consummation in marital cases? 

.4. I fear there may be some resentment among the people. 

Q. If we .are going to give adequate protection to girls, should we not 
•do so? 

.4. Illy individual opinion is 16, hat looking to the present condition of 
the society I think iieople may resent it. 

Q. In jiara. 11 you say that, you have come across cases where cohabita- 
tion before puberty has shattered fine constitutions and cohabitation after 
puberty but before full physical development has weakened the health of the 
girl. Can you give us any cases? 

A. I know many cases of early deaths of girls who were married at a very 
early age? 

Q. At what age? 

A. 12 or 13. 

Q. Did they die in child birth? 

A. Yes. 

Q. Have you seen’ any cases of insanity or hysteria due to early con- 
Bummation ? 

A. Hysteria I have found in many cases but I cannot say it is due to 
early marriage. Hysteria was so very common sometime back. 

Mr. .4. Bamasicami Miidaliyar: Is it your proposal that we should as a 
first step fix 14 as the Age of Consent in marital cases and later on increase 
it to 16 or 16? 

.4. Yes; we should go by stages. 

Q. As against that do you not think that a frequent revision of the law is 
deprecated by all lawj-ers. Should not there be a certain amount of fixity and 
certainty in these cases? 

A. But at present people are not ripe for the change in the penal law. 

Q. But are they ripe for the change from 13 to 14? 

A. Very few will resent it, and even if there is any resentment the resent- 
tnent will be groundless. It won^t have much weight amongst people. 

K 2 
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Q. What is the general age of marriage at present? 

A. It is above 14. 

Q. In that case your fixing the Age of Consent would' not touch the com- 
munity where the marriageable age is 14 and above? Is. that why you 
recommend’ it? 

A. No. I am only recommending it .as the first step. 

Q. Therefore it is a redundant legislation, 

A. The legislation is only for the purpose of seeing that there are no 
lapses. 

Q. May I draw your attention to your own memorandum; where you have 
pointed out the havoc that is done amongst the early married girls? You 
say that when we legislate we should have in view the largest good of the 
population. Would you not therefore go in advance of the existing practice 
and fix a reasonable age once and for all so that this danger might be 
removed? 

A. My personal view is to go far ahead. But looking to the present 
state of the society I make that suggestion. 

Q. If you are going to fix the Age of Consent at 14, it is practically useless 
because consummation already takes place at 14? 

A. In only some communities it takes place at 14. 

Q. In your community it takes place at 14. Therefore fixing the age at 
14:does not do good at all. For utilitarian purposes it has really no value. 
Oh the other hand, if the age of marriage is fixed at 14 it would really be 
useful. Would it not? 

A. If I had the power to legislate I would certainly have 16 and 18 inside- 
and outside marital , cases. But you -n'ill have to take into consideration the 
existing state of the society and legislate accordingly. 

Q. In view of the fact that already marriages are taking place at 14 and 
in view of the general desire to promote public health and therefore to= 
advance the age of consummation further, would you not suggest that 
whatever may be the resentment amongst certain section of the public, 16' 
ought to be age which the legislature should fix? 

A. If the legislature does not care for the resentment of the public it can 
do so. 

Q. What form do you think this resentment will take? 

A. Agitation in the usual way and passing resolutions. 

Q. Do you think there will be anything more serious than that? 

A. I do not think. 

Q. Would you agree with me that after legislation has been passed the 
agitation will die down and people would reconcile themselves after sometime? 

A. Yes. 

Q.- That being so, and the evil being so great, a heroic remedy might be 
attempted and people might be made to reconcile after the legislation is 
passed? What do you think? 

A. I think it should be done in the interests of the society, 

Q. In para. 19 you say that in marital cases there ought to be preliminary 
sanction before the case is enquired into and you suggest that the authority 
sanctioning such prosecution should be the Public Prosecutor or the Govern- 
ment Pleader. Jlay I suggest that a practising person like the Public Prose- 
cutor or the Government Pleader is not the projier man who should be given 
the power of sanction in such cases? He has the inevitable disadvantages of 
a clientele. Would you not therefore revise that opinion and say that the 
district magistrate should be the sanctioning authority? 

A. I would not give the power to a district magistrate, because he will be 
only one in a district. I would therefore give the power to any first class 
magistrate. 
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Q. You are against compounding in these marital cases. H.ave you any 
objection to the case being made componndable with the sanction of the 
trying judge? Supposing the age is fixed , at 16, and an offence has been' 
committed in breach of the law. but no injury has taken place, would you in 
such cases leave it to the discretion of the trying judge to allow the com-- 
pounding of the case? 

A. My point is that at the early stage of this legislation it is necessary" 
that we should set an cxamjile, and if the case is made compoundable, the 
purpose of the Jaw would be defeated. 

Q. So far as the extra-marital cases are concerned, would you fix the age 
of majority as the Age of Consent? 

A. Yes'. 

Mr. S. 0. Mitra : In para. 7 you say that you attrihute the practice of 
early consummation of marriage before puberty not to religious injunction 
but to what people believe to bo the religious injunction. What is the belief 
of the people as regards the religious injunction? 

A. I am not versed in the Shastras, but as far as I know there is no such 
injunction that consummation should take place at a particular age. But 
usually people seem to be of opinion that it is a mandate of the Shastras that 
consummation should take jtlace before puberty. 

Q. What is the average age of puberty amongst girls here? 

.•1. Between 14 and 15. 

tp. -4nd do you think that the age of marriage is 14 or above? 

.4. Yes. 

Q. Then it me.'ins that if there is a notion that the consummation should! 
take place before puberty it never actually takes place before puberty. So- 
practically this is not observed by the people themselves. 

A. Xo. 

Q. In reply to a question as regards registration of marriages you sug- 
gested that the registration might be made by municipalities in towns and 
in the mufassal by the district hoard.-.. What arrangements would you sug- 
gest in the niofussal where there are no district board offices? 

A. There are police patels who can keep these registers. 

Q. Are the birth registers kept b.v these people? 

A. I am not quite sure; but police patels or Talatis might be authorised 
to keep these registers. 

Maulvi Mvhamtnad Yalmh : Of the two kinds of legislation, would you 
prefer a raising of the age of consent or fixing the age of marriage? 

A. I wotild have both. 

Q. Wliich of them will seiwe more to remove the evils relating to early- 
maternity ? 

A. Fixing the age of marriage. 

Afr. JBhargara: You are in favour of matrimonial courts. The Parsis- 
have got such matrimonial courts, and they are presided over by High Court 
Judges. Would you like that High Court Judges should preside over these- 
courts in the case of Hindus and Muhammadans also? 

A. It is not possible. It is possible in the case of Parsis because they are 
a small community, but in the case of Hindus and Muhammadans it is not 
possible. 

Q. Will not Hindus and Aluhammadans resent this because they have not 
got High Court- Judges? 

A. The matrimonial courts amongst Parsis serve a different purpose, and 
in their case there is the dissolution of marriage also. But our courts will 
have different offences to deal with. It is enough if the matrimonial coimts 
in this case were presided over by a first class magistrate assisted by two 
.non-officials. 
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Q. Would you like that they should be judges also having equal juris- 
diction? 

A. Yes. 

<2. Would you have them paid or honorary? 

A. They can he honorary gentlemen. 

Q. TOiat is your opinion about assessors in general in sessions cases? 

.1. I have not got a high opinion about them. 

Q. If the marriage ago is raised, the cases that will come to these courts 
will be voiy large in number. Do you not therefore think that the cost of 
having those matrimonial coui-ts will he groat? 

A. I do not think there will be a large number of cases. In any c.ose 1 
do not think it will be so expensive ns to be of any inconvenience to Govern- 
ment. 

Q. Do you know of any other form of trial of this nature in which there 
are more than one judges sitting as an original court? 

A. Yes. In Bombay there are first class bench magistrate and three judges 
sit together. 

Q. Y'ou said you would give the right to report these cases to everybody 
including reform association and others. As regards these social reform asso- 
ciations would you give them the right to make complaints also? 

A. I think this sort of complaint can be made by anybody. 

Q. Do you not think that there will be false cases intended to harass 
parties? 

A. I do not think there will be many. 

Q. Why do you provide for preliminary sanction. After all sanction is 
meant to serve as a check. Do you think that the number of cases will be 
very large? 

A. I want to provide this safeguard to serve as a check against harassment 
by persons, and there may not be many cases coming forward. 

Q. You want the right to report to be given to every body and these 
reports should go to a central body who should sift the case, sanction prose- 
cutions and initiate the groceedings? 

A. Yes. 

Q. Do you think that the State should pay for these cases or the indivi- 
duals themselves? The general practice is that the person who obtains sanc- 
tion is responsible for the legal expenses? 

A. In my opinion the Government should p.ay the expenses even if the 
offence is non-cognisa.ble. 

Q. In many cases the sanctioning authority will be responsible for the 
prosecution. 

A. The authority that is to give sanction is restricted to giving sanction 
and nothing else. 

Q. At present there are cases like the ones under sections 476 and 124A, 
Indian Penal Code, which require the sanction of the Government. In such 
cases the Government meets the expenditure. Do you think that in these 
cases also it should be so? 

A. Yes; that is my view. 

Q. You said that there should be registration of marriages. Supposing 
the registration of births is accurate enough, will you have the register of 
marriages for finding out the age again? 

A. Yes. 

Q. Then there will be two registers for finding out the age. 

A. That will be necessary. 

Q. Will you have any period fixed by which time the report of the mar- 
riage should be made to the authority concerned? 

A. Yes; it may be three months. 



Q. On whom would you place the obligation to report ? 

A. On the parties themselves. 

Q. Do you think that if a person knows that if he gives the right age ol 
the girl he will be punished, lie will give the right age at the time of mar- 
riage? Do you not think that there will be a general tendency to give a 
wrong age? The ultimate check in your opinion will be the birth register. 
May I know what is the use of maintaining a marriage register? 

A. People will know that there is a law about the age of marriage. 

Q. Then will you have this register for the purpose of popularising the 
marriageable ages? 

A. Yes: Iwjsides. there are some people who are backward and who do not 
get their births registered. 

Q. Supposing the birth registers are made more accurate? 

A. That supposition is rebuttable. 

Q. Is it not all the more so in the case of marriage registers? 

A. Yes ; but men will think twice before giving a false age at the time- 
of the marriages, because it will be compared with the birth register. 

Q. But their neighbours will corroborate them. Do you think that more 
regard will be paid to the birth registers if a wrong age is given at the time 
of the marriage? Do you not think that this marriage register will be pro- 
ducing confusion.® 

A. People will think twice before giving a false age and they will learn 
the responsibility that wilt devolve upon them by giving a false age. 

Q. There will be a school register, a vaccination register, the horoscope 
and other registers. Do you still think that there should be a marriage 
register? The cost of keeping a marriage register will be enormous. Is it 
then worthwhile to keep these registers? 

A. If the birth and vaccination registers are maintained properly, and 
accurately, there is no need for the marriage register. 

Br. Bcadon : You s.ay .vou have seen cases of injury at 12. Were they 
amongst Hindus or Muhanmiadaus? Was there much trouble at the time of 
delivery? Did the children survive? 

A. As a result of the child-birth the girls died. 

Q. Wlien did the girls deliver? 

A. The girls were married at about 12 and delivered at 14 or 13. 

Q. How many such cases have you seen? 

A. I remember a number of cases. 

Q. Was it as a result of the first child-birth, or repeated child-births ? - 

A. In some cases first child-birth, and in some cases'repeated child-births. 

Q. Was it recently? 

A. Continuously during the past 10 or 15 years. 

Q. Have you been living for many years in Ahmedabad? 

A. Yes. 

Q. Is there an increasing amount of consumption in the city? 

A. Yes: there is an increasing amount of tuberculosis, and it is mostlw 
due to the after effects of malaria. 

Q. Is there a great amount of malaria in the towns? 

A. Yes: it is even now raging. It is usually after the monsoon. 

Q. Is there widow-re-marriage here? 

A. No. 

Chairman: Are there any communities here in which the girls’ age at the- 
time of marriage is over IS? 

A. There is no such general custom. But amongst the Brahma Kshatriya- 
community here marriages and consummation usually take place after 18. * 
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Q. CoinpnrijiR tlioir pirls ivitli tlio ordinary girls wlio marry at the ago of 
16 or 14 do you think tlicrc is any difforcnce in tlioir lioaltli? 

A. There is a good deal ol difference. .The girls of the Bralinia Kshatriya 
community are decidedly hotter. 

Q. So far ns hoth the mothers and the hahios are concernedP 

A. Yes; they nro decidedly in a hotter condition. The Brahma Kshatriyas 
are socially far advanced and they live a much bettor life. 

Q. Are they all well-to-do.^ 

A. No, not all. But they kn.ow liow to live .a healthy life. The whole 
■community is educated. They know about sanitation and health much more 
than other people. 

Q. AVhat about their women? Do they know personal hygiene and the 
treatment and rearing up of children? Have they got spocial knowledge on 
the subject? 

A. The whole community is educated. That creates an impression on the 
uneducated females also, if there be 0113-. 

Q. Arc Nagars an educated community? 

A. Yes, they are. But the Brahma Kshatriyas nro more educated. 

Q. Would you say that the Brahma Kshatriyas are the best educated 
community? 

A. They are a very small community, but I think they stand at the top. 

Q. Are there any communities here whose daughters are married hoforo 
15, consummation takes place, and j-et no evil consequences h.ave ensued? 

A. I know of such community. 


Translation of Written Statement of Syed BADI-UD-DIN (commonly 
known as Syed Ghulam Salt) of Mohalla Daryapur near Papatia 
Bar, Ahmedabad, Bombay Presidenoy. 

78tj ; — In the name of God, the Merciful, the Generous. ' ■ 

Problem. 

What s.ay Ye 0 learned divines and revered exponents of Islamic law, as 
to when a girl ceases to be a minor and as to when the age of puberty 
begins? Explain with convincing proofs and reap the reward therefore., 

Answer . — God gives light that reveals the truth and loads to welfare. 

A girl attains puberty when she begins to have the monthly courses and 
herein ages differ with different individuals, owing to racial and clitnatic 
conditions. 

In order to find out whether a certain gild has attained puberty one should 
examine the conditions of her body, notice her facial features as Fateh-ul- 
Qadir (a book on Muslim haw) says, ” In order to decide, when a girl has 
ceased to be , a minor, one should take the lowest estimate of time, i.c., 6 
years; but in order to decide when she has attained puberty one should fin;i 
out if the monthly courses are on.” 

Now exponents of Islamic law differ as to the age when these courses are 
on. Some say they lire hot at 6, some put them at 7, some at 9, and some 
at 12. They are, however, agreed oh 9. (This refers to hot countries , like 
Arabia and the people like the Jews.) 

The author of Sharah Wiqayah (a text on Islamic law) says: — 

Original “ Haiz is the blood that the womb of a pubert woman throws 
out of rejects ”. 

Explanation.— A. girl at 9 is pubert (beOsluse she throws ort blood from the 
womb).' 
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(A hook) F.ntwa Alnmpiri says “ Tho k**"! slioiild ho treated as a minor so- 
fonp: as she does not have the monthly eourses and those depend upon many 
thinps: one heing time (otiicr tliinps nre race, food, -climate, social, status, 
etc.). The.v henii' at f> and go xip to old age, and tin’s is quite plain. 

Written h.v one who hogs forgiveness of God and whoso name is I3adi-ud- 
Din commonly known as Syod Ghnlnin Shah of Mashad, afterwards of 
Ahmedahad : — 

^fa.v God forgive him of the day of Judgement. This hunihle sen-ant of 
God is of opinion that we should not allow our reason to have any, say, in 
this matter, and that we shoidd take our stand on what the exponents of 
Islamic law has decided for us. 


Oral Evidence of Saiyad BADI-UD-DIN alias Saiyad GHULAM 

SHAH. 

(Ahmc(MiniI, 17(h October 1P2S.) 

dfr. Kauttoiijn Tytt : What is your profession i' 

.4. I am a maulvi and wnrjfadnr. 

Q. Wliat is the age of nikah of girls among the Mohamedans? 

.4. Among the uneduented classes it is C, 7 or 8 years and among the 
educated classes it is 10 or 11 years. 

Q. IMicn a girl is fit to hccomc a mother without injury to her health', 
or to that of her progeny F 

/I. It depends on the physical development. I think between 13 and 15* 
there will ho no injury. 

Q. Do vou know of anv cases of girl mothers who have Buffered at 13 
or 14? 

A. There is no injury at 13 or 14. 

Q. In India 20 per cent, of the children die within the first year, is that 
the case among the Srohaniedans? 

.4. Yes. 

Q. If the ago of consummation is raised infant mortality will be less? 

.4. Hut infant mortalit.v is due to had food and on account of their 
getting had milk. So long as suckling goes on cohabitation should not take- 
place. 

Q. Are not children horn of girl mothers weaker? Is not that one of the- 
reasons for child mortality.® 

A. Y'es. 

Q. Should the age of consummation he raised? 

A. According to religion we cannot stop marriage when a girl reaches 
halugh; she should bo married. A girl attains puberty at 9 years and that is 
the age of halugh. 

Q. Will it not bo advisable to raise the age of consummation? 

.4. After puberty sexual desire is created and then there is no harm for 
se.Kual intercourse. 

Q. We have boon told that at the first signs of puberty a girl is not 
physically developed and os.sification is completed at 25. According to medi- 
cal opinion a girl is not fit to ])roduco children before 18 without injury. 
Don’t you think that the Age of Consent should he raised so that there may- 
bo less loss of children? ■ : 

.4. According to Shariat if a girl has sexual intercourse before marriage- 
the parents will ho sinners. 

Q. The parents should .take care of her and give -her education? 
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jI. Tlioj' nro poor and cannot, do it. There arc classes who do not raairy 
l)eforo 14 and the proi)ortion of those classes is very small. Poor people 
cannot protect their girls ns the upper class pcojde can do. 

Q. In non-mnritnl cases if the ago is raised it will protect .the girl.s. 
Up to wlint ago should they bo protected? 

A. After hahigh if a girl consents there is no harm. They can give intelli- 
gent consent at 12, 13 or 14 and can understand the consequences. 

Q. Is it in marital cases or non-inarital cases? 

A. In both. 

Q. If we raise the Ago of Consent to 18 in the case of non-marital cases 
would it protect the girls? 

A. There will bo no protection. IVc cannot restrain her after puberty. 

_ Q. If a stranger cohabits with a girl of 14 with or without her consent ho 
will he punished. It has been recommendod that if the age is raised it will 
be benoficial. 

.4. No. The ago should not be raised. 

Mnxtlvi Mohd. Tcilnih; According to the present law a girl cannot become 
a prostitute and if the Age of Consent is raised to 18 there will be no prosti- 
tutes up to 18. Girls will be prohibited from entering the profession of a 
prostitute before 18 and at least there will bo loss immorality up to 18? 

A. There is no barm if the age is raised to 18 in extra-marital cases but 
for marriage or Ago of Consent within marriage should not bo raised. 

Mr. Kanhnhja Lol; IVe have been told that tlio number of deaths of girls 
between 10 to 15 and 15 to 20 is double the immber of deaths of boys. Tim 
is due to early consummation and early motherhood. Considering these cir- 
cumstances and considering the national loss should we not fix an age by 
which it may be stopped or reduced? 

A. That can only bo done if you know the diseases from wliich the girls 
die. Unless we know that early consummation and maternity are the sole 
•cause of that how can wo do it. 

Q. Don’t you think it will be proper to raise the age so that early con- 
summation should not take place? 

A. I think there is no harm at 13 and 14. 

Q. Would you like 14? 

.4. Yes. 

Q. AVe have been told that children who are born of girl mothers are of 
less weight than those born of mature mothers and the weight of children in 
Tndia is much less than the weight of children in England. Don’t you think 
that children born of a mother of 16 will be stronger than that born of a 
mother of 14? 

A. Tliat depends upon the physical development of the girl. 

• Q. If we wish to improve the health of girls should we not raise the age 
-of consummation so that future generation may be stronger? 

A. Then stronger girls will also be stopped from marrying. 

Q. We want to make all the girls stronger. 

A. If that is the main reason then the age may be raised. 

Q, According to religion it is said that balugh is reached at 16? 

' : A. That is generally the case hut there is difference. If there are wit- 
messes that she is balugh below 15 it will have to be admitted. 15 should not 
vbe prescribed as the age of balugh but it should he balugh. It may be 14 or 
J5. Sometimes girls, attain puberty, at 9 and in one case a girl got a child 
in 9 years. I know it from personal knowledge. ' 

. ■ Maulvi Mohd. Tahub; Now the progeny of Mohamedans is weaker than it 
-was before? 

A. I cannot say; my son is stronger than myself. • * 
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Q. Are women weaker than before? ■ 

A. Some are and some are not. 

Q. Wliat is the age of puberty? 

A. I file certain authorities in writing to show when the age of puberty 
is reached. 


Written Statement, dated the 12th August 1928, of Mr. MAGANBHAI 
CHATURBHAI PATEL, B.A., LL.B., Bar.-at-Law, Ahmedabad. 

1. In this part of the country there is no dissatisfaction with the state of 
the law as to the Age of Consent as provided for in the Indian Penal Code. 
Even the last amendment in the law in 1925 was not demanded by the people. 
It seems to he there, for the satisfaction of overenthusiasm of some social 
reformers catching at the legislative powers under a political mandate from 
the people. Even the first Age of Consent Bill was brought on an isolated 
instance of Fulwanidasi and the husband’s action towards his wife was 
penalised. The very fact that there is hardly a case reported under that 
provision thereafter shows that such a grievance is not general amongst the 
people calling for a djvnstic penal provision. It is an unnecessary inter- 
ference by the state into the province of domastic life of the people for it 
destroys the peace of the Home by creating a source of trouble where the 
life should entirely be free with the only restraint cast on it by love, mutual 
good will and intelligent welfare of its members, especially when there was no 
visible danger to the community at large. It is possible that there may be 
isolated cases of misfortune here and there, but because of the self-interest 
of the parties concerned, and the common sense that is guiding the Society 
that the grievance has never assumed a form worthy of being dealt with by 
penal legislation. 

So far as a stranger’s action is concerned everybody is interested in 
making it most deterrent and hence people are indifferent to the raising of 
the Age of Consent in their case. 

2. As there is no demand from the people of the country for amending 
the law nor is there any evidence of seriousness of the evil which is sought 
to be remedied, it seems impolitic to temper with the existing state of the 
law on a delicate social question. Social legislation should always be under- 
taken with great caution for it deeply disturbs the sentiments of the peoph 
when the state meddles with the sanctity of private life of individuals espe- 
cially when the question is mixed up with religious beliefs coming down from 
ages. The question of sex relation is almost always exciting and it is wise 
to leave it alone to be solved mostly by educating public opinion on the 
evils of such practices. The great difficulty of even enforcing such a law 
against the will of the person offending is again a strong reason for the 
above policy. To empower lower officers of the police and the magistracy 
with the enforcement of such laws would result in creating indiscriminately 
cases of exciting terrorism and would widely open the door for satisfying 
private grudge and correption of witnesses. To entrust it to higher officers 
only would reduce the law to a paper legislation. Either way the enactment 
would not be serviceable and hence I would not like to disturb the existing 
state of the law. 

I am not in favour of making an advancement on the present law as the 
social conscience of the community has been sufficiently aroused to set the 
matter aright where it is necessary to reform under the present circum- 
stances. "UTiat is most necessary to be done in this matter is being graduallv 
adopted by the people of their -own accord. To hasten their progress bv 
enactments may possibly create an undesirable reaction inspired by resent- 
ment against legislative aggression on the sanctity of family, life, 

. 3. In this- port of the country the . crime -of rape is not. frequent. 
Frequency of, seduction, .when noticeable, is .due to -pausity- of marriageable 
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girls amongst some of the lower classes of society. I do not consider that 
Tthe amendment of law in 1925 has any appreciahle effect on the crimes of 
rape or seduction, for besides being quite ignorant of the law, the criminal 
is hardly capable of making a conscious discrimination for the time being. 
It hardly enters his brain to disuade himself from the coinmission of the 
•crime for the difference in age of a year or .so, and it is jjossihle that even 
lionestly ho could not rightly judge of the age of the girl. 

The only effective remedy in the matter seems to mo to bo the spread of 
■educ.ation and gradually raising , the standard of public morals by way of 
sotting best examples to bo respectfully followed by the masses. 

4. That the sense of responsibility in this matter has arisen in the average 
husband is a fact, but I do not consider it to he the effect of the amondnicnt 
of the law in 1926 raising the ago of consent; for out.sido the small circle of 
lawyers hardly a few persons know anything of the existence of such a law, 
much less of its latest amendment. I am.suro the results achieved in this 
direction were due to the extension of education and the hcalth.y atmos- 
phere created by public discussions and the definite lino of progre.ss now 
eloarlj' marked out by the wonderful combination of various circumstances 
which often force on the community a line of right conduct from time to 
time. 

J. do not boliovo that the law on the Age of Consent has over stimulated 
public opinion in that direction for as T have stated above most pooido h.avo 
no idea that there exists such a law as that. They could not, therefore, he 
stimulated in abiding by it out of fear of any legal consequences of their 
action. Neither could they have been tempted to hold to that ideal thinking 
it to bo the standard laid down by the \Visdoin of legislature for they would 
hardly Concede that all that is laid down in law proceeds from the wisdom 
•of the community. 

I know that oven when marriages wore celcbi'ated at an early ago, the 
•consummation of marriage was long postponed, and that healthy custom was 
followed long before the Age of Consent was first fixed hj' law. This post 
ponoment of consummation became shorter with the gradual rise in the ago 
of marriage; and if the postponement of consummation is now disappearing 
notwithstanding the enactment of the law on the Ago of Consent, it is clearly 
because the marriagoahlo ago has been markedly raised by now. This being the 
real state of the social reform it will bo' apparent that the law of the 
Ago of Consent has given no slimulous to the people towards healthy pro- 
gress of marital reforms. The imi)ortancc of the said law, in my humble 
opinion, is too much cxagger.ated. It is to my mind a paper legislation, and 
there is no need to add to it making it possibly dangerous to the peace of the 
•otlicrwiso happy family life hero. 

All the implications involved in this question being thus false, my rojdy 
to it is, in the neg.ativo. 

5. Ago of puberty varies from 12 to 15 years in this part of the country. 
Tn the cities and towns it is generally lower than in the country, and it also 
varies at both places according to the healthy atmosphere surrounding the 
girls and the psychology of the class to which they belong. It, therefore, 
differs according to the locality, the caste and the class ns well ns the 
community. 

G. I do not think cohabitation before puberty is cotnmon amongst the 
people. It may be so to an appreciable degree ohl.v amongst the most 
ignorant classes of society where life is rather loose with only a vcr.v little 
appreciation for a higher standard of life. It may also be found amongst , 
oilier classes but rarely and cspeciall.v in cases of a man’s second marriage 
with a girl of an age below that of pubert 3 '. Tn a bettor class of sociot.v 
(•ohabitation before the age of puberty of a girl is avoided by customary 
rights which act ns a good restraint on the freedom of action of the married 
couple. Consummation of marriage is not at .all common before the girl 
completes 13 years. If over such a case happens, it is very rare. 
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I liav-e no 'knowledge of such a case coming before court. , The record in 
tliis behalf is quite blank. .. , , . , ' 

7. No, I do not think that there is anjnvhere such a religious injunction 
that there should be early consuiiiination of marriage. 

There is a verse in Manusmriti enjoining ujjon people to get their 
-daughters married at an early age, but that verse imposes no injunction for 
a consummation of marriage before puberty. The marriage does not mean 
its consummation too, for there are certain ceremonies to be performed even 
before the married woman is first sent to her husband’s l:ouse. There are 
again very healthy customs established in many castes which put off con- 
summation sufficiently long after marriage not to offend against the rule of 
puberty. In that verse there is provided a penalty for the parents who 
remain indifferent to their daughter’s marriage after pubert3'. 

This verse is considered by manj' as a later interpolation to safeguard 
against the Mahomedan misconduct against unmarried girls in old daj-s. 

The only caxise of earlj- consummation, wherever it may exist, seems to be 
the human instinct for propagation of its race and amongst ignorant people 
the female anxiety to see their children well established in life. Even 
without consciousness of the existing law on the age of consent both these 
causes seem slowly to disappear with the advance of education and the 
cultivation of public opinion which give people the strength of character to 
■restrain their unreasonable instinctive propensities in this direction and give 
the woman a wider outlook on life. 

8. Yes, the ceremony is performed in this part of the country and I 
believe it prevails both amongst the Hindus and the Jlahomedans. It is 
performed at the time of sending the young wife first to her husband’s home 
iind therefore always before consummation. The cei'emonj- is almost always 
performed after the age of puberty of the married girl. If there be any 
cases to the contrarj’ they must be very rare in better class of society. 

9 — 10. Yes, puberty is a sign of physical maturity. I think, however, 
people do not consider it advisable to have an immediate consummation 
thereafter. 

It is most difficult to fix how long after puberty a woman should be 
considered fit to give an intelligent consent for cohabitation with a full 
knowledge of its consequences on her own phj'sic and that of hei- progeny. 
Indeed it is too much to expect of them to have a full knowledge of its 
consequences on their own physic or that of their progenj’ even at a very late 
■age in life. Although 16 years is considered to be the probable age of ripe 
understanding our experience shows it is only proverbial. Such an age of 
understanding is hardly reached before they probably live the life out. It is 
■therefore practically useless, to my mind, to search for a period for consum- 
mation after puberty in which the woman should have full knowledge of its 
conseciuences so as to justify her legal consent. The period of consummation 
is practically the period of life when the instinct rather than reason for pro- 
cre.ation is at its play. 'Wlaen a person is in full possession of reasoned 
knowledge of the consequences he would hardly go in for a marriage, for 
■then he would rather like to be without it than to fetter himself round in 
the social responsibilities arising therefrom, and with consequent inconve- 
niences of mistakes committed by human frailty. Marriages at such a late 
age in life where the couple would be expected to have full knowledge of all 
the consequences are often barren of the marital residts or miserable owing 
to shariJ differences in the view points of life. The age of puberty is, there- 
fore, to be considered the right age when a woman should be considered to 
be free to accept marriage responsibilities from a practical point of view. 

11. I have not come across snch a case in my legal practice. 

12. High matern.-tl and infantile mortality is due to various causes in 
■which earlj- consummation and maternity, where it exists, is considered bj- 
•SOnle to be one of them. When, however, we consider the fact that where 
<other causes are absent early marriage has not resulted in niaterriaT and 
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infftiililo inorliility (!oiui)lainccl of, nnd again ovon with ' the entire nbsonco- 
of early marringo or eonsnnnnation, tlio enmo inntornal ami infantile inortn- 
Hty coiniilainod of is ohservahlo, the evil of early marriage or consummation' 
is nndonidodly exaggerated too inneh, for T know various communities iir 
which for over a quarter of a century there is hardly a marriage at the ago 
of holow 10 of t.he girl nnd yet apparently the commutiity is in no way 
better in -their physic or iutelleet (ban other communities in wl)i(;h the- 
early marriage would be considered not quite uncommou. 'J'o say, then.'fore,. 
that early marriage and consummation is tbo cause of ))resont day deteriora- 
tion in the physical or intolleetual power of the jicople is rather too muclr 
beyond the ascertained facts. Tt is very easy to assort that it ohstrnnls our 
progress and therefore it should ho )>ennlisod. Tt is, however, difTionlt to- 
make out a suffiniontly strong case for the state interference into the jirivato' 
life of tlio community with a punitive legislation. 

13. As T have said above, people hardly know of the oxistetice of the 
amendment of 1025 or ovon tlio existence of the law on the Age of Consent 
beyond a small circle of lawyers, it is clear that there is no question of an 
advancement in the pnhlic o))inion on its extension. 

I'l. Only some ignorant women favour early consummation of their 
children. Such, however, is not the common sense of the society. 

15. Tt is, ns T have said above, a very didlonlt task to ascertniti the right 
ago of girls. Even medical opinion is liolploss in that matter. As soon as 
it would ho known amongst tlio people ilint on tlic determination of ago 
depends the proof of guilt or othorwiso of a hushaml or parents, yon will ho 
eneonraging the vice of incronsing falsehood amongst the people. It is liopo- 
loss to suggest nice devices of procuring evidence in a country where- 
ilHtoraoy is so oxtonsivo. 

IG, T do not tliink that the margin of error or dillicnlty in determination- 
of tlie right ago would appreciably bo reduced liy raising tlio Ago of Consent. 

17. Under tlio proaonb sections 375 nnd 370 a person having sexual inter- 
course with his own wife, the wife being under 13 years of ag(', would bo 
punishable for rape with a lightor )>nnishmcnt of two .voars. Tlie suggested' 
amendment with a sisjiarato section 37CA retaining the sontinii 375 delining' 
rape a.s before and doh'ting from section 370, tbo last part of it giving tt 
soparnte punisliment to ilie imsband has the ed'oet of onhnneing tlie pniiisli- 
meiit of tlio husband i,o the full extent for raiie wliore bis wife is below 
13 and creating a separate offence \mdev section 370A if fbo wife were of’ 
ago between 13 and 14 years, visiting it with tbo lighter punishment of two 
years. If my reading of the suggested amendment he right, the existing law 
is sought to bo made most .stingent, nnd a new ofl'onco to be created in- 
addition to the existing law. T am of opinion that such an alteration in- 
the law is not called for at all, nnd it must not ho coiinteiinneed. The 
snggesi.ion in 1027 to again amend tbo law wbieb was last amended in 1025 
.shows tbo irresponsibility of tbo legislator born of bis ovei'cntbiisiasm for- 
making a name of social reform and lightly inviting the legislature to 
interfere into siieb delioni.e social questions, nnd bolli on tbo gi-ouiid of its- 
being impolitic nnd unnecesanry T should advice tbo commitioo to reject it. 

18. No, T should like to leave the matter ns it is, 

10. 1 have nothing to add to what T have said nhnve while discussing the- 
whole iiolicy of interfering with the family life. 

20. No. Eixing the minimuiii ago for marriage is equally useless at i)ro- 
seut for in vainly attempting at oradienting one evil you will unwitting' 
erenle n hoard of others equally or perhaps more dotestahlo. There is no- 
need for touehiiig the question for some time nnd if ednoation is ajn-ending 
vast and the pnhlje opinion is growing strong the oxisteneo of the evil, even- 
where it exists, will soon disniqmar. Tt is not a matter of pride to ns to put 
it on statute a peiial pi-ovision like this simply to satisfy our anxiety to- 
follow other nations of the west. Such, I believe, is the considered opinion of' 
inleiligenl pnhliV. 



21, To '■ec’.iro tlio oliji 1 1 iit vi<>w 1 -.liotilil di’i’idi-dly j)ri'f<'r to roly on tho 
;ircpri'^. of »ori:il rolmni I'v inoini*- of odnonlioii ntul sooinl projnifiiiiidn, nnd 
1 ^v^'ldd try !•) ;tt)v intorforoiioo of tli>' .’•tnlo liy a )ionnl lot^i'-lntion in 

I'-diaii, tor t Uidirvo )'vcn>to hold tin' rant-tily of fatuily lifo doaivr than 
(roll tho ](.r»onat litarly in iioHiii"-. 

Ui'jdyinj; «o far "o in dot ail to tho nniotion jiiit 1 would !il;o to ray a word 
with looaiii t«i othor (loiiit-. of vio» . Sotno may ray that an advanoo in tho 
tiona! h'sti'lntion on tii>‘ .V;:*' of Con-ont nonld not lx- ininropor iK-oaii'-o tho 
ciW'-' join •> of thi' iiiMjd,' i- now »>tf:'o‘ionf ly i.roit'-rd nttain^t tho ovil Manjtht 
•u K> ri'tia .iifti. To mo it '.•on-.', that jiixipli. Imhlinfr. Mirh a viow forpot tho 
V. oH-rivop.ni’ '-d di-tiiiftion hitv.'.on an >nnhlin!’. pioco of lon'^lation and n 
pnni'.ito ><nat tmotit . Tor an i-nahlinr '■tatnto yon otdy try to tti'i* roliof to 
tho>.-' who fool i; .-.s a itriovan.i-o. In tho pnnitivo onaotniont yon attompt to 
lo, tho“", who hold difo ronl viow . to aotir ways of ihon);ht and action 
fdtlmmth thov ih> not con'-idf'r yonr vnnv point to ho rit;ht under the rir- 
i nee • at'.re-, and in which. th.<-y tliinh. they havo a full nrthl to live. Stieh a 
oo.Toion alw.'tys iiiipfdttir on tho p.ut of n •.t.-ilo nnh -s their way of lifo 
V.:o- oooomo •-•.uh a •iriv'W. datifcr to th.e connmitnty w, a whoh* that at any 
i-o.' it -.honhi ho do.dt with lii a>tii ally. Acaiii they thinh that they can 
elTw.tnily lenady --mh '.x-ia! < vih, hy eiinctin;: pi-n.il law. Kxperience hni, 
h.'iwever. oh arly. ihnwn that 'Otih pon.d lec.i-lation. oven if it l>e very well- 
l.iiro'. n Jo tho p< opie am! thi toi.w it iiispir*- in them flse fear of le;.tal fotito- 
f|n. tax c. !■ hardly of di -iro.i .of.-ct on >.,«-trty o'petially wlmn it t'.o'’-' nuainst 
their hiTif tolh'wed ototoii.': and tehp.ioin. 1» ijoff.. If meri. lejti'.latioti had a 
eharni in it to tratn-fojin a ‘onety, hv tho- time the Indian I'enal Code ehonicl 
h.at<- tratiafotmed all p.^'ple iitt<i aiiyeh. Smh ho'w, .are futile. Mahintt Ktifh 
lav >. nnd enfor.-injt tla-m acaieof the v. ill of the peoph' i r.’ato a f-ni t of ftreod 
in the h-oohatino to intertei>> t>*.i mndi into private eom^ rnx of the people, 
wild it v.o'dd he af’.aimf tlm well-ovtahli-hed print ij'les of n civilio'd fiovorn- 
jiW'n? •..'I'lih ha'. Minuiently J<.arnl .a le -oji in jiolitie., fn>ni the world's 
hiejory. la^tr.'iint on imiitidn.d liherty wonhl Im. allnweil in sneh o state 
only a>. a hot reo.nrto and th.at t'oi when nececsai-y for the .•-afely of the 
wi'iinanniiy a v.indo. 

Seem ro'.-iin •-ay that there is -o tniieh of '<x-ia! reform doni> hy IcRishilinn 
in somo of the Indian 't.ates that it mi;:hi ivell he ropied in liriti’-li India. 
To that my reply i.- tlmt no'.withstandini; »nrh teveri'-h lefji'dation there for 
y.-.-.r-. th.e nmditioii of their -.nhj.x-tv is m no w.ay hetler than onrs physically 
nnd inlo’lo •tnr.lly . .tnd ■ecneliy. yon will ndiiei' onr re-peel of I.aws in 
Hriti'h India to the .-ame low le'.el as that of the laws in the Native Statoa. 
For the people to tahe pride in re^jmlint; tlm law only in its hreaeh with 
impunity is miroly ttnie- omiiuj of a liiresipl|{,.d and dirjiiified leoislatnre. 


Oral Evidence 6f Mr. M. C. PATEL, Bar.-at-Law, Ahmcdabad. 

t.I loiiedrthit.I, I7tli Orlolirr, 

h'/iiirriieiii : Have yo'.l h. 'll praeti'inj; for a Iniip time at the har? 

.■1. 1 joim d the hnr in 1201. I weni to Enplnnd in 1211 mid rctimied hero 
in lOI.a. I nni pr.nrtisinp sinee 1001. 

(,>. I nnder-tnnd yon helong to the I’ntndnr eominnnilv? 

.t. Yes. 

Q. Is it trim that in yonr community you have to pay a price for pelting 
girls? 

.-1. On the contrary wc nn- paid for getting girls. Girls’ fathers havo to 
pay to iinsfiands to secure n pood luishnnd. 

<?. Ainnrip other coniinnnitieK is there any price paid for girls? 

A. Yes, poor people tnVc money for their girls hiit in tho lycva Patadnr 
it is generally not so,. 
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Q, Po you know tiinl in nny jmrt of Oiijornt tliorfl is infaiitidilof 
A. 8oin(i 2/? or liO yonrH Imc’k tlicre wim fioino siiclr unpro^Hion crcatcf! upon 
tlio ctUionlftd people (lint yoiiii}; %eere jiiit {o iJenfli liecniwc ttiey Imd lO' 

pay liigli dowry for (heir inftrrinpe. Now I fliink it is not tlic case, 

Q. As a inntter of fact yon do not think there is infnnficido in nnv part o' 
Gujornt? 

A. Not at present. 

Q. I understand tlint your reasons for not underlnkine any legislation are 
that there is no demand hy the pooplo concenied, you would not have 
social legislation, there will bo Imrasstnonl and fourthly tfac age is so- 
diflicult to prove. Those are your four reasons. Any more reasons? 

A. I may add that generally at present there is very good atmosphere for 
reform everywhere and when such social conseience has been nrou“ed there 
is nothing whntsoovor for the Govemment to enquire. 

Q. What percentage of the people have that conscience both in the cities 
and villages? ^Vlint percentage of j)eople are influenced either directly or 
indirectly so ns not to have child marriages? 

A. I think at present it is about 2.'; per cent. 

Q. What is the general age of puberty? 

A. Between 13 and 15. 

Q. MHint proportion woidd you put in (ho B5 per cent, of above 10? 

,'l. I think very few. In the other 75 per cent, marriages take place 

before 13 but this 75 per cent, are every day trying to intimate the 25 per cent- 

Ohnirmnn ; In answer to question . No. 10 you say that the period of con- 
summation is practically the period of life when the instinct rather than 
reason for procreation is at iis play. ‘Wlint i.s your nutliority for saying that? 

Is there nny medical authority or is it your own impression? 

A. I am not a medical man nor have I rend nny medical hook.s. I know 
it from personal experience ns well ns from the experience of friends with 
whom I have tnliccd and from my observance in society. 

Q. Do you think that the period between 1.3 and 15 i.s a safe age for 

motherhood without detriment to the health of the woman or the child? 

A. I do not know the meaning you attach to motherhood. 

Q, brotherhood means the time when the first child is born. 

A. So far ns physical capacity is concerned I think puberty is the sign- 
of it. 

Q. You think that pubert 3 - is coincident with the cnpncitj- and power to- 
produce children? 

A. I think .so. 

Q. My question was without detriment to the woman or the child. You- 
may not be able to say because you are not a medical man. 

A tVe can form some opinion from observation. 

Q. Is it your experience that the mothers between 13 and 15 are quite- 
satisfactory-? 

A. In the society in wliicli I have moved I have seen no mothers at 13. 

Q. Have you seen any mothers below 15? 

A. I have seen mothers of 16 or above. I have seen no cases -when’ 
girls of 13 or 14 have become mothers. 

Q. Therefore your experience is limited to mothers of 16 or above. 

A. Jty- personal experience is limited to that. ' 

Q. Jn the course of your apswer to question No. 10 you have said., when 
however, we consider the fact that, where other causes are absent early' 
marriage has not resulted in maternal and infantile mortality complained oil 
and again even with the entire absence ' of eaidy minrriage or consummation, 
the saine' 'mstemal and infantile’ mortality- complained of is ■ observable, the' 

«v>l of early marriage or consummation is undoubtedly exaggerated' too- much?; 
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1 want you to say ■(vhicli is the community in which other causes are absent: 
and enriy maternity has not resulted in infantile mrd maternal mortality. 

.-1. Patel community in Koirn District, Kurmi community here in Ahme- 
dahad and else the Kanbis of Gujrat. So far ns the Kumri community is 
concenicd marriages tahe place very early. They are performed even at the' 
age of 2 and 3, 10 and 12. 

Q. When does consummation take place in Kunbis? 

i-1. Before 13 or 14, i.c., about puberty. 

Q. Do they become mothers before 15? 

.4. Generally they do. There are many instances of that type. I have no- 
personal experience of the Kurmi community. I have personal experience- 
of my own caste. 

Q. MTiat is your warrant for saying that they become mothers at 15? 

.4. That is gathered information. 

Q. Are the Kunbis better than the Kshatriyas and Kagnrs in health? 

.4. They are. 

Q. Is that your experience or gathered information? 

A. That their health is better is my own experience. 

Q. You refer to other causes that are absent. UTiat are those causes? 

.4. One is poverty and the other is ignomnee. In cities there is conges- 
tion which is absent there. Tliere is no insanitation in the villages, there 
is alnmdancc of fresh air and sunlight. Tlioro is absence of richness but- 
no definite poverty. I mean they can maintain themselves. There is no 
congestion, more sanitary surroundings and they have no luxuries of the 
city, and th.at is the reason why they are strong. Although early marriage 
•and perhaps early consummation too is there still they keep better health. 

Q. Have you any reason to think that infant mortality and maternal' 
mortality among them is less? 

.4. I cannot say one way or the other. I have got no statistics. 

Q. You have also said that in certain communities fiarriages never take- 
place before 16. Which are those communities? 

.1. Kshatiiya and the Kngnr community. 

Q. Do they live in villages or cities? 

.4. ^lostly in cities. 

Q. Kshatriyas and Nagars 'suffer the three causes that you have- 
mentioned, congestion, insanity surroundings and poverty and luxurious 
living. 

.4. There are other reasons also. Their education, their nice tendencies, 
their susceptibilities to various influences, all result in making their health- 
worse. 

Q. Is their health bad and do they have more infantile mortality and 
maternal mortality? 

.4 . What I have said is not ‘ more ’ but ‘ not less ’. 

Q. I am told that the Brabmo Kshatriyn community is much stronger' 
community. What is yont opinion? 

.4. I think they are as good or as bad as city people. 

Q. In the course of your answer to question Ko. 1. you have said, the- 
very fact that there is hardly a case reported under that pro-vision there- 
after .shows that such a grievance is not general amongst the people calling' 
for a drastic penal provision. Is that a correct inference? Cases might be- 
occurring and not brought to light. Tliey may not be brought out for shame, 
family prestige and such otlier reasons'. Can this also not be true? 

.4. Tliere is one loophole. The Government might not have been enforcing' 
this law as they are enforcing other laws, but if -there had been such a In'- '- 
number of cases surely the eases would have been brought to light and 
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In courts. Apart from Government policy or police policy, I am sure that 
tthe conclusion that I have dra\ra is reasonable. Very few cases occur. 

Q. Don’t you hear distinctly of cases of early consummation? 

A. No. . ■ 

Q. Is there no general talk even in the public? There are very few 
crimes .at 13. In any particular community there may be cases. Amongst 
the Karwa Pattadai-s there is a sy.stem of mass marriages. After every 
_I0 or 12 years they must marry all children in the community. The rrsuH 
is that children of any age are married. Amongst them consummation must 
'be taking place between 13 and 14, on the presumption that consuiiimation 
oom.!S immediately after marriage. 

•1. I can't say. 

Q. I am talking of that class of people where infant marriages do take place 
in spito of contact of other people. Amongst them consummation presum- 
ably must be taking place between 13 and 14. 

A. You can presume that. 

Q. Have you any reason to believe that consummation is put oS deli- 
berately till after puberty? 

A. My impression is that it is after puberty. I can’t say-, certainly. 

Q. Do you maintain this proposition because few cases are brought to 
.light and there is little or no grievance? 

A. Grievance means that society must feel it as a grievauce.- 

Q. Do you mean they do not feel it ns a grievance? 

A. They do not. 

Q. Are yen for interdicting coercive social legislation? 

A. I am against social legislation except where the social practice is 
dangerous to the society. 

Q. You say that such coersion is always impolitic on the part of the 
State ' unless their way of life has become such a serious danger to the com- 
munity as a whole 'that at any cost it should bo dealt with drastically ’. . Do 
you think that the practice of ‘ Sutti ’ affected the community as a whole? 
Would you say that that legislation was justifiable? 

A. As a Hindu I would say that it was unjustifiable. 

Q. What have you to say with regard to infanticide? 

A. It must be punished. 

Q. VIiv'.’ It does not affect the whole community. Does it not affect 
only that conmunity in which it takes place? How do you justly infanticide 
■law? 

A. On the ground that if infanticide were not to be punislied population 
■would be reduced to a great extent. 

Q. But population in one community only. Do you think that even 
where one community is affected legislation should be resorted to? 

.4. Tlie nuestion oE population relates to the whole. 

Q. It relates to the one community only? 

A. If it is a very big community. 

Q. Would you say that 76 per cent, is a large proportion or 25 per 
-cent, is a large proportion of the whole society? 

A. It is obvious. 

Q. -Supposing the interests of 75 per cent, require a legislation like that, 

/do you think that legislation must be passed? 

A. If they demand it. 

Q. It is not a question of demanding. If 75 per cent, are' affected -it is 
■:» serious danger to the community. 

A. They must feel it. ’ 
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Q. S~) K fot'!'!!!" of tho crk'Vftnco the test? 

,1. I'l-ipk' ih'!!ii«i;d it. ctlierwi?o I would not like to have any logifla- 
lion in .K viil and ndi';ioi!s ninttors. Intonoronro in focial life and married 
life i-i a nsattor o{ eerieU'^ eon^idonxllcia. 

Q. I'o \oi! bold that uiuKt no circmniitance’; k legislation justifinblc in 
ro:;ard to manias:"? 

I’nio--; it la-fomfs a dntsyer. 

V. If in tb" ca-.e of To per rent, there is a cerious danger would you aav 
tba: til" law is jnstifiaiil"? 

• Tlio:! it would ii" jtf-tifiahle. 

Q. .\ti' \.in n'vare that i-.uMical opinion puts the ago of safe motherhood 
at ]i)? 

.1. I am not in of tb" Imowledgo which the committee has. 

(,*. If I to'.l jon tint tb" cotisriisiis of opinion of the medical opinion 
tl'.at. \t.' hav" I'owmlled s-% fnr in that lf> attd preferably IS i? the a^e for safe 
n'.otl". rhisid ■(v.atM \m: rocanl if as n sorious danger to the community? 

If tb.eia' i^ an opinion lik" that, ’ahicb 1 my.solf doubt x'ery mucli. it 
wt u! i i " a <.erious dauiior to the soci"ty. .and the remedy wotilJ not be le^is- 
hitioti ie.'.t j>ti't’r-i;anda wotk. din- tomivly docs not lie in legislation but it 
lie- in ---■ini propaganda. 

Q. 1 tb. ngbt a-ni rdr. r.ya said that coi-rcion is inspolitie on the part of the 
Stati' nnb v. tiieir of life ha-- bcc-'me such a serio-j!. danger to the 

c. ir.munity. 

S.'ti -n- iti".-:!' aft-i ali otln r moans have fiiilid, even propaganda and 
< iff !tii-n. 

Q. I'O"-. it mi-.in tiiat? 

.1. 1 bav.- s'li.l e-.iur'ition ati-l propaganda mu-t bo the first remedy and 
tb'-f. b-Ki-bitian. 

Q. V<ni biiv<- said ffs rcivf pi-nal b-gislation is not politic and the Staf* 
‘dmnid tft u.’;fi"it.-,':e siu-b legislation unle-s tln-re v.’as a serious danger to 
the V, led" e.-nitmitiiit . 1 tri"-! v> sb.ow you tlint T." per cent, of the com- 

iniiuity Was ronwriii-d. I abo showed you that medical opinion was un- 
aninf n- tiiat i: tli'-re is motiierlw-csl b.-'fore 10 tiiero is danger to the health 
of the Kirl and her pii>g,eny. So the conditions of cisercive legislation accord- 
ing t.' your d"finiti,Mi v.cre i.ruiight about. 

A. No. 

Q. Y\'hy? 

.1. Meli'.al opinion i- not f.dt to be true by the people and the priovanci 
is »!",t fi-'l by th'>m so s"riuusly. 

<1. I'.i ;.o!i iif.m to say that if medical opinion is not felt to he correct 
by tin- p.-fph- no legislation sbouhl talce place? 

,1. 1 ‘-hc'jld tbinl: so. 

Q. .\rt' Vi u in favour of ju-nhil itinn of drink? 

But not by law. 

(J. .\1! this that %ou !u\ve said refers to the -Yge of Consent, what about 
the law fixing the age <if marriage? 

.,1. I am against it. 

Q. The lav.- v.hicli is now hiding attempted docs not make the marrinca 
illegal ami vriil. It only penalises the guardians of the boy and the girl 
Their children are not penalised. ' 

.1. I am apprehensive of the law being effective. The dignity of the law 
is highly ofT.-nded in that way. Tlie law being ineSeefive it will moa^i that 
it i= amenable to false evidence. Tnis will hardly remedy tho evil. The 
nmu-dy will he woi-se fhnn the disease. 

Q. Tliis apidies to everv sm-iion of the Indian Penal Code. Is forgeiw 
not amenable to false evidence? 
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A. But this Inw is higlily amenable to false evidence. 

Q. In the course of your answer- to question No. 20, you say, ‘ there is 
■no need for touching the q\iestion for some time and if education is spread- 
ing vast and the public opinion is growing strong the e.xistence of the evil, 
even where it exists, will soon disappear.’ It is not a. matter of pride to us 
lo put it on statute a penal provision like this simply to satisfy our anxiety 
to follow other nations of the West. Such I believe, is the considered 
opinion of intelligent public. Which intelligent public is this? 

.d. The society in which I move 

Q. 90 per cent, of the evidence shows that it is not intelligent. 

A. It depends upon the accurate observation. 

Q. Your observation justifies you in saying that this is the view of the 
Intelligent people. I would have understood you if you would have said 
' majority of the people ' because the majority of the people are not educated. 

A. You may be so very accurate in your observation and I am not. 

Q. Do you really mean the educated public? 

A. Yes. I think so. 

Mr. nhnr(]nva : Ifay I know if you have got any experience of the villages? 

.-1. I claim to have some experience. I am a native of the Kaira district 
■which is wholly agricultural. 

Q.' How long have you lived in the villages? 

A. I am still going there o5 and on. I pass my vacation there to look 
:after my estates. 

Q. Hay I know what part you have taken in the matter of propaganda 
-as regards social reform? 

A. So far as is practicable I have done it. In many conferences and in 
’tnany public meetings I have done it. 

Q. Has there ever been a conference of your caste? 

A. Yes; for the whole district. 

Q. When did that take place? 

A. They are being held now and then everywhere. 

Q. Yilieu was the last caste conference held? 

A. It might be three or four years back, 

Q. !May I take it therefore that at that conference Sarda’s Bill and the 
Age of Consent Bill were not placed? 

A. No. 

Q. Therefore you had no occasion to find out the sense of the conference. 

A. No. 

Q. Your caste conference has not passed airy resolution fixing any age 
limit. 

A. No. It is only general influence that has raised the age. 

Q. Have your caste panchayats fixed any age limit? 

.4. I remember, one caste conference, that of the Kunbies passed a reso- 
lution saying that early marriages should be done away with. I presided 
over that conference and we passed the resolution. 

Q. Wlien you say that the public conscience has been aroused, do you 
-mem that people in general like that’ the age should be raised? 

A. Y*es; that is so. 

Q. You say that a restraint on individual liberty would be allowed in 
-Euch a state only as a last resort- and that too when necessary for the safety 
of the community as a whole. So far as tlie right to marry is concerned, 

■do you realise that it is not inherent in every individual, and the State may 
interfere; say for instance in the case of lepers. Considered from that 
•point of view, do you agree, that so far as the law is concerned in certain 
snatters social legislation is allowable? • 
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TItp <nioe!!oii. nftor nil. i= wliethor (lie lime lm« .•trrived for (lie Stafco 
■io interfere; tint U (he wliolo point. The (lioorv i-; all r'lKht. 

Q. Mnv I l.no’.v if \<'ii ntlnn- thi-s re^trnint on Iniinnn lihorly nlicn a 

f'vr<~'n not nih'v.ed t>> coinriii! “iiieide'.' 

A. In nr. i-.i-ininn it i- not ipht.- fair. It. (i erime only ^o long ns it 
is in the i’.'nrd If the tnan dit s he is heynnd the lav-. 

So far as the adniinis.rttlion of lip’ lav,* is < .neeiiie.!. \ou say (hat 

if '.'.■u ;:i\* eert tin t i .enhirdiiiiil'' poliee oHieers. the> arc likely to 

ahvis.- it. r.nd if the p.".er is eiilrosled to Incher oiVi' ers, the law v.ould he 
r.-'inr. -I (• a j-.per h'-i-’otm. I'o >o\j thinh that in the case of eririK'n 

like tni'.r.ii r tile thiiig i-- honj • iiinnV 

I s iv ti-.sl i-niv ill te.'-iid to the f.nnil-' life vhe.-c umrriaee is con- 

conied. 

V. liv. n r.ipier tiie j-r. m'.! l-.u a InriTin i h.i'- no riehl k. inflict an injury 
,•1 }.!> 1 fe. T',!.. h IV •.ofti;::.- t. .1 • oith ~ii, ■■■' iatPin, and 

C' tiP's iraier a chr.jiti r in v iiieli all iiijiirn . are inehided. 'npe State therefore 
is p./ff.. ctlv lutith.i t > .. ear.-' a pe.”'- n fr.-aii initiry whether fmni a htishand 
tr a stt.eycer. h it taif.' 

.1. Ihit 1 ihi t'ot ti’.inl: it i.an iiiterferp fo far a.' marit'd rights ate there. 

Q. It is stnt. d timl i'l per cent, of the iiev. Isorn h'lhie die within one 
veor of th'dr e’cislenee, J( mav n.e. he due to early cohr.hitatio’i. hiit siippos- 
inn it is (hie to i arly ccleddtatir.n .and <-iriy rr.ntcrtiity. do \oa think it i.s o 
siri'.iis danger to tile ’ie’, \ ? 

.1. If ;.o;! want i i iii- v. my inind as a lea’islat.or. I tvonid say I do not 
eer.siijer it a daiip.'r. 1 see uui are trying to put me in an tiv.liwartl po.’i- 
iion. I havi' tnride it vers clear (hat 'mIicii the eoiiditien has arrived, (ho 
ftt.ato has ;i tight to interfere. Hiit I eav that tlie londition has not yet 
arrived. 

Q. I (uhrnit flint so far ns eaily oohnhitatioii and early maternity nro 
concfrued, the eondition is v. ry .serious. Bo mu n'gard it ns sorioti.s or 
not? 

.'!. The rosponsihiiity v. ill he on (he f'oiiiiiiittee to say jes. I have snid no. 

Q. You say ■■ 'Idle sngg.w'jon in I'.>27, to again amend the Inw wliieh 
was !.,s( aiip'iuled in showe the irresponsihility of (ho legislntor bom of 

his ocerciith'.isinsm for innking a name in s<Kdn! reform and ligliUy inviting 
tiie Legislature to interfere into such didicato eocinl <piestians ". Bo you 
know tip. Idsfory of this legislation? Bo you kno'.v that Br. Gour introduced 
the hill in lf'2!1.2i and the I.rgislative Assembly fnvoured it and the Govem- 
rncm ojijvisod ft then ns it had not .ascerlnined public ojiinionr' 

■1. I lupiw (he tc-snlt of i{ only and it is that it has been passed. Only 
fts hate as l‘.i2.1, an anicndiiieut was passed and nnnthcr amendment i= proposed 
in 1P2.S-. 

Q. May I hnow at nhose instance the .anieiidiucnt was made in 1925? 

.1. T have no hnowledgc of the details'. 

G/mirmiiii ; Itut this is a Covernincnt enquiry. 

My p<,.int is that the intenial between ]02.‘i and now is verv short, 
and that on n matter of this ];ind .some more reflection would be justified. 

■Ifr. Wutriiitr/i : Br. Gour first brought in tiio Bill nnd the Legislative 
,\ssenihly p.as?e,l Jj Py n niajority and the age was accepted nt 16. But the 
Govenunent did not like it and defeated the measure. 

.d. I ibinl: Govenunent were wiser in that rc.spect. 

_ Q. Bo you think that iliis is nil the outcome of the brain of some social 
reformer? 

.-1. It is not a (jiiestion of social reformer, ^fy remarks nro meant to 
apply to any person who has been responsihlo for that. 

Q. Supposing this law was inevitnblo. wlint nge would you prefer? 
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Q. After about 30 Tears of propaganda according to youi own statement 
n-e are having results which arc not very satisfactory. 

A. Whether it is satisfactory or not is a question of oninion. I tbinli they 
are satisfactory because the age is slowly rising. There is no need for hurry 
in a matter like this. 

jtfr. S. C. Jfifra: Jlay I take it that you are not for legislation on these 
matters, though you personally desire that the age of marriage should be 
raised? 

A, The age is being raised otherwise, and I approve of it. 

Q. What do you consider to be ideal age for marriage? 

4, Between 13 and 15. 

Q. And that is the age at which you think girls attain puberty. 

4. Yes; generally. 

Q. In paragraph 2 you say that the question is mixed up with religious 
beliefs coming dou-n from ages; and in paragraph 7 you say that there is 
nowhere such a religioi“5 injunction that there should be early consumma- 
tion of marriage. I would like to understand what is the nature of the 
religious belief coming down from the ages, and how do you reconcile the 
two statements? 

4, In the Smritis there is no injunction that the marriage should take 
place at a particular age. It is the belief coming from custom; for instance 
they say that Enma was married at the age of 17. There are instances both 
ways, liut people are following some of them. 

Q What is this religious notion amongst the people? 

,4. During the JIuhammadan rule, this relirious notion went so far down 
as to make people marry their girls at 8 and 9. 

Q. What is the religious notion at present? 

4. Tliere are people who believe that girls should be married before they 
attain puberty. 

Q. Do I understand from your experience that here in this part of the 
country girls are not married before puberty? 

4. No: in 75 per cent, of the case there are child marriages, and 25 per 
rent, cf the people marry their girls after puberty That is the custom 
at present. 

Q. ks regards this higher percentage is it in the villagc° or m toums? 

4. So far as the villages are concerned, you cannot get any percentage. 
Both the villages and towns are offending against it. It might be that in 
tlie villages the proportion is greater. Generally people who are engaged 
in business marry their girls at a later age. 

Q. You are afraid that police officials will harass people if these laws are 
passed. There are already laws on the statute book but there are not many 
?ascs sc far ns marital rasas are concerned. You cannot therefore say that 
there has been harassment by the police. 

A. It is so because the law has not been put into force. Government does 
not put it into force so strictly. If such is the state of the law, why in- 
crease the age. Yiliy not leave it as it is? 

Q. Y-Tiat do you mean when you say “ it would be against the well es. 
tablished principles of a civilised Government which has sufficiently learnt 
a lesson in politics from the world’s history ”? 

4. I mean interfering in religious matters. 

Q. Will you be surprised if in the civilised world there are laws for 
marriages and even for consummation. If there are, are you willing to 
follow the civilise'd world? “ 

4. But I would point out that at the stage at which we are at present, they 
did nob have those_ laws. The principle is that if the status of the society 
is advanced educationally and in every other respect,' then you can have 
legislation and the people will tolerate! But so far as Indian society as it 



ifi lit iJi-OMonl, ifi ooiicoriied it ih not odvonCL'd onoiiBli to linvo logiRlntion on 
nociiil innttcivi) lilui tlie.'io. 

Q, You Riiid I lint iiflfr ftO ypui'K of HOcinl rofovui we Imvo lirouglil tlio Arc 
of ('oiUiont to Jl}. 3 low lonj> do you think it will tidio for you to erudii’uiL' 
tlio ovil if yo\i oiil'iroly roly on Booitil rotorinorri? 

A. i would liko to know what ia your idiml The ideal ago is tho 

ago which ia fixed hy the growth of oduoation. Surely it cannot ho no ad- 
vanced us 21, It ia only a (luestion of tho aKo at which girl can ho con- 
aidorod to he free from danger due to maternity. I'lven according to ad- 
vanced pooplo it ia only a nucation of ii or 4 year.a, and thia will he roachod 
in the courne of aoiue 2fi yeara. 

A/r. A, lldiiianii'niiii Muilnlitir; You aaid that Oovcrnini’iit i« not anxious 
to ])ut tho exiating law into force. l>o you mean to auggeat that (lovornment; 
ia tioiuohow or other diaeonraging luich proaccuUona under tho cxlnling lawV 

A. They do not liko to inlnrforo lighlly in tuich mattcra. 

A. 'J'ho law ia thore pcnaliaing tho hunhand when tho wife is hclow 10. 
Do you Kuggeat that eaaoa do not coino to court hecauso Government ia 
againat aucli caaea heing hrought to court? 

A. 1 conaidor it to ho the wittdoin of the oxocutivc. They wisely refuse 
to exoroiao tho poworn which they have got. 

Q. I am not levelling any charge against the noyernment. I want to 
know whothor you think that as a policy the exnciilivn have decided to dis- 
courage proBonvitiona under the. Act bo far aa tho husband is concerned? 

A, Tt ia not a (pication of diaeonrnging. It is a quostlon of ignoring it 
nllogolhor. 

(). Yon any that Govornniont do not want fo have pvoaccutions, and they 
Imvo done very wisely in doing ao. IIow !a it donoP 

A. I moan to say that tho procoduro that has boon adopted and followed' 
ia wise, 

Q, Do yon jnean fo any (hat this is so even in the case of cognisable off. 
oncos as whon tho girl is holow 12? 

A, Yos; tho procoduro which has been laid down and tho manner in' 
which it has to ho carried out linvo boon wisely laid down with spoClnl regard 
to tho natnro of tho offence. 

Q. Wo are asked to iiuiniro about tho stale of tho existing law and tho 
oondiUonn nndor which it is working. Yon havo mado a vnhinldo statoment. 
Wo would liko to know what is tho procoduro that is adopted, and wlint 
-nro tho conditions under which it is working? 

A. Undor tho existing law it is an offonoe to have connoetion willi a wife 
nndor ID, hnt all tho snmo there must ho many eases occurring in which this 
happens and tho law is violated. If you.woro to see how far thoso ensos aro' 
brought to court, yon can nndorslniuf tho procoduro. You can easily tiiKler- 
staud that tho law is not used so strictly as in tho ease of other offences like' 
theft. 

■Chnirntam Do you think there nro any instnictions either express or 
implied? 

4. No; I do not convoy any such meaning. Kvory member of tho public 
is nonsvdoTato in this vdspoct, and fho Govomment ia made up of members 
of tho public. Tho public ronlisos tho difTioultios consequent upon tho on- 
forconiont of tho law, and tho result is that no ensos como to court. 

Q. Wo do not follow what yon moan. Do . you moan to sny that tho 
police nro given socrot instruotions? 

,, A. Nivatly complaints are voty' fow.-- . Secondly tho people who nro willing 
to giro ovidonco nro fow. Illtimntoly tlioro is no snnctiOA IVohind tho law, 
Tt IS ,a question of tolerating a law’ which has not boon sanctioned by tho 
public. - •!•■■! -1 ' 

Q. Do you jnonn to , any tlmt-i.t is not bnckod by public opinion? 

(I - A. Surely ilijs '.not hnokod 



295 


Q, Supposing to-day a legislation is proposed that at 12 years a husband, 
-should not hare consummation with his wife, would you support it? 

.'1. I do not think, I would cliaftge my opinion which I have already 
igiven. 

Q. That is to say yovi would not support that legislation. 

.4. If it is newly made, I would not. I would leave it to social reform. 

Q. Would you go further and advocate the repeal the existing law so far 
as husbands are concerned? 

.4. No; because it does not affect much. 

Q. Supposing offences do not take place under the existing law and there 
are no prosecutions, what is the logical extent to which you are prepared 
to go? 

.4, I would not have any legal interference in such matters. I do not 
want you to normalise it. As it is leave it. Wait for 25 years and see. 
If you can improve it is all right. 

Q. Do you characterise it as an offence at all, or only call it a normal 
•thing allowed by Hindu law and customs? 

A. I would say it is not a sin. If the husband were to rise higher in 
the scale of inornls, it would be better for society. 

Q. From your point of view, there is no turpitude involved? 

A. There are so many terms, but I can only say that I would not call 
it a sin. I would like the age to be raised by civilisation or culture or 

• education or whatever you may call it. 

Q. Do you consider that it is not a crime against society? 

A. I am not quite clear as to the meaning you assign to the word. In my 
opinion it is undesirable, but not a crime which should be punished in the 

• eyes of society. 

Q. Is it not just as possible that social reformers nught be wrong in ad- 
vocating the raising of the age as were the members of the legislative as- 
:6embly? 

A. I do not claim to be a social reformer. 

Q. Do you not think it is possible that social reformers may be doing 
•an injury if they advocate a raising of the age? 

.4. TiTiether men are right or wrong, cannot be ascertained, because 1 
-am not prepared to reply one way or the other. 

Q. Have you been elected member of any body? 

A. No. 

Q. Did you ever stand as a candidate for the Legislative Council? 

A. Tes; but I was not successful. That was in the days of non-co-operation. 


■Written Statement, dated the 12th August 1928, of Lady YIDYA- 
GAYRI RAMANBAI NILKANTH, Ahmedabad. 

T have great pleasure in sending you herein enclosed my answers to the 
•Questionnaire of your Committee. 

T take leave to mention that in the beginning of 1927, a joint meeting of 
several associations of ladies was arranged and they had broadcasted 
hundreds of handbills explaining the meaning and advantages of the raising 
■ of Age of Consent. Also a huge band of lady volunteers came forward to 
go house to house in this city and get signatures from ladies and gentlemen 
to a form containing approval to the new Bill which Sir Harising Gour was 
’bringing in the Legislative Assembly. In this way they had been able to 
get nearly 10.000 signatures within two months or so. The associations 
uliieh worked together were the Gujarat Ladies’ Club, Gujarat Social Reform 
.Association, the Women’s Council, Ahmedabad Branch, the Gujarat Kelarni 
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&iri Mniulal, atitl llu* ^Iiiliila Mmuliil, TlIw volutit'’orK durittt; tlu'ir tvork 
\vi(li pi'opl.' wlm nispifd (tnocfly Imtiais) fmiiid f!mt nil witliovit n fan;;!'- nx- 
CL'pIion «(-rn in favour of raoiiii" tlio axtrn-niarital Atn- of ('on^iniit to 18 or 
oven ‘Jt. A lnr,;t! nuinlicr favouri-d marital Aj;!' of Consent to at Ifi. 

Tho riK'inliora of tlic navornl nn'iocintioii'i tlinm?flv(.a nr.; of ojiiiiion that 
tiu! Ai'o of Conaant in iiinrilal an'-r.! alunild at l. aat 1." 18. 

In my own ojiini'iii tlia A);., of (A.iiHcnt in innritnl it an nnonialy '.vhif;!i 

line to coriio info fxiHt<‘nco only in our country v.'Itcrc so mnnv rhil'l tnarriaycn 
tnlcc placf. Otliovwi'.o, iaarrin(;i> and coiieont arc mncT .e.’t apart altoro fjroirn- 
iip pi'oplo ('liter laatriniony with the fiilh'et hnowh'.hri' of t!io ron',('f|nft’rf.ii of 
-that liicc. Tiio Ar,(' of Con'ti-nf. is only a nipneiiro to fill up the jjap hofwi'fti 
the ('xisfiiiK ai;i> of iiinrrinRo and tlin propi'r nj:*; for ite consuniniation. All 
our cilorl.e rhonld li.i'ti'foi'.' h • din'ctcd toward'- ".'ftiii;: a niinimnm n-j.- of 
niarrint;!' fixed hv law to Hi ycare at h-aef. and inalcin," it pr-nn! to break 
that law. Till tide bane of rbild iiiarrintp- i- removed from tb" country, 
inenenroe Hln- raieiiie tb>' of Con .-nt wi.-.iM ef v. ry litfl.- nv.ail in th- 

proerc?e of our people. 

1. Yce, becntiee the nijee are too li>w. In my ojdr.ion the ntjee rbould 
bn llj within ninrrin';i' and ‘Jl onteide jnarria',;.-. 

2. fl) Tiiero are no cireumefniiee-i to juetify Iceepine the Ape of Con-<ont 
Lav.' ns it is. 

(2) Considerntione of hnrnnnily and medical Seieinio .cliow (he jiiefificn- 
tion of innkinp a very prent advance in the present law. I'nie.ee the ape ie 
advanced for marital consent, phyoical deterioration and ohetniction in in- 
tellectiml development of niotliers and inferior firopcny. htpit infantile and 
feninlo mortality are hound to prevail. Moreover for the improvement of 
morality the Age of Consent in (■xfrn-innrrinee cases Rbould be raised to 21 
BO ns to protect girls from Reduction and their use for immoral purposes. 

H, A’es, but the cases brought to light are very tew. Tiic change in the 
ape in tbti ninendinent of 102.'> is insignificant. To msko the law effective 
the ago in marital eonsi'Hl should be rai-ed to Iti and in extra-marital cases to 
21, AVitb the registration of the birth of a child the motbor’s age should aUo 
be ascertained and registered, 

d. (11 No. 

(2) Not to a very great extent. 

(!)) No. 

To make the law more elToctivo the only way is to fix the ininimun ego of 
marriage nt 10. 

12 to 14 yeans. It docs not differ in ca“te= O" '•f'.'ninunilies but on 
account of cl'pnge in the niode of life it differs m einsses jj S'lcioty. 

0. (1) Not very common. 

(2) Yes. in most cases. 

fO) Ves, m pome cnsi-s. 

Such cases do not come to Court. The guardians are responsible for such 
cases and so they do not complain. 

7 Certainly no. Those who wish to support their usual custom may cite 
authorities from Sbaslras. but there is no strict religious injunction for the 
custom and the practice prevails on the ground of custom and in no commu- 
jiities for following their religion. 

8. Not to my knowledge. 

0, No. In my opinion 18 to be the proper age nt which consummation- 
may not be harmful to the henlth of the girl and of her progeny. But looking 
•to the pre.sent state of Society rise from 13 to 18 would lie too abrupt and by 
way of start the .Ago of Consent in marriage may be raised to 16. 

10. No girl can be competent to give an intelligent consent with realisa- 
■fcion of consequences before she is 18. 

11, In my, experience I .know of several ca.so.s where girls have been per- 
manently wrecked in physique, have been turned melancholic, have acquired! 
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incurabie diseases on account of consummation of marriage before full phj’sical 
development. Besides, early pregnancy bring several injuries to the body 
■of the mother, and her progeny is weak in mind and body. High infantile 
and female mortality are very often due to early pregnancy. 

12. Yes, to a veiy great extent. 

13. Yes, there has been considerable development of public opinion in 
favour of an extension of the age of consent especially in extra-marital cases 
to the age of 21. This development of opinion is mostly confined to educated 
classes, because a large majority of uneducated people are not aware of the 
existence of the law of the Age of Consent. The desired result can therefore 
.be achieved only by fixing by enactment the minimum age of marriage to 
16, because tlie masses make no distinction between the age of marriage and 
Age of Consent in marital cases. 

14. No. Because they have come to realise the grave injurious results. 
However, the practice of early consummation is due to prevailing custom 
and notions. 

15. Yes. The difficulty would be removed if the age is raised to 16, when 
.the physical development of a girl would be a safer guide to decide the age 
— all other proofs failing. 

16. Does not survive. 

17. Yes, the punishment in extra-marital cases should be as it is. In 
marital cases where the wife is under 13 years of age the punishment should 
be the same as in extra-marital cases, and in marital cases above 13 and 
under 16 years of age it should be imprisonment of either description for 
two years or with fine or both. 

18. The procedure may be the same but aU such cases must be conducted 
.in camera. 

19. The only safeguard is to raise the marriage age to 16. 

20. No. The fixing of minimum marriage age to 16 and penalising the 
■cases of non-compliance therewith would be more eSeotive. The thinking 
public is of opinion that the fixing of minimum age for marriage would go 
a great way to secure the vital progress of the people. 

21. Both are essential. 


sOral Eiridenoe of Lady YIDYAGAYRI RAMANBHAI NILKANTH, 

Ahmedabad. 

(Ahmedahad, 17th October 1928.) 

Chairman; Are you the Secretary of the Gujarat Ladies’ Club? 

A. Yes. 

Q. Are you connected with any other reform association? 

A. I am connected with the Gujarat Vernacular Society, the Gujarat 
•Social Reform Association, the Gujrat) Kelarni Stri Mandal and the Mahila 
Jtfandal. 

Q. Do you think that the law of the age of consent is not known amongst 
■the people? 

A. Yes j that is my opinion. It is not so widely known amongst the 
•people as it ought to have been. 

Q. Do you think if measures are taken to give publicity all round it 
•will be effective? 

.4. Of course it will be effective. Tlie law as published in our law books 
•people do not generally know. If Government take some measures to make 
•it more public people will come to know it better than they do at present. 
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Q- Would any of the reform associations with which you are connected 
be willing to make complaints under this law? 

A. I do not think so. I have not consulted them on this point. 

Q. Ordinarily the parents of the girls are not interested in bringing 
these cases to light. Up to now there ha%'e been 'no cases on that account. 
Would Womens’ Associations be able to bring these cases to light? 

A. I think that if a special body were to bo elected from these several 
associations we can form an association which would help. 

Q. What in your opinion is the reason why these cases have not come 
up? 

A. In case of marital relations, the responsibility is that of the parents 
of the boy and the girl and they being parties themselves do not go and' 
complain against themselves. 

Q. But anybody may complain. 

A. People do not want to poke their noses in other people’s affairs. 

Q. Have you reason to think that there are still a large number of girls: 
who are married before 13 or 14 and th.at they become mothers before 14 
or 15? 

A. Not every much, I should think. I know some, hut they are very 
few. 

Q. Do you think that amongst some people the age of marriage has 
been increasing lately? 

A. Yes; in cities and educated classes only. 

Q. Would you put that as a very .small percentage in the population? 

A. Yes; very small. It is not even 10 per cent. 

Q. Have you been able to notice any material difference between girls of 
communities where girls become mothers after 18, as for in.stance the Brahma 
Kshatriya community, and those girls who become mothers earlier, in the- 
matter of physique or with regard to the babies? 

A. I have come across such people and have found out a difference in- 
the bringing up of the children and all that. Young mothers do not know 
how to bring up children. In some cases 1 have seen the mother’s health 
having been broken down on account of early motherhood. But as for the 
other part, whether grown up girls are healthy or not, 1 have not come- 
across any cases and noted the result. The custom of late marriages has- 
only recently gro^vn in this part of the country. 

Q. Has not the custom been for a long time in existence amongst the- 
Brahma Kshatriyas? 

A. It could not have been for a long time. It is only during the last 5- 
or 10 years. 

Mrs. O’Brien Beadon : You say that in your experience you have come- 
across girls who have become mothers before 14. Woxdd you mind giving us- 
details of one or two cases? Did the girls go through labour without 
difficulty ? 

A. I know of some cases where the mothers died in labour. 

Q. How many cases? 

A. Cases of death 2 or 3 only. 

Q,. Was it recently? 

■ A. Yes; -within the last 4 or 5 years. 

Q. Do you know any cases in which the mother delivered safely? 

A. Yes; in three or four cases the mothers delivered safely. 

Q. In the cases where the mother delivered safely, were the babies all' 
right? 

A. Half the number generally live. In these cases the mothers were- 
seriously ill and some of them suffered and were given up for lost, but they 
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survived. In two or three cases tlio mothers died and in 4 or 5 cases they 
recovered from sickness. 

Q. Have you had any occasion to see the babies after birth? Do you 
think that they are ns strong and healthy as the babies of older mothers? 

A. Those babies whom I had occasion to see wore quite alright. There- 
are so many things which contribute to the health of the child, and out of 
them this is one vital thing. 

Q. You might know that nursing is one of the most important things for 
bringing up a child. Do you think that tho children of young mothers if 
they arc properly nursed are quite ns strong and healthy as the children of 
older mothers ? 

A. They have a greater chance of being equal to tho children of other 
babies. Of course tho bringing up, feeding, tho mode of living, all these- 
do account. 

Q. In these cases wore tho girls of poor or well-to-do families? 

.4. Well-to-do families. 

y. Wore they Hindus? 

.-1. Yes; Hindus. 

Q. Have you seen much tuberculosis amongst girls here in Hyderabad? 

.4. Yes; it is common. 

Q. Uolow and Tip to what ago is it common? 

A. Below 30. 

Q. Do many women die of this disease? 

A. I have soon several die of tuberculosis. 

Q. Is it more common in women than in men? 

A. 1 cannot say because 1 do not know about men. 

t,l. Would you say that it is on the increase? Can yon say if it was on- 
the increase during tho last 5 years? 

A. I cannot say that. 

ChainiHin : About the results of the present system of education, do you 
think it has an impairing effect on the girls? For instance, if an educated 
girl becomes a mother at 18, and an uneducated girl becomes a mother' 
at tho same age, do you think that the girl who is educated would suffer 
as regards herself and the child? 

A. I do not think so; that has not boon my experience. 

Mrs. Brij Lai Nehru : If a body is constituted from amongst the mem-- 
bers of tho several organisations you have mentioned, do you think public 
opinion is advanced enough to holx> them in prosecuting and bringing, 
to light such cases? Or will they bo looked down upon and harassed? 

A. That experiment has to be tried. But I do not think many wiU come- 
fonvard to help them. 

Q. If people really feel about this, such a thing ought to be popular 
amongst them. Why is it then that you say that they ivill not come 
forward to holii the organisations? 

A. If wo go and speak to the iicople we have ver 3 ' great support. Two- 
years ago a meeting of tho several associations was arranged and we broad- 
casted handbills exiilaining the meaning and advantages of the raising of- 
the Ago of Consent as contained in Sir Hari Sing Goar’s Bill. A band of 
lady volunteers went from house to house getting signatures from ladies and- 
gentlemen to a form containing approval to tho new Bill which was then- 
being introduced in the Assembly by Sir Hari Singh Gour. In this way we- 
were able to get about 10,000 signatures. We had a good response that 
way. But when things come to practicalities, I do not think people will help- 
us in giving information and coming fora-ard to help. 
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Q. At tlio iiiiio wlioii tlicy Hi(;no(l did the pcojdo rcalipc that the law 
•a’ould provide for pimishiiieiit for infrijigonicnti' 

A. Tlioy conceded that it was n thing deserving of ]iniii.shuient. Sonit 
people wlio did not know anything ahont the law said so. 

Q. If so many people arc against it, wliut i.s it then that makes them 
perform early marriages?, 

A. Custom. 

Q, If half the minihcr are against thi.s in theory, then custom ought to 
break down. Sho\ild it not? 

A. Everyone came forward and .said that the present jn-actice is not 
dcsirahlo. Hut if one of them goes against them, they would .say it is an 
offence against custom and try to e.'c-comnuinicato him. The hold of cu.stoin 
is very groat in spite of individual opinion. 

(?. Can you tell me what the difference is hetween the Kelarni Stn 
Mandal and the Mnhila Jfandal? 

A. The Kelarni Stri Jlandal is a new institution started after the 
Women’s Conferences in Poona and Delhi. The Mahila !Mnndnl is a bo<ly of 
16 or 17 ycar.s’ standing. 

Q. You suggest 18 and 16 for extra marital and marital relations 
Tcspectively. Do you think that peoide arc far behind of this in practice? 

A. The idea suggested to mo in thi.s way. When wo went round a.sking 
•people, thej’ said that the marriage ceremony means religious injunction 
but as far ns consummation is concerned, they said that there was no rcasoi. 
why they should remain behind. In our -work, wo wont round and got 
signatures for 14 because the law put down 14, but our suggestion was 16, 
.and they were ngrccalile to it, saying that it was a harmless recommendatim. 
h'ecnuso it did not interfere with their religion. 

Q. Supposing in spite of this law, consummation takes place, before tho 
proscribed ago wlio will bring cases to light? 

.4. It is difiicult to say. 

Q. To .avoid that if you take bonds from the parents to keep tho girl and 
.the boy separate till tho pre.scribed ago do you think it would work? 

A. It may work amongst tho younger generation. 

Q. If people are willing to raise the ago to 16, won’t they be willing to 
.subscribe to any such law which makes it obligatory on them, and will they 
not abide by tho Law? 

A. They may like it. I am not s\ire. Their idea is that any force from 
.outside would be a good thing. 

Q. Do you think it wo\ild bo workable? 

.4. That will only be a moral binding. 

Mrs. Nehru : Supposing in spite of our law consummation takes place, 
■who will bring it to light; who will know that such a thing has happened? 

.4. That is not possible. 

Q. To avoid that if we take bonds from the parents of the girl or boy or 
if the boy is over 18 from himself to keep the girl and the boy separate 
until the prescribed age, do you think parents will like it? 

.4. People generally will like it. 

Q. Do you think there will be any other difficulties in the working of itr 

A. But that is only a moral binding. 

Q. If bonds are t.aken it will be a legal binding ns well. 

A. It will be good. 

Q. You have suggested 21 for extra marital relations. If the age is 
raised so high is there any danger of girls who are of 18, 19 or 20 years pld 
•takirig the initiative in seducing boys who may fall a prey to temptation 
.at the instance of girls? 
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A. There should be some chance of danger. 

Q. Besides tlicse bodies that yon suggest who else ought to have the” 
right of complaint? 

A. I am not a lawyer so I do not know who has it at present. 

Q. Ordinarily a complaint for an offence can be made by any member 
of the public after 12 but before 12 it is cognisable. 

A. I would not like the police to do that. 

Q. But after 12 even now the police cannot touch that case but any- 
body from the public can do so. 

A. I do not think there will be any harm if things remain as they 
are. 

Q. Do you know whether goana exist in any community? 

A. I do not know. 

Q. There is a ceremony in Gujerat which is more or less a consummation” 
ceremony. 

A. I have no knowledge whether it is the same as consummation or not; 

Q. In the procedure of the case would you like it to be a summary trial?' 

A. Yes. 

Q. You have suggested that it should be held in camera? 

A. I think -so. 

Mr. Hhargava ; lYliat is the agency for reporting the birth of children.' 
in municipalities ? 

A. There is a department in the municipality. 

Q. Who reports? 

A. The midwife. 

Q. Your suggestion is that the mothers age should be ascertained andi 
registered ? 

A. Yes. 

Q. In the Punjab for instance it so happens that when a child is born-- 
any relation can go and make a report and generally people do not know 
the exact age of the mother. 

A. I do not say that the authorities who register these births must make' 
it compulsory along with the registration of the birth, that is the person 
who goes should ascertain and report it. 

Q. Don’t you think it is not necessary and it will be difficult to find out- 
the age of the mother? 

A. Yes. 

Q. Supposing this age can be determined with reference to the birth- 
register of the mother? 

A. Then it would not be necessary. 

Q. You say that intelligent consent with due realisation of consequences - 
can be given at 18. At present the age is 14 and you have suggested the- 
age to be 21. Because the jump would be a fairly large one, would you be 
satisfied if the age is 18? 

A. I would not mind it. My suggestion to 21 was that we have got 
a large number of cases where girls are seduced and taken away and used' 
for any purposes. I think 21 years would be a check. 

(?. At present the age for seduction is 16 and for those who procure- 
girls it is IS. So if this age is raised to IS will you be satisfied? 

A. Yes. 

Maulvi Mohd. Yaknh : You have said in your statement that the desired' 
effect can only be achieved by the age of marriage but at the same time' 



;yon liiwo snicl iUnt inosUj' people <to rtot. like fisiiiR nn npo for iiinrrlApo 
ibociiuKo Uioy think it is ngninst tho injunction of rolinion. ' 

/I. 1 sniil Uiei'p avo many people who ciuno forward and said thal. it was 
;a liarnik'Rs thinn and had nothinp; to do witli relifvion. To niy mind it sooinod 
that it will ho dinicnlt to pot them to nproo to ]() years, for imvrriapo. My 
iPoint in writinp is that ns repards this apo thorn was not a sinplo person 
who said that ho was oi)poRed to it. . There may ho some pimple who may 
■ oiiposo tho marriapo . lepislation lint they Avill not ojipdso tho ape of 
consent. 

Q, Por.sonally yon think fixinp tho ape of marriapo is more desirnhleP ‘ 
A. yes. 

1), Yon want to make a did'ovenee in eases of marit.nt and ext.ra-maritnt 
■relations. Why do yon want to ditferentiato theso oases as repards inmish- 
ment.p . 

••1. In ('xtra-nvarital onso it is a praver offeneo and an ofl'onoo eommittod 
within marital relations is of lessor depree. 

Q. Why do you want, these enses to he t.riod in eainernP 
d, !^^.Y idea is that they would pot more eases if the thinps are not.' mado 
jnihlie. Peojdo do not. like to he eritioised when a. case is tried in an opon 
court and it is pnhlished in the papers. Pcoide abhor this jmhlicit.y. IQven 
in the case of raiio they Icnow an od'ence has been committed, hut. in order 
to shield their danphters they, do not come forward. ' 

Q. lint, don’t you l.hink that, the niero idea of punishment is publicity 
and inittinp the od'endor to shame and if these easo,s aro tried in camera 
that, fact.or rocs outP 

d. 'rimt. is another view. 

Q. l’oo))le will ho eucouraped to commit such crimes heeanso they will 
•think nothinp will happen. 

.d. They will he punished all tho same if they aro found pnilty. 

Q, Hut they will not. he scandalised. 

A. '.I'he object. of t.ho law is not to scandalise )>oople hut to ihinish them. 

Q. I’nnishment has the etfeot on that person who is.pnnishod hut nmkinp 
iit public has the oITecf. of makinp it deterrent for the/ others. 

A. 1 iirofor the view that .T have piven. 

ilfr. Mitni ; Is it not a fact that if the judpmont is published that would 
■servo the purpose of a deterrent od'oetP 

A, Yes it will serve the purjmse. 

Q, Will you kindly toll ns the notion that the ladies here have about 
the relipious injunct.ionP What particularly the notion is — is it. about 
iPre-])nherl.y marriapo P 

/I. There is a peneral notion that marriapes should ho performod heforo 
•puberty,' 

Q, Ts it not a fact, that now ponerally these marriapes are performed 
•after puberty so that they do not observe the Shnstras striotlyP 

A. Yes. 

Q. Ro if there is marriapo lopiRlation there cannot ho any serious apita- 
tion in the country P 

/I. No, If once the ape of- pidierly is broken it does not., matter whether 
it is one year or two years, 

Mr. Mv<l(iliynr ; You say that a larpe number of nssot'int.ions 

■favour marriape at 18. itlay T know what assoiiiations you are referrinp 
•.top 

/I. Tho same that T have mentioned in tho bepinninp to which T belonp. 
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Q. Aro you referring to resoJutions passed at these meetings? 

A. No. 

■ Q. As regards the age of narriage you say that many of these ladies 
would prefer the age of consent to the age of marriage? 

/I. Yes that is our experience. The purpose with which we went was 
not the age of consent. 

Q. But at the same time you put the alternative? 

A. No wo did not put the alternative. That was the opinion offered 
to us by these people themselves. 

Q. May I suggest it to you that it is possible that they prefer the age 
of consent becaiise it is a less effective measure? 

.'1. No. 

Q. Jfarriage is a notoriously public thing and the offence against the 
age of marriage cannot be concealed but consummation is private and it is 
very difficult to find it out. Is that not the reason for their choice? 

A. It was not with the idea of having it. 

Q. May I take it that this opinion was expressed by ladies of all classes? 

,•1. Yes. 

Q. So that it would be difficult to detect the offence among the labouring 
classes becaviso among them directly the marriage takes place the girl is 
sent away to the husband’s house. Is that not the custom? 

A. I do not think that is the custom. There is a period between 
marriage and consummation because in their case marriage takes place at 
C, 7 or 8. 

Q. How many years is the girl kept in her parent’s house after marriage? 

A. ^Marriage may take place at any age but after the girl is 13 or 14 
she is .sent to her husband’s house. 

Q. ])o you not think there will bo any difficulty or inconvenience by 
having the girl in the parent’s house 2 years after puberty? 

A. There may be some difficulty but this must be faced. 

Q. When you suggested the ago for extra-marital cases were j’ou think- 
ing not of brothel girls but of protecting a large number of families? 

A. Yes. 

Q. As regards the brothels you would advocate a separate legislation 
about the suppression of brothels? 

A. Yes. 

Q. Therefore we are not fixing by legislation about brothel girls; we 
should t.ake no notice of it? 

A. Yes. 

(?. Jlay I put it to you that their cjuestion is a very small problem as 
compared with the extra-marital cases and therefore it is not fair to take 
the difficulty of brothels into consideration in fixing the age which would 
ho for the good of a larger section of the people? 

A. Yes, I agree. 

Q. In reply to Q. 13 you have said that there has been considerable develop- 
ment of public opinion in favour of extension of the age of consent especially 
in extra-marital cases. May I know if this question of extra-marital case's 
has been discussed by any of the ladies associations? 

A. Yes. 

(?. You have suggested that till 13 j'ears the punishment may be the same 
ns it is for rape. Ho you want to make it more rigorous • than the present 
law? , 

A. Yes. • 
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Q. JJchvco)) ].'J 1111(1 ](') you mini the piiiii'-lidieiit to ho 2 yenr-\ llnve 
you coii.sidi'rcd lli:i( in tin* of itiiiritiil offi'ticc'i the family will lio luokeii 
up and dotorrciit puiiisliiiiciil will full on IIk- wife who Im- already 
fuilTorod? 

A. 1 l:now that. 

(,>. And after flu* Iinshaiid i^ sent to two yeara inipi-i'.onment the rhaiirei 
are that on his ri'turn he may not live with his wife heeaiiM- she has hren 
priictieally resjiynsihle for his tioiiif; (o jail for sneh a period. Is this danirer 
;iot present thero? 

.'1. 'Why T have put it down is just to deter jieoide from tahiii" such a 
step, 

Q. A view has heen put forward that in marital rases c-jieeially after 
]-l the pniii.shnient .should only h(> fine so that while it will he an ofTeiire and 
tlie hnshand will he pnnished tin* wJioIe life will not Im' unduly s:icrifir<-d 
a.s it will he if the hushand is .sent to jail. Do yon nf;ree? 

A. I eoiifiider there slionld he inii>risoninent ; fine only will not have n 
deterrent effeet. 

Q. Snpposiin: iniiiri.soiinient up to .'1 inontliK is prescrihed do you think 
it will ho unduly lenient !■' 

A. That depends on the diseretion of the jndKe hut inipri.sonnicnt L-s 
neee.ssnry. 

Q. Yon liavc not insisted on the inaxiniuni heinf; 2 year.s.^ 

A. No. 

il/r. Kdilri ; Can yon favour us witli any .sngRe.stions to inako tlic law as 
to the aRC of consent more effoetivo than what it has heen? We have heen 
told that it has .been a dead letter bccauso people arc not willinc to come 
forward. 

Q. The supROstion i.s that some uRcney should he created. T have already 
said that. 

(?, Can yon create such an aRoncy in Ahmedahad? 

A. Ye.s. 

Q. Wlicn births are reRi.stered the name of the child is not Riven at 
pre.sent. Tt was suRRCSted in Karachi that there will bo no difficulty in 
adding one column and making it obligatory on the parents to report the 
name of the child within 3 month.s or G months. Do yon think there will 
ho any difficulty in tlii.s suggestion being adopted? 

A. No. 

Q. There was a suggestion that there might ho registration of marriages. 
iMunieipalitics for instance may maintain registers for recording marriage' 
and for furni.shing evidence as to age. 'Would yon favour that propo.sal.'' 

A. Y'es. 

Mr. Knnhntya Led : Yon are in favour of fixing the age of consummation 
at 16?’ Do yon think that the general public will accept your proposal or 
welcome it? ; ' ' ‘ 

.4. I think a very large majority of people I have come across seem to 
welcome it. But about the country at large I have no idea what they would 
think of it. I. think they should. 

Q. lYill.the orthodox classes accejrt it? 

A. prthodo.x cla.sse.s are not against it. 

Q. "VlTll the rural classes accept it? 

A. J am not in touch with them, 

Q. 'W'ould you bo in favour of constituting panehayats in towns and 
villages for the purpose of watching and looking after and reporting cases 
of infringement of the con.sent law? 

A. Yes I think it is practical; I would like to have it. 
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Q. It lias been suggested that for the trial of these marital cases we 
anight have matrimonial courts consisting of a magistrate and two iion-offi- 
■cials or non-officials altogetherp 

.1. Yes it will do good to have these special courts. 

Q. 'Would you like to have a mixed court consisting of one magistrate 
and two non-officials of purely non-official courts? 

.-1 . I have not considered that. 

Q. Yon recommend that in marital cases below 13 the punishment should 
be the same as in extra-marital ca.ses. Suppose an offence has been com- 
mitted on a girl of 12 by a boy of 16 do you think it would be wise or 
•desirable that the boy should be .sentenced to a long term of imprisonment 
and ibe girl's prospects should bo ruined for ever? 

.4. In such cases 1 think the discretion of the judge will go a long way. 

Q. 'Would you make thc.se offences compoundablep 

.4. Xo. 

Q. The object is to restore good feeling between the husband and the wife 

lo'-t the husband may get annoyed and may turn her out and take another 

avife? 

.4. 1 do not know if the husband knows that his wife has gone against 

him ho will reconcile by compounding the case. He is free to do what be 

ilikes; he can marry a number of wives. 

Q, AVould .von give him an o])i)ortunify for penitanee? 

.4. 'It may happen in -some cases. 

(1. 'Would you like him to compound with the sanction of the magistrate? 

.4. Xo. 

Q. But if the magistrate thinks it is not worth compounding he may 
mot .sanction it? 

.4 . It .should not be made compoundable. 


Written Statement, dated the 43th August 1928, of Miss I. N. 
BHAGYAT, B.A. (Oxon.), Ahmedabad. 

1. Yes, there is much dissatisfaction among the educated cln.sses specialK" 
.'tmong women. Ifh-eryone wishes to rai.se the ages considerabl.v. 

2. Ever.v consideration of humanity, science and decenc.v exirects ' an 
ndvance on the pre.sent law. Child mothers produce, ph.vsicall.v and mentall.v 
degenerate children. In many cases the mother developes incurable diseases 
Sind cpiito often she becomes unfit to bear more children which practically 
dcpj’ive.s her of all attention of the rest of tho famil.v members. Jlarriages 
■of girls under 1.3 .vears make it impossible to work an.v educational system 
to supply the nceessarv cultured and able wives, mothers and citizens. 

3. There are not many such cases brought to the court, but it could be 
•said that only one out of every four are brought to light. The middle 
classes hide them for the sake of respectability, and the poorer classes bring 
-tbem to light mostly through .spite. For this reason we may not count the 
■ca.ses in the hospitals and courts as the normal condition. It is absurd that 
SI girl be considered major at li years of age for giving responsible consent 

1 . 2 



in the most vital matters of life while for every other purpose she is a minor 
till 18. In my opinion this age . should be -raised to 21. , . 

4. (1—3) No. ■ ' ' 

The age should be raised considerably- to 16 years and. a minimum age of 
marriage should be fixed at the same age (16) and it should made effective 
by penalising it from the experience of 20 years of the Baroda State, nc 
amount of fine is effective. Imprisonment of at least three months to the 
guardians of both the parties if the husband be a minor and- to the officiating 
Brahmin. I am particular about the Brahmin because he should have abso- 
lutely no excuse of ignorance ofi the law. 

5. It differs not on caste or community, but on the standard of living of 
the family. A normal girl atttains puberty between 11 and 12 in well-fed 
families and at about 14 in under-fed families. 

6. (1) No. 

(2) Almost always. 

(3) Often. 

No, most of these cases do not come to the court. 

8. No. 

9. No. Physical development of a girl cannot be counted from the 
attainment of puberty. At the age of 18 years an Indian girl may, be con- 
sidered developed enough for question 9. 

10. At the age of 21 if she has undergone a continuous course of education, 
otherwise she is never fit for intelligent consent, because every effort is 
made (conscious and unconscious) by her elders and others to make the girl 
believe that she has to live only for the pleasure of her husband and all 
painful and unpalatable inflictions from him must be suffered like a stoic 
in silence. 

11. Yes, there are too many cases to give examples in detail. 

12. Yes. Besides high rate of mortality it is an obstinction to education. 
Married boys whose marriage has been consummated do not put their minds 
to the studies. This practice of early maternity mokes it -impossible to draw 
up a workable system of education as girls stop going to school at about 
the age of 12. 

13. Yes, especially since the last two years mostly due to the indefatigable 
work of Lady Vidyagomi Bamanbhai Nilkanth and Mrs. Ambalal Sarabhai 
as instruments of the All-India Women’s Conference on Educational Befonn. 
They went from door to door and secured 10,000 signatures from the orthodox 
middle classes to consent’ to 'fixing the ages of marriage of girls to 16 and 
boys to 21 years.' The propaganda is continuing through other methods 
Professor Kanga of Gujarat College, Ahmedabad has also been working in 
this line for some months past. 

14. No. Mothers do not favour it, but some mothers-in-law do, giving 
" cxistom and public opinion ” as their excuse. . , 

15. Yes. The age of consent should be raised and fixed at a point when 
the girl is well developed. That should be 18, but for the time being 1ft 
would be more practical. 

16.. No. - , 

20. Both. The age of consent should be raised and a minimum age of 
marriage should also be fixed. Age, of consent has no meaning to the 
uneducated and to a good many of the educa-ted people. There is no general 
public opinion at all in this part of .tlie country,, but the thinking public 
would favour my proposal. 

21. There is no other alternative but to strengthen the penal law. Edu- 
cational and social propaganda are already progressing. 
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Oral Evidence of Miss I. N. BHAGYAT, B.A. (Oxon.), Principali 
S. L. Y. Mahila Pathshala, Gujerat. 

{Ahmcdahad, 17th October 1928.) 

ChaiTiuan; You are Honorary Secretary of the Gujerat Social Eeform Asso- 
ciation ? 

.4. A'cs. I sent two replies one as principal and that is my personal and 
the other as Secretary. I am the Secretary of the Gtijerat Association of 
All-India Women's Conference. 

Q. Is there any difference between the personal view and the views of 
the conference .P 

.4. Very little. 

Q. Would you tell us what is the difference. 

.4 . I think the difference is in age. In the case of extra-marital cases 
mine was 18 and of the Association 21. There is no difference in the 
marriageable age. 

Q. How long have you been in Alimedabad? 

.4. For 15 months. Before that I was at Indore. I was Principal of 
S. L. TJ. College which is attached to the Kan-e Ifniversity. 

Q. Do you find here a large number of people who are widowers of ages 
of above 30 marrying younger girls of 13 or 14.“ 

.4. I have been here for a short time but I think it is quite a good 
number. I have seen men of between 50 and 60 marrying girls of 13 and 
14. 

Q. In answer to question 3 you say that few cases are brought to light 
and in order to make the law of the age of consent effective you think that 
the age should be raised to IG in marital cases and 21 outside. Will 
the mere raising of the age make the law effective? 

A. We have suggested that a law fixing the minimum age of marriage 
would make the law effective. That is most practicable. If we raise the 
age to 16 it will be easier to discover the age. 

(1. Have you had any occasion to talk about this matter with more 
orthodox ladies who have not had modern education? 

.4. Yes, I have. 

Q. Do you think they understand the problem? 

.4. Xo, but they are willing to submit to _any force from outside. 

Q. Do they feel that this is a grievance? 

.4. Y'es. every woman feels it a grievance. They would rather have a law 
from outside. It would be easier for them to submit; they want an excuse 
and an effective shield. 

Q. H.ave you had any occasion to notice any evil effects of early marriages 
among the educated girls? 

.4. Educated girls do not marry young. 

Q. If an educated girl becomes mother after 18 and an uneducated girl 
becomes mother after 18, we are told that the educated girl suffers more? 

.4. Xo, I do not think so. I think it is the case in England because their 
physique is tried in the school curriculum. 

Do .vou know any casp of educated girls becoming mothers after 18? 
Have you watched the babies? 

.4. Yes. 

Mrs. Bcadon : Y*ou have mentioned in answer to question 11 that there 
are too many cases to give example. Would you give us one or two case- 
from your personal knowledge of young girls ' becoming mothers? 
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.1. A j;iil wns uregiirtut at l.'i and tlii- tliild !)inh was vary vary difiicuH. 
Bhc survivod but was uiilU to bavo any more ebildrou. That made the life 
very miMTable because ilu; husband was goiiip to marry another. 

(?. How leap apo was tbnlP 

-•1. 1 lie child wns iiorn in lilM and she never imd a .-econd child since. 
She had very difiieuit delivery and was sii/ferinp for 18 hours. She was an 
upper elas.s .Hindu. 

(,1. Any more eases within the last .> years'^ 

.1. A pirl of l.'t years and odd months had an ojteration heeanse site 
eould not deliver witiiont an operation. 

(J. What was the ro.snlt? 

••1, The cliilil died and the motlu-r is still an invalid althouph it is IS 
months. 

(,t. Was she in fairl.v ):oo<l heahti before her marriape? 

A. .She was not very stronp. 

'Q. Jluvo yoti met any eases iti which a well (milt pirl ha.s become a 
niotbcr ? 

.‘1. 1 have known many. .\ft<r a pirl pave birtli to her first child site 
boeame weak. 

Q. AYUat about tlieso ebildren? 

.■1. I have noticed thc^e children are peneraily physically and mentally 
weak. 

.Ifrs. yi'hru; What is the reaMm of .sueb larpe number of marriapes 
between old men and younp pirls. Do parents pive their danpbters to sueb 
old iiitMi ou acooutit of preed for money 1' 

A. No it is a custom that every pirl should bo married and if you e.annot 
get a suitable boy they will give her to somebody who could protect her. 

Q. Ts it due to scarcity of boy.s? 

.1. No, hut it may be due to reslvietiou to caste. They sire not very poor 
and money is not tlie greatest factor. They have pot limited circle for 
choice. 

Q. Has the odueation of pirls made any difl'eretiee with regard to this? 

.1. In sonic case.s. 1 am disappointed because our educated pirls arc shy 
and do not try to iulluem-e their family by their opiuimi. They rather 
submit. 

Q. Do they tbomsclvos bold .strong opinions ou this point? 

.1. f know girls holding strong opinion hut they rpiietly .submit. 

Q. In paragra))li 3 you have said that ou account of re.spcctnbility people 
do not like to go to courts. Do you moan that they try to avoid scandal 
attached to the case if it goes to the law court? 

.4. The, law court is a thing to ho avoided. 

(). If this thing is looked njion as a heinous eriiuo other people than 
the relations ought to take such ca.ses to courts. Do they avoid it oiil.v 
hoenuse of the fear of law courts or liecauso of the drastic punishment? 

.1. It is the scandal of publicity. 

Q. If tbo punisbment is reduced to fine only thou will more eases come 
to court? 

.4. No. Wo have .suggested that the minimum age of marriage should 
oe fixed so that '.there will be uo interforonco iu the private faniilj' affairs. 
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Q. Siippo'-inc; tlint laiiiinf he tlono for the ])ie>ent. could you propose 
niiy other iiioosure to iiuike tills law of consent clfetfive-' 

.1. In the case of |ir*':u'h of marriage I:nv the parents and tile Hrahaiuau? 
should he severely punished. I'or the afte of csuisent I thinic it is not 
praeticahle at all. 

Q. Sujiposinj; liniiils are taken from those people and in case of the 
hrearhes of the hnv they are punished hy line or iiiiprisonnicnt. 

.1. It nil! he very diilieult to or^^anise such thiTifTs. tvho will f;cf all thc- 
lionds .signed. 

(J. In cases which come to eourt the i-ulprit^ can h(> made to pive this 
homl to prevent further Iweadi of the law. 

.1. I have heeii here for l.'> months and 1 know of two cases where tiicro 
has Iii'en hreaeh of law and the relatives wonid not "o to court. 

f,>. How old were the uirK in those two case.s? 

.1. One V, as ]‘J and (he otleT v.as Itl-l.'t. They helonc to upper class. 
The rel.itives tailed in tie- entlnisia'iii of the first few daV'. They .said ths'y 
would dll this and that, they wonid i onvert the eirl to another religion hut 
fhey sejii the pirl aeain. 

-Vr. /M(ll■/or<I .’ Von Inne said tliat if (here marriage law then tiie 
Drahamaiis slunild he punished foi the hieach. Would son like the Kar.is 
to he punished f 

.1. 1 mean the offieiatiie' prie-t. 

Q. Generally when ciiK ate married they are in jiiirdah hoth amons the 
Mohameilans and the Hindus ami the Kazi or (he priv't may have iih'O- 
lutely no personal l:iuiwled;»e ahont the nite of the cifl. 

.1. He may net a written lawtific.ite that the eirl is of .such and .such n.se 
from the parents or ouardinns. 

Q. fs’o yon would ]ilaie (lie liurden of proof on the priest and the 
parents. There are four or live priests ofTieiatiiinr 

.-1. Unt the chief family prie.st is one. lie should he punished. 

<^K Yon were in'irumentnl in seenrinc si.sj, attires of ahont 10,0X1 persons 
and those siniiattire^ wi-ro sfcurcd for fixinn the a^e of marriage. 

.1. 1 am Secretary of this Mandal since last year. 1 was told about it. 
Hut since we have had rc'oltilions jiassed hy the same hotly that minimum 
ano of mnrriiine .sliouhi he fixed. 

< 1 *. Was this resolution passvd after Sarda's Hillp 

.1. It was passed at th:it time and tiisi-ted on at the Delhi eonference 
in dniuiary. 

Miihil. Yiil.iil' : .\fter the educational conference at Delhi certain 
niiMiihers of the .Vs'-onthly liad also liad the privilene of receiving a deputa* 
lion from certain ladies ashinit them to .support the Parda'.s Dill. Yon were 
one of them? 

.1. Yes. 

Q. You have .said that child mothers i>roduce physically and mentally 
degenerate children lint one lady witness at Delhi told ns that she had an 
experience of 17 years and that average weitilit of cliildren horn of mothers 
of tender years was the same as those of itrowii.tip mothers. Do you 
sttliscrihe to that view? 

.4. Not at nil. ?he has been a inemlier of our conference for two years 
and wc were surprised to .see that in the paj'ers. 

Q. Have yon "ot knowledtie of certain instances in whioli tlte children 
produced of mothers of tender a"e wore phy.sienlly dosenernte, tiot at all 
intellieeiit and all that? 

.‘1. Yes. 
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Q, You say there are not many such cases brought to the court, but it 
couid be said that only one out of every four ' is brought to light. Can you 
suggest any measures by which such cases could be brought to court? 

A. I said there is no other waj' but fixing the minimum age of marriage. 

Q. Are there no other measures to make it practicable? 

A. No, 

Q. What procedure would j’ou suggest for such cases? Should these 
cases be cognizable or non-cognizable ? 

A. I don’t know much of law. 

Q. Can you say whether they should be bailable or compoundable ? 

A. I don’t know anything about that. I think I will require time to 
think all these points to say which is useful and practicable. I don’t think 
it is possible to say just now. 

Q. You were just talking about punisbing the Qazi and the Brahmin. I 
may tell you that among the Shahias there are two oiBciating priests equally 
important. They are like pleaders, one on behalf of the bridegroom and 
the other on behalf of the bride. They enter into contract on behalf of 
their clients. Whom would you punish in these cases? 

A. Both. They should always make it certain that they are doing the 
right thing. 

Q. Do you thing that these Brahmins who officiate are learned people? 

A. But they pretend to be learned. At least they claim to be learned. 

Q. Would you punish them for pretension? 

A. That would improve our society if we gave them some responsibility. 

Q. You want to raise the age to 21 in extra-marital cases. But probably 
you know that according to the majority law the boy and the girl attains 
the age of majority at 18. 

A. Is it not 21? 

Q. 21 is for those for whom a certificate of guardianship is taken. 
Ordinarily 18 is the age of majority. 

A. I would have 18 then. I want the ordinary age of majority here 
also, 

Mr. Mitra : May I know the number of sttidents in your institution? 

A. At present we have 14, 

Q. How many of them are married? 

A. None. 

Q. What is the age of the eldest girl? 

A. The age ranges from 18 to 21. 

Q. YTiat class or caste do they come from? 

A. Most of them are Nagars or Brahrao Kshatryas. They are some 
Jains also. All of them are from high classes and none is from the lower 
classes. 

Q.. There is a notion that if a girl is not married below a certain age 
her health suffers. Do you subscribe to that? 

A. Yes. , ' 

Q. There is an orthodox vuew that if girls are not married when - they 
are about 18 their health suffers. 

A. The general health of the institution is not inferior to the girls of 
that age. They belong to the ordinary class, ft is like other women. 

Q. And certainly the students are moral. Is it not? 

A. Tliey are quite moral. 
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Q. As regards the opinion amongst the village Tvomen that a girl must 
he married at a certain age. is that so much prevalent in this part of the 
couniry ? 

.4. I don’t knou- much about the villages. 

Q Among the tou-ns folk is there no such opinion ? 

4. Xo. 

Q. In fact if a marriage law is enacted fixing the age at 16 you don’t 
Ihink there will be any agitation worth mentioning. Do you? 

A. There will be some verbal agitation, and that will have to be fought. 

Q. As regards trials you support speedy trials. 

A. I have not given any answer to that question. 

Q. You are not for confining this punishment merely to fine. 

A.- That should be left to the lawyers to decide. Xo amount of fine is 
elTective in Baroda, The fine is merely an additional item of marriage ex- 
penditure. They take it more or less quite easily. 

Mr. MiidaViycr : You have said that in the case of legislation fixing the 
minimum age of marriage the priest should be punished particularly. Is 
it because he is a literate man and if he is punished he will know the law 
better? 

A. Ignorance of law should be no excuse for him. Generally they are 
more educated than those whose marriage they perform in villages. 

It i.s suggested that there may be some difficulty for the priest in 
finding out the age of the couple. 

A. The priest will have the horoscope to find out the age. 

Q. You said that mothers do not favour early consummation but mothers- 
in-law do: that is to say, so far as their own girls are concerned they want 
them to escape the consequences. 

.A. It is not a question of escaping the consequences. They want to 
please their sons. 

Q. As regards the punishment would you make it less drastic? 

4. It is not a question how far you are prepared to punish the boy. 
I don’t think the boy should be punished at all. 

Q. Upto what age? 

4. Until he is a major. 

Q. In that case if the boy is below 18 would you punish the parents? 

4. If the boy is above 18 be should be punished and if he is below 18 
the parents should be punished. 

Q. Would you be content with a mere fine for the boy? 

4. That will be different with reference to the age of the girl and the 
severity of the crime. 

Q. Would you have graduated punishment or would you leave it to the 
discretion of the magistrate? 

4. I would leave it to the discretion of the magistrate. 

Q. You said that the age of marriage should be the same as the age rf 
consent. Would you have' the age of consent also even if there is age of 
marriage legislation? 

.4. We want to fix the both at the same limit of 16. 

■ Q. As a practical proposition do you think, it will be possible to fix the 
age ' of m.arriage at 16? 

4. I think so. I think there would be no objection. 

Have you considered that the question of the age of marriage is 
different from the age of consent question? Wkile the orthodox people may 
be agreeable to the age of consent being fixed at 16 they may not be equally 
agreeable to the age of marriage being fixed at 16. 



.1. Tiicj’c will only be )iieetiii}:f> nml jH'olests. There won't be nny active 
ojiposition. 

Q, If yon fix tlio ininininni nfio of inarriapte at 1(5 we shall liavo to form 
Jiew institutions like the poor schools wlicre girls without parents could bo 
sent for education and they could be married when they were fully growji 
uj). There must ho something like the Parish schools, 

A. Yes. 

Q. Jtut they may not he able to meet the c.xpenses. 

.1. Scholarships may bo given. 

(>. Sui)posing a girl is not educated at all, would she begin her education 
at 14? 

.1. Yes. 

fj. That irould be taking the girl away from the family circle. 

.4. 1 don’t think that will do harm to the girl herself. 

(jl. Put don’t you sec she will have to lose all natural alfection with licr 
relations? 

.4, But tliis outraging the affections will not bo so bad as the crime of 
her being married at a very fender age. 

Q. Would you bare a .sysfom of exemptions on very strict }ine.s in case 
the marriage age is fixed at IG? 

.4. T don’t think. It is practicable in England it should bo practicable 
liere also. 

Q. In England there is no cbild-niarriage law, 

.1. Surely you need it. 

Q. In England girls do not want an.v sort of gunrdianshi]) now-a-days. 

.4. But they will have to have them upto a certain ago. 

Mr. Kadii : Y'on have said that the law has not been efTective._ Very 
few cases have hoen brought to court. Can yon make any suggestions to 
make it effective? 

.4. J made one. I don’t think there is any other way. 

It is very difficult to go into private homes and bring out cases. If 
we iiave women’s organization.s or social reform organizations or village 
pancliayats doing this work do you think cases u'ill bo brought to light? 

.4. J don’t think that will be feasible. 

Q. Don’t you think its educative value will be great? VTien the people 
knoiv that the law exists will that not deter them from breaking it? 

.4. People do not know the law. Even the educated people don’t know 
the law, 

Q-. Wo may take steps to iinblisb the law further through the agency of 
the village officials and others. 

.4. I don’t know if niei'e knoadedge is enough to prevent the crime. Mere 
knmvledge and the fear of being sent to jail will not be a sufficient deterrent. 
No one can detect these cases. If a jjerson takes a case to a court he 
cannot find any evidence. The whole family hides facts. It is only in eases^ 
where there has been extreme injury, when the girl is in great plight that 
eases are reported, 

Mr. Kanhahja Lol : Suppose there is no legislation fixing the age of 
marraige, legislation becomes impossible for some reason or other, would j’ou 
then fix the age of consummation at 16? , . , 

.4. We would have to submit. I don’t think it u'ill be practical at all. 

(1. Would you like a law fixing tlie age of consummation in those circums- 
tances? ' ^ 

A. I would nob support it in slny way. I won’t- come to a ebmpromise. 



Q. f'Ujii'O'.f' tliiTi' ii- innrriufio Ior’i>-1ati<>ii fixing (Ik' .tro nt 1-1. AVould 
yini, in tluU cnM-. luiv.' n Imw iixhiR th<' nRc f''r t.-oii'^ninmntion (vt 10? 

.1. 1 wonlil fix Itn!!i nt 10. 

Q. Tlint is not in nnr Iinntis. Sni'pn'O if is not im^-ililo to fix the age 
at 10. Wnnki yon hnvo M tlien? 

.1. Xolhing ninler 10. Wo are iilodgod in onr Conferonte. 

Q. If there is n hnv fixinc the ace nt 14 would yon fix the age for 
consiuiinintion at 10? 

.1. Yon e.m do wlintever yoii like. We won't eonsent to it. I have no 
roeonitiK'iidntion to ninke under 10. 

Q. In nns\M-r to tt'iestion Xo. yon sny. ng.i oi csnsinit has no mean- 
ing to the niiiilm ntesl nnd to n gfsod ninny of tlie (wliiented people. 

.1. They do not see the differeinx' at all There is no reason, they just 
think that way. Yon tty to e\plaiti to them, they don't seeni to understand 

it nt all. 


Written Statement, dated the 12th Autiuet 192S. of Mr. GATULAL 
G. DHRU, Secretary, The Gujarat Social Reform Association, 
Ahmcdahad. 

1. 'fie ho- .IS to the \e,,' of f.iii-eiit as (otitnitied in Sections HTo nnd 37G 
of the I. 1’. (', tv ver.v It 11 sn t i' f iirt orv . 

Tile law should lo (haiuied hi'eniise-. 

(!' Tlie pres. nit jnv- is found nseh.ss in pri-ventini: the physical dote- 
rioraiioii of girls of tender ng,. whieh it was niaiiily intended 
to do. .\ girl of l.'l nr 11 . n'lording ti> medical opinion as 
Veil aeisirditii: lo ('.101111011 I'xperieme not fit to ttmlergo all 
the plii'iiai and other hardships .if .1 married lif(“, 

(2i The age of eoltseiu at pre.ent interferes with the edneatinn of 
girls 

hit .\ girl of loor 1 I is altog.-tlier ineompetent to understand the tsin'O- 
(ptenres of .serial interroiifse nnd eotild mit therefore he judged 
fit to give her consent to the net especially to one who is not 
her hnshand. 

ftl The < onse'iiieiices of 'III enriv roiisiinimntion of ninrringe to 
cliililreii- the progein — are disastrous, children born of such 
iiarents either die in their infancy or live ns weaklings. 

(.■)) F.aeh generation of girls is grndnnlly getting weaker and weaker 
owing to tlie ph.V'iea! sins of their parents, the efTeets of tvliich 
are found to work in geometrienl prngrossi,m. Tt is therefore 
tiiore urgent that the age of consent should he raised at present 
than what it was ahont twenty-five years ago. 

;i. Yes. The amendment of the law made in 102-' hn.s failed to rednee 
cases of rape Iieeatiso the age limit is too low. The law can he cffcctivo 
only if tln> age of eonsent i.s raised to 1? within marital state and 21 outside 
it . 

•1. Xo. Marriages are gradnall.v being postponed beyond the age of 1.3 
in nian.v advaticed enmiiinnities not because of the amendment of lh2.o 
hut owing to the spread of cslncation and also to economic catise.s. The 
illiterate nnd haekward cla<.sps are not aware of the cxistenec of the law. 
Amongst those classes, thdngh mnrringe.s lake place very earl.v. consnnimn- 
tion of marriages is generally postponed till the girl is IG or more. Thai 
class of peojiln are not therefore affected by the present law. Among the 
higher classes, when girls are married at the age of 14, the consummation of 
marriage also take place tit the same time. The present tendency among 
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grand-motlier. She hardlr realise the evil effects of early .consummation 
of marriage hoth on her son and daughter-in-lav. In spite of her dislike 
•of the custom, the Hindu woman sends her girl to her husband at an early 
age because of her aversion to go against established custom and the' fear 
of the ‘ censure ’ of people. i 

15. Yes. It is difficult to say definitely whether a girl is 13 or 14 years 
old. The difficulty would be avoided if 16 or IS is the prescribed limit. 

16. No. Even medical men of esperiemce cannot definitely say that a 
g:irl is 14 and not 13 years old. 

17. Yes. In the cases of extra-marital offences, the punishment at 
present prescribed is proper. In the case of marital offences fine and im- 
prisonment not exceeding two years should be prescribed. I would suggest 
that in offences of the latter kind, not only the husband but the parents 
or guardians of the girl also should be punished. 

IS. Trials for offences within marital state should be conducted in a 
sort of matrimonial court specially appointed for trying such cases and 
not in open courts as constituted at present. Trials for offences without 
marital state maj' be conducted in the present courts but not in public 
especially not in the presence of press reporters who should be informed 
only of the results of trials and not of the procedure. 

20. No. Legislation fixing the minimum age of marriage is the desi- 
-deratum. In my part of the country, the educated public are prepared to 
fix the minimum age of marriage to 16. They would rather prefer the 
fixing of the minimum age of marriage to raising the age of consent. 

21. Both are necessary. Each is a necessary method of social reform in 
-different cases. Such social customs as are likely to affect adversely the 
physical mental and moral growth of the nation should be put a stop to by 
'legislation even if public opinion is against it. Education of public 
opinion is necessary for properly putting into effect the legislation enacte^ 
and eventually to raise public opinion to such a level as to make the legisla-l 
tion a mere dead letter. But till then legislation is urgently necessary 
especially in a country like India where the vast mass of the people is 
illiterate. An enlightened government cannot afford to wait till public 
opinion is educated in favour to put down the practice of Satee, infanticide 
nnd I may add early marriage and early consummation — practices which 
affect the physical, mental and moral well-being of a nation. 


Oral Evidence of Mr. Gatulai G. DHRU, Secretary, Gujarat Social 
Reform Association, Ahmedabad. 

{Ahmcdabad, 17ih October 1928.) 

Chairman : You are the secretary of the Gujarat Social Reform -4ssociatiofi. 
A. Yes. 

Q. 'SYhat is the membership and how long has it been in existence? 

.4. There are about 100 members. It was founded in 1901. 

Q. INIay I take it that this is the opinion of the Association? 

.4. No, that is my own. 

Q. Did you not put it to the Association? 

.4. The association did not meet. Some of them- -sent .their answers te 
one. 

. Dr. Deadon ; In answer to your question No. 11 you say you can cite 
scores of instances in which the constitution of the girl has been wrecked on 
account of early consummation. Would you mind giving us some details? 

.4. I know of scores of instances. I know of a girl who became mothe];._at 
il4. She belonged to a very rich and educated family. She died in k.'" 



Q. Hf)«- long ngo wns Hint? 

A. H ycnrs Imck. 

Q. She heloiigod Ui the Jnin coniiiiiiiiity, 

A. Yes. 

Q. '\Vlmt wns tlie age of the Imshaiul? 

.1. 18. 

Q. Was filie not well-^levelniied ? 

.1. No. In fact slie should not have been a wife at all. 

Did the h.ahy die? 

A. The baby is living. 

Q. Do yon know of any other ea.se.s? 

A. 1 know of some girls whose eonstitiition hn.s been wrecked. 

Q. What is generally the age of the girl? 

A. It i.s always below 14. 

Q. Have yon seen many cases? 

A. I have seen several casi>s of girls becoming mothers at 14. 

Q. How many cases have yon seen, say, during the last two years? 

A. About half a dozen cases. 

Q. Do the girls belong to fairly well-to^lo families or they belong to tbo- 
poor labouring elasse.s? 

A. They are girls of middle classes. As a matter of fact this particular 
evil e.vists more among llie middle-elas.ses than among the backward classes- 
Tiie girls of the middle classes become mothers earlier than tho.so of the 
floor classes, fn their case the niiirringe age has been increased in practice 
from 12 to 14 ycar.s, 

Q, What is the averagi* age amongst the higher classes? 

.4. 1 would put it at 14. 

Q. Consummation takes place immediately after that. 

A. I’lie average ago at which coii.snmmntion takes place is 15. In more 
than 60 per cent, cases that is the age. 

Q. Yon gave ns a case in which the girl died. May T know of what 
particular trouble slie died? 

A . T don’t know about the particular physical ailments. I can say 
physically they were very weak. Be.sides suffering physically they lose all' 
interest in life. They are being worried always. They have no interest in 
life. 

Q. Suppo.sing a remedy could he found out by which a girl could boar 
children even at that ago without any injury would you then fix the age 
of marriage at that limit? 

A. Even then I would not .advocate marriage at that ago. Entering 
into life when .she should be a girl produces a bad mental effect on the 
girl and the child. 

Q. Does that affect the progeny too? 

A. Yes. 

Q. Has’e yon seen any case.s in which children have suffered? 

A. I have seen in baby weeks children brought up by different people 
in the city and I found that the children of the young mother-s and father.s 
were positively weaker. 

Q. Do you know anj'thing about consumption in cities? 

A. It is on the increase. Doctors say that it is the result of early 
motherhood, but personally I would not put it to this evil. 

?;>. Wliat would you put it down to?' 

A. It i.s due to congestion, smoke and dust in the city. It is due tO' 
insnnitation chiefly. As a layman, I think that there is of cour.se lo.s,s of 
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vitalitv in <1ie cii^o of o:irl_v inotlicrlwoil wiiii-li niaUcs tho girls snsccptiblo 
•io consutni'tion. It is not .•irtnolly l>roiigIit about by early consummation. 

Mis. Xihni; Can you toll ns uliy tb.o middle ilass pcojile allou’ conMim- 
:uation of niarriagi' at an earlier ago than the bwer classesi' 

.1. Our social and family life is defective. At the age of 20 or 21 the 
boys generally go out for earning their living. They tvant their tvives 
u'ith them, i'he age of the wife generally is ];) or 1-1. He take.s her with 
him and eonstimmation naturally takes place. Tlcsidc-s 1-t i.s looked upon 
a;s a good enough age. 

Q. To whieh iiarlicular (.’mmunily do these remarks .-iiiply. 

.1. Tlii.s is eommon to all extept the Hrahmo Kyshtryas whore within 
the last five year.s the age has Iwen raised. 

t.k .\mongst those commnnities where consummation takes place earlier 
than the lower classes, is there any ednention of girhs and is there any 
•vlfsire for their education? 

.1. There is. There is the Mahilla Pathshalla and the Girls’ High 
.‘School where the girls generally go for education. 

Q. You say in the alisenci' of any law fixing the minimum age of 
anarriage. the age of consent should be raised to 18. 

.1. Personally I tliink so. 

O. If no age of marriage is fixed marriages may take place at any time. 

AVill it not in* very dilluult to wait for any long niimbor of years for 

•conviiinmat ion if once tbe marriage takes place? 

.1. 1 .skonld tkinlr tbaf tke boys sbonhl learn better. That is why the 
boys insist on the girl.s going with tliem wlien they go out. I don't think 
it will be diflicult for the pareiit.s to keep tbe child for -I or 5 more years 
•vspecially wb<'n tve take into consideration the fact that they c.an keep a 
widowed girl for her whole life. 

V- lint the longer the period heiweeii the tiiarriage and the consummation 
ihe greater the cagernes' ot the boy and tbe girl to be together. 

.1. It is the parents' business to see to the interests of the girl. They 
.m'(‘d not ho'v down to the wislie.s of the linshaiul. 

Q. In that case do you think that the law of guardian.ship should ho 

changed and pausuts should ho made the rightful guardians upto a certain 
■fige? 

.1. I would not go to law. 1 think tlic good souse of the people would 
jirovail. 

Q. Hut if the husband insists? 

.1. Yes, he sometimes doe.s. 

Q. Would you therefore suggest a ehange in the law of guardianship? 

.1. 1 don't think. 

n. Why? 

.1. .\s a matter of fact the Iinshand has the right to insist on conjugal 
rights. 

Q. But would you li!:o that the father be made the guardian in pre- 
fei'onec to the Inishand till the girl is say P's? 

■1. That would bring ahoiit wliolo.soine ro.sults in this particular affair. 

Q. Will this age of 18 ho agreeable to the general public? 

.1. I am sure. But I would not stop to think that. If the measure in 
itself sounds well I would not think whether it would bo agreeable to the 
piildie or not. When Government makes laws it does not always stop to 
see whether it would he accoptahlo or not. Y'oii have got to make it agree- 
able if it is good. For instance, in the case of laws regarding sanitation, 
segregation and such other tliing.s did the Government consult the people? 

Q. But this is more momentous, those laws are ca.sy to enforce. 

A. That may be. 
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A. In the case of villages I should like to have the Mamlatdar included 
in the tribunal sjsd tvo non-officials. 

Q. Would it not he preferable to have one matrimonial court for the 
(vhole district because the cases would be few and far between? 

.-i. No. It will be a great trouble to come all the way to the city to 
these courts. 

Q. But they come for criminal cases. 

A. It is a great nuisance to come for litigation. These being delicate 
matters they would not take the trouble of coming over to these courts, 
even though they come for criminal cases and other purposes. 

Q. Would you make the matrimonial court move to the place where the 
case occurs and hold the enquiry there? 

.I. Yes. 

Q. Can you stiggest any method for making the law effective? 

.4. In cities for the detection of the crime I would recommend a sort 
of vigilant society. 

Q. Should they be of a voluntary character or should they be nominated? 

.4. They may be elected from the existing bodies. They may be members 
of the local board. A central vigilance Board should be formed for 
watching and bringing such cases to light. 

Q. It has been suggested that if there is a law fixing the age of 
marriage and also fixing the age of consent, in order to make these laws 
operative there should be a system of registration of marriages, that is to 
say, reports of all marriages should be made to a prescribed authority 
giving the names and ages of the parties and such other particulars. Would 
you approve of that? 

.4. That would be helpful. The organization would be difiBcult. 
Marriages will have to be reported and recorded and all this sort of thing 
will have to be done. But it would be useful in questions regarding age if 
any such cases crop up. 

Q. Who should be the registering authority? 

.4. The municipality or the Taulaka board. The same staff that main- 
tains the register of births and deaths can do this. 

Q. Do you think that the chances of giving the wrong age are so much 
as to condemn this system? 

.4. No. When the age is given it should be mentioned whether the year 
is complete or running. That makes one year’s difference. 

Q. Are you in favour of a provision being made that if the parents 
make a false statement they should be liable for punishment? We should 
require a verification from the guardians or the parents. 

A. It would be helpful. 

Q. Would you further recommend that in the case of these reports a 
certificate should be issued by the registering authority giving the parti- 
culars that are entered in the register to be preserved by the individual 
reporting a marriage? 

4. That would not be necessary. 


Oral Evidence of Dr. A. M. SEERYAI, Health Oflncer, Ahmedabad 

Municipality. 

(Ahwednhad, ISfh October 1028.) 

Choirman: How long have you been Health Officer? 

.4. For the last 4 years; I am here since June 1924. 

Q. I asked for returns showing the mortality according to the different 
age periods amongst the different castes. Have, you got them? 



A. It wil! }i:ivo to be worked up from tlie old records. It will take 
eoiiie time. 

Q. Can that be compiled 

.4. Yes. It M'ill take some time. 

(The witness here produced two charts which he explained to members.) 

Q. Why is mortality heavy in 1926-27? 

.4. That was an unhealthy year all round; and mortalit 5 ’ was heavy 
everywhere. Jt was also due to local conditions, namely abnormal heat 
and abnormal rain-s. 

(). Wliat is the population of Alimedahad? 

4. .Aecordinp; to the census of 1921 it is 270j77o. Out of them 153,274 
■are males and 117,501 are females. 

(). What wa.s the total mortality in 1926-27? 

.4. 13,339. 

Q. What was the number of children who died under one year? 

A . 4,654. 

(). Gan vou tell ns how many persons died in that year between the 
ages of 10-15, 15-20, 20-30 and 30-40? 

4. The deaths are 214, 501, 1,081, and 896 respectively. I file a state- 
ment of mortality returns which will show the deaths from 1918-19 to 1927-28 
.of males and females ranging between certain years. 

("Witness promised to .send a statement showing tlie mortality rates 
amongst different communities for the last 10 years.) 

(Witness also said ho would send a statement showing deaths from child- 
births according to ago periods during the last 10 years.) 

Q. In 1927-28 the deaths of males and females between the ages of 1 
and 10 are on a par. Between 10-15, 15-20 and 20-30 female deaths are 
larger. From 30 female deaths are lower. Or between 10 and 30 years 
female deaths are comparatively more than that of males. Can you give 
any reason for that? 

.4. It is the period of' child-births amongst females. Amongst Hindus 
■especially the girls are not fully developed to bear the strain of child 
birth and hence more girls than men die during that period. 

Q. Besides maternity, can you give us any other reason why females 
between 10 and 30 die more than men? 

,4. No; 3 cannot. 

O'Jh ien Bcnflon ; Do you find anaunia common amongst women 
under 20? 

.4. T have not had any occasion to notice such cases. 

(p. Has there been an increase in- tuberculosis? 

.4. The mortality from tiil)crculosis is very great, but there has been 
no increase. 

Q. Is it more common among women than among men? 

4. Yes. 

Q. How long are your birth and death registers maintained? 

4. 1 do not exactly know. But they are destroyed after a certain period. 

Q. 1 n the register of births do they provide a column for the name of 
the child? 

4. There is a column hut the name is not usually entered at the time of 
the registration. Later on when the child is brought up for vaccination, 
the name of the child is entered in the vaccination register. 

Mr. Jlhonjara: Is there any reference in the birth registration to the 
elfcet that the children have been vaccinated? 
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.1. Vi-H. \V<- ilo 1111 4Miliy in flic Iiirtli rcai^tcr, iiiid wo ^ivc n 

{I'll ifir:«(<' til f!i'‘ joilontH t<i tlio tli:it th*' iliild liii^ lioon .siiccc'i'ifiilly 

VinMiitutcil. 

fii till' yo;ir 1!' Iii4i7 tlio iiifnnt inurl.-ility r.'ito i*- IS’P.'l wlioroiis in 
I’ll.-i.Iii it is tliMt is til s.-iy till' fiinrtniily is ,«() por oonl. iiioro. 

WImt is tin- ii’iisnur 

.1. 1 .'iitriliiitf it Jo iiioio :ii(iiniio I'oKisf rjii ioii of In'rtlis in tiio Inter 
}i';:!stof s. mil! to iio r-Mso in popnintioti. AKo formoiiy ilontlis of fliildron 
cho ilii’ij witjiiii 7 il.iys of Iiitlli imro not I'litoroii in llio dotitli ro.i;istor.s. 

(To :i nritti'ii ijiiiotion fiorn tlio f'liniriiinii nsliiiif' for tlio ro.'ison ivliy 
flio infimt iiiortnlity rnti-s in I!il(l.t7 iiinl injo-‘Jd wore widely diffoivnt. tlio 
niliioss proinisi'd to pivo* n nritt»'ii I'l'ply. Tlio Willies*; said lie jeoilld *?Oiid 
a r.ip>' of slie (‘ensiis llop*trt of tlio Aliiiiodalind Mnnieipality for llie yenr 
llCt'i.-jr-'.’-;.) 


Written Statcnicnl, dated the 16th Au/lnst 1928, cf Mr. ISMAIL I. 
CHUNDRIGAR, B.A.. LL.B., Honor.ary Secretary, Anjumani- 
Iclamln, Ahmcdnbnd. 

1 . (I) Tlii Jo IS .'11110114 the people inniiotioed liv uc'.lern cnltiiri' rorisidor- 
alde di'-'-iti'f.irlioii nitli ilie Jtafe of tlie Ian ns to the iico of consent .ns 

Jit preieiit <ii!iIiodie<l ill Seeiioiis n 7 .*)-.' 57 (I of tile Iiidiiiii I’eiinl Code. Iintli 

nitliiii tile ninril.nl state mid outside tlie inarital state. There is no corre- 

ipondini.; ilis'-al tsfai tion minni'/ the people with Knstern eiiltnre nnd the 
iiiif'iliii ated people, nitli lespeit to tile hiw ridatilin !•> the hro of consent 
nithiil the marital stale. lint there is diss.nt isfart ion even aniDiip: the Intfor 
with the pie'.eiit state of the hiw .ns to the a('e of con.sent outside the 
Jiiarit.d state. 

{' 2 \ In the opinion uf tlmse, w|io-e niiiids me inoeiilated witli Western 
ideas, thirteen j*. too Ion mi a;;.- of lonsent nitliin the ni.nril.nl .state. 
|iei;ui*o cohahilatiod within that atze leads to deti.'riovntioii in the health 
of ttirls mill adversely afTivts their ptOReny. People whose minds are 

s.ntiirated liy Masterii cukitre mid the iiiieiliieateil masse,, ilo not eounten- 
mile the idea III any rise in the aite of •oiiseiit within the marital state, 
heiMiise they helieve that the Sliiislras ef the Hindus .and the .‘shariat of 
the Muslim-, t’.ive a hiishaiid an itnlefeasilile rifthf t<i sexna] intereour.se 
with his wifi’, mid any limitation nf that riitlil i, reeardetl hv them .ns an 
eiieriiaelimelit upon It. 

(.1) Outside the marital state Ij is i onsi-lered Ion Ion mi .n<;e of ronsent 
hy all ilas-es ot le-oph-, ln-catise .1 -.'.ill at the am- of hi, is too imniaftire 
to nmlerstaml .niid appreeiate the roiisei|in'nei. of cohahitation with a 
piT* on oflier than tlie liosliaiid, mid i-. iin np.nhle of "iviiie an intelligent 
I onseiit . 

‘J, I am of npiiiioii that there shonM la- mi ailvance on the present law 
in the age of cniisent outside the marital state, and the same sitonid he 
raised from M to Ki. 

Hr/ifonn, 

( 1 ) Ivinratioiis .-iniong Indian girhs. i.s limited nnd a largo majority of 
them are illiterate. Tliey are imt flieroforo. in a position to form .nn 
intelligent opinion about any vital matter, much lo.ss aliniit aiiv matter 
coiini'cted with the sexual .science, until tho.v attain the ago of IS. Even 
those who are so well plaeed in life as to receive .some education, are usunllv 
Icept in the darl: in this matter and it is no o.xnggeration to say that soxtinl 
seienee is a sealed liool: to them. They are therefore not in a po.sition to 
a|v)ireciate the pros and eons of oolinhitntion, until thev roncli tlio .ace 
of 18 . 
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ri'i' 111 il l' n;T< (if inti-.i'iil ttisliiii tli<’ iiiiititnl hlato, will li'rtvo tlic 
V, i'i>- I'jx n 1<) ib>' i'ln> t'l iiiiilsi-", i"tti Hi*' Miiu liiy nnil privity of homo 
^ ill 1 m’ ru*h’lv Klj'.il.f’ii ih vt’’v-‘ III till’ iliiinirilinry vi’-itN hy tlu* in\i”ttj{^ntiiif5 
iip^ri ::itiy iipplii'nlioii : uii<l mu Ii vi'it'i will miil'Tinino tho 
t"]'!i1. '.til’ll otiil pri-'lini' Hi dll' hii'linm! iiiul lii*> fniisily. 

If',) Till' l.-iti ivliidi !-■ lujip.v-'t !•> 1"' til" roiumoii '<<ti»-<* of the nntioti, 
mI I’li'.il l’< in t'linforinity mtli "lutotis tinli’n. tliv rn>'tiiiij i’l oiitrnsioons to 
li"! i’lit'i of tnornlit''. .tiUi.nuili I'V.’ry oti" i” |iri’Mini"il to hiioiv tho low, 
it nil! 1 m’ l-.iif. Iw-fiit" ill" hniiiMi’ Ic" itf Ih" ri*-" in th" nf!" of nmii'iit, will 
pi’tii'i r.^t*- into th" ri'iiiot" viniiiv''!. nnil iipinrnnt juir/otin will Ih* tho victims 
o! th" Iniv. A vio!. !i! hti-r.l; nttli sh." t vi’.liti,": «-<ii.tom in lunK'.'-iniWo. Tlio 
jir.’j’.v "1 Ini’ ii’ .-i!it:i;-ii|ii''ti" to piv-ont rniitotni'- nliij notion'., thftt few 
tvji* pro'iit!." it l«i 1." ill" l.'iw, 

(T) A f.irl of It l.i'in;! inori- intrlliiii'iit thiiii n f.ir! of lA will lio a more 
".’ipnl’Jo in* t fiinii’iit 111 til" hmnl* of loT |mr"nt^, fur layiti^ fnlio cliarpos 
of rap’O t.r;.'sir.it hnilw.iu!” in lai" tin’ jiatont'* ilo'.iro for one reason or 
nnotli.r to havo n ilivorc’ from th- hii’-hand or foji.iriitimi iM’fwiyiii the 
ii tf" r.ii'l th" htohainS. Siu h n 1.1111011011 in liholv In erop tip 111 thoi" 

’.ilii-r" t.oirrt.-.","* t.-.h" ph-n" iliirin;; inf.anry nml whore the p.m’iitu of tlio 
;;ir!» to.-.H*" nt a Ir.tor •‘..'itt". the foily or Ih" ininnality or the iiindvin.ahility 
of th" i’‘.at"h. 

(-1 Th" (h.-iMp" in th" .aiv o! "oii'i-nt within th" rniirit.nl .itnte from 12 
to Ki i' m-t pivoii .'I milKi"*!! tri.nl. No ndvanr" 'honld h" mnde until the 
t' o:*,!.. I'f IP.’,'. pjtoii f! f.nir trinl. 

."i, 111" irint"' of '.*.!iir:tiiti on* fri'riiiont in thi"i part of the country, and of 
V-il", the tcTidriiry i. ton.nrd' the tru-rc.'i'". The crime', of rape are not fro- 
•jin-sit. Th" .nnn-ndrn.i’Tit of th" l.nw innd" in Ir< 2-1 h,n*i not ,nlj"red the law le- 
hntf"’ 1(1 »"dnt;iii!i. a*, proi )d"'l f(*r h_v M-etioitu .'Vd and .'liVi.V of tin* 1 . P. C., 
r.iii! theri-fori' conM not h.nvc any cfliM-t in prevent inp. or riidiicinp. raneii of the 
iiiiptiii>er ("diKtion of pirli. lor itnmor.nl jitirpi""’,. The law an contoined in 
.*»"'tion*' .'i'''<'i and .■’•'V'.A pro’eriln •. a di terri-nt pnni'.hiiii'itt for tliooi who mhIuco 
;; irU or tr.’ifTu* iti them, when the pirh are under 10 .nml 18 renpimtively, and 
therefor" th" chan,'.’." of law in ltt-,’.'> <*011111 riot Imv.' any ('ITin't on seduction of 
s;irK I>.itW(ien and It, nliirh nere ptirii'h.nhl" even hefore the said amend- 
rtieiii. The .-imendmetit <if the law made in IPt’-" raising the np.e of consent 
to 1 ! yeriTf oiit'ide the marit.nl >t.nl" has not Ix-eti in fore*' for an ndofpiate 
peri'id to fnrtiish sufTieietit data for a ilehnito condnsion on the rpiestion 
of prevention or rednetion of the crinie <if rnji". In fionrae of time, 
honever. it m iMMind to h.ave an appr<*ciahlo rdri-el, as the htinwhHlKe of the 
ia*.\ rr .ape of <-oti«i iU filtera ilowti to th" inai-ii '-. Th" proponed incrca.se from 
It to pi oiil havii vtiry rii.nrl.ed ami iin|iiirlniit effert. in this <lir<>ction. 

t. The aniumlrnent of Ifi'J.' raisinp th" ap," of coiis"nt within the marital 
•.tat" to 1.1 ye.nrr. ha* not lirs'ii efli'ctive in prot<'ctinp married ftirls npainst 
coiiahit.nlion with hiishnnds nitliin th" pr"'etHh"d apo limit heeansp the 
ihntip" in th" law i. iiiihmnvn to movt of fh(i pi»<iji 1 i'. 

(11 Th" reni.nmrii.nt ion of riiarriap.' is not posljioned owinp to that lepi.n- 
lation for tin* satii" rea.on, h'.ven anionp people awnni of the rhanpe, it 
ha*, nm prodiir'ed atiy * iitwt.nnt itil iifTect. jtecaU'’" ninny of the people, who 
hmiw of the dmtip" are ton ridv.nm*<id to lonMnintnapi (he irinrriape hefore 
till' wife hi-etimc’, jiliysically fit for interconrre and some wlio are hard- 
hearted. thini: that the intereonrsi* lietweeii htishaml and wife is very 
priv.nt", and that their roiisiiiniiialion will not prohnhly conio to lipht, 
ami that they will therefore not he hronpht to lioolt. However in com- 
muniti(>'.. in whidi the .dfio ceremony is openly performed, the amendment 
win have til" (-treet piedponinp th" said ri'remony and therefore the con- 
summation of marriape till the |ii(''eril>ed ape, 

(21 The dianpe in the law has not stinuilated pnhlie opinion, liec.nuse 
the hnov.Iedpe of the nmendm(int of the law is not widely difTii-sed. Those 
who are ordinarily lihcdy to know of the amendment are KiifTicienf Iv nd- 
vane<>il to postpone eonMnniniiitidii of inarrinpe. till the pirl is jihy.sically fit 
for inlereoiifs", and no ii(>nal lepislation i.s necessary for them. For tho 
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mst the chniifTO in law has no effect on them, for the reasons stated in 
para. 4 (1) .wpro. 

(.'}) The aniendiiiont of 1925 has not resulted in putting off marriage 
beyond the age of 13. The amendment related simply to consummation of 
marriage, and did not alfect the performance of marriage before 18, and 
ns such the said amendment has no .such effect. 

5. The \is«i\l age at which girls attain puberty in this part of the 
conntiw is 13. The girls, who have not to do maunal labour and are bettor 
placed in life, attain puberty at about 12} and those girls, wlio live in 
villages and who do manual work generally attain puberty at 13}. The 
ago of piiborty is different in different castes and communities and it 
varies according as the girls do or do not do manual work. It partly 
depends on social environments also. 

(i. Cohabitation is not common before puberty in this jjart of tlie 
country c-seept amongst the llrnhmins and the Banins, b»it it takes place 
soon after puberty within the marital state. In some comnnniities like 
the Nagars, the Brahma Khnstriyas and the Parsis, a girl is usually 
marj’ieri after she is IG and hence there is no cohabitation among them 
soon after puberty, but it takes place nearly 3 or 4 years after puberty. 
Oases of rape njion girls under 18 outside the marital state very rarely 
come to Court. Only one ease of rape by a husband upon his wife came to 
Court after tlie amendment of 1925. In castes like those of Ivolis, Tlinkardns, 
Vaghris, and Dbeds the consummation takes place, after puberty, though 
the marriage is celebrated usually much before puberty.. In communities 
like Brahmins and Banins, thp marriages are celchrnfed heforo puberty 
and more often than not, the consummation tnke.s place boforo pxiborty, 

7. There is no religious injunction so far as I know, directing consumma- 
tion of marriage before or at puberty, and ns such tbo practice of the early 
consummation of jiiarriago before or at puberty is not duo to any religions 
injunction, but it is ratbor due to the absence of any injunction to the 
contrary. 

8. I am not aware of any ceremony like “ fiaonn ” or “ Gnrbhnri ” in 
■this part of the country. 

9. 1 do not consider the attainment of puberty a sufficient indication of 
pby.sical maturity to justify consummation of marriage in all cases. There 
are a few cases, in which girls attain sufficient maturity to justify consum- 
mation of iiinTriagc inimcdintely after the nttainment of puberty, but in 
n large majority of cases, it is dosirnblo to postpone con.summation of 
marriage for 2 years after the .attainment of jmberty, wlion a girl'.s physical 
development mav he considered to be eiioiigli to justify such consummation 
without injury to her own health and that of her progeny. 

1(1, In my opinion a girl in India hecomes eonipotent to give an intelligent 
consent to cohabitation with ii stranger with a due realisation of eon.se- 
qiienee.s- at the age of 18. In a majority of ca.scs of rape, the victims nro 
of an age between 14 and 18. No doubt girls between 14 and 18 do under- 
.stand what they are about at the lime of the sexual intercourse, but 1 
think they do not then realise the con.seqiiencos of that net. They are not 
sufficiently mature and intelligent to nmler.stnnd the full nature and shnmo 
of the act or the degr.nd.stion and min it implies, till they .nttain the ago 
of IS years. For this reason, I .nin in favour of raising tho age of consent 
to 18 years outside tho marital state, but T am of opinion that tbo age of 
consent be rai.sed to IG at present, simply because legi.slaiion niu.st move 
slowly and continuously in .such matters. Some time after, the ago of 
consent without the marital st.ate should bo raised to 18 years. 

11. Tiicro arc ninny cases in wbicb eoliabitntion before puberty, or after 
piibcriy before full physical development of a girl has resulted in injury 
to her liealth and body, and lias affected her progeny. 

12. Knrly con.summation and early matoniity are responsible for high 
maternal .and infantile mortality only to n very slight extent. If we com- 



jiaro llie inatornal ami infantile mortality of high class Hindus such as 
Xagars and IJrahnian-Khaslriyas, in which communities pirls marry at 
ahout 18, with that of the low caste Hindus such as Thahardas, Hheds and 
Vaghris, who getierally consummate marriage, when the girls attain the ago 
of l:?, wo do not find any material difference. In my opinion, the high 
maternal and infantile mortality in India is due to the insanitary habits 
of the people, the food of the people (whieh is usually not nutritions) the 
insanitary, unhealthy and ill-ventilated liouses, in wliich the people live, 
and the absence of physical exereisc in girls of high <lass families, 

l:i. The amendment of the law in IP'-f) as far as it affects cohahiiation 
within the marital state is not widely known and has not produced any 
effect. The amendment of the law in 102-5 increasing the ago of consent 
outside the marital state is welcomed. There was a dissatisfaction ahout 
♦ he state of the law ns to the age of consent in extra-marital cases from 
a pivtty long time, and people are in my oiiinion, cpiite ready for an exten- 
sion of the age of consent in extra-marital cases Imt not in marital cases. 

1-1. Among the Hindus, educated women do not favour early consumma- 
tion of marriage of their children, hut uneducated and orthodox women 
favour consummation of marriage of their daughters or daughters-in-law 
-soon after puberty. .Among the Muslims a majority of women do not 
favour early consummation of maniago of their children. 

lo. Difl'icnlties are experienced in determining the age of girls in con- 
nection with offences, under Sections J17.5-.‘17C. I. P. C.. and several other 
■olTcnces such as those under Sections 3G'.), SGG.V. 3GG11 and others. This is 
due to the fact, that the unme of the child is not entered in the rogi.ster 
•of births. It is not entered, hccausc a child is named several days afer 
birth, and the liirth-entr.v is made* before the child i.s made. In my opinion 
it shoulil be made eonipnlsory for every parent to give information of tho 
name of tho child within a month after its birth and a column in the 
register of births .should ho addl'd for entering tho said name. That column 
may he kept blank at the time of the first entry, hut it should he filled 
up within a month thereafter. Secondly, projx'r vaccination registers 
.-should he maintained and prc.sorvcd. Vaccinators .should he ordered to 
verify the birth dates of the children from the birth registers and copies 
•should be freely given from vaccination rcgister.s. Thirdly, it should ho 
made compulsory tor tho headmast->r of a school to verify the birth date 
of a student as given to him. by reference to the birth register or the 
•evidence of respectable witnesses where the .same is not procurable. 

16. Xo. 

17. First part — Ye.s. 

Second p.srt — I agree to the piinishinont prescribed in the new draft 
Sections .37(5 and 376A. 

18. Offences without the marital state should he cognizable and triable 
by the Court of Session, ns at present. Offences within the marital state 
•should be non-cogniznhle, and trialile by first class Magistrates. I agree 
■with the draft amendment in Sohedulc IT of tho Code of Criminal Procedure. 

19. Xo. 

20. I think that legislation fixing the minimum age of marriage will be 
-more effective than penal legislation fixing a higher age of consent for 
marital cases. Public opinion among the Muslims seems to he against both 
these alternatives. 

21. I prefer to rely more on the progress of social reform bv means of 
•education and social propaganda than on the strengthening of the penal 
law. AVe .already see the effect of the progress of education and social 
reform in the higher classes of the Hindus and the Muslims and in the 
Parsis. Similarly the progress of education and social reform will raise 
the age of the consummation of marriage among the other classes in course 
•of time. 



General. 


f approve of the draft sections subject to tlio following changes: — ■ 

(1) Omit the words “the wife not being under thirteen years of age” 

from exception to Section 375, 1. P. G. 

(2) Omit the words “ the wife not iieing ufider thirteen years of age and 

being under 14 years of age ” from Section 37CA and iubjfifiitc 
the following words for the same “ the wife being under 13 
years of ago”. . , 

(3) In Section 376A of the Indian Penal Code and in Column 2 of 

Schedule II of the Oriminal Procedure Code against Section 
376A, the words " premature married intercourse " should ho 
substituted for the words “Illicit married intercaur.se’.’. It 
shocks the feelings of orthodox people to see intercourse between 
husband and wife called “ illicit ” married intereonrse, hence 
the description should be changed as suggested by me. 


Oral Eyidence of Mr. ISMAIL I. CHUNDRIGAR, Honorary Secretary, 
Anjumani Islam, Ahmedabad. 

{.‘ihincdnhad, ISth October 192S.) 

Chairman: Are you the Honorary Secretary of the Anjumani Islam? 

.4. Yes. 

Q. IVhat is the memhorship of the AnjumanP 

.4, About 200. 

Q. How long since has it been in existence? 

t4. Since 1888. 

Q. May I take that the views which are expressed here are the views 
of the Anjninan? 

A. The reasons which are given in the statement are my own, but the 
eonclnsions are those of the members of the .4njnman. 

(|). Ho yon think I am correct in saying that the trend of your evidence 
is that with regard to the Age of Consent outside marital relations the age 
can he fixed anywhere we like? 

.4. Personally I am for raising it even to 18. But if you want the vise 
to be gradual, you should as a first step ))egin with 16. 

Q. And inside marriage, you are opposed to raising the age because 
Quranic limit and custom come in yotir way. 

A. Inside marriage, the life between the husband and the wife should 
he private and there .should be no interference from ont.side. • 

Q. Would there be any objection on your part to penalising marriages 
below a certain .age? 

.4. There would he some cases in which there will he certain difficulties. 
The gill may have her father only and nobody else to take care. of her.. In 
that case the father inay want to marry the girl at an early age. , 

That can be covered by exemptions in special cases as it has been 
done in the Bax'oda State. 

.4. As far ns the fixing of the age of marriage is concerned, that is 
the only objection. If such exemptions are allowed, there will Ise no 
objection. 

Q. When the question was discussed by tbe Anjumnn.' was this fact 
before tbe memher.s of the .Anjumnn that medical opinion is that if girls 
become mothers before 16, it is detrimental not only to- themselves, but 
also to their progeny? 



.1. Tiio Aiijuiiuin iliii ii niiil tlu-y wcri* of ojiHiion siiiipiy 

i-.iriv ;i!nl t.itly < oiniuiioialion won* Hot tlio only raiiso. Tio'y 

o.irly ouo of tlio I’ati’-'-'i. Ify i\ t'ornpari'-oii 

'>f sl»- iiiortaUty in ilo> Nav;:it. UsaUtua K^hatriya luul totuiuunitio' in 
rvliuli stir!- nri- imirri>-<l liito ami i>tlo’r <-oininnnitic^ in nliirls girls aro 
Toatri. ! ciilor. it v,n> louinl that tli<-i>‘ is tn't ininli ililfcrent'o in lin- 
in'; ; ality. 

V. You ‘.'i> sl.it anioii'g'i N.is-.ars sunl Hr.ilitiiii Kslialriyn (onminnitit's 
•n wluvh s;iiK aro niiirrii-'l ni nliont IS tin- niatorniil siinl infantilo iiiorlaliiy 
i.- !!;o -..inn-. O' in ii;1,i-r loiatnnnitios in svlni-li girls aro tnarriotl o.iilior. 
Ho'.’ iii‘l .'on <-otii['aro tliat - 

.}. 1 ron-.i- into oliio- (onsai-t uilli '.ovornl faniiln-s of all i-astos. 

V- Tlioro is no ;>-gis!i .ition liv oastos as in tlio r.iso of niinlns ami 
M olianini.slatis. Wii.it is lio-o \<)iir antliority lor saying that aniongst tlio 
Utaltiim K-sh.itriy.i i ointiinnit.' ll-.o mortality is tho saniii' 

.1. A!' li.-i'is for -a'lng that is that anioiiitst ihi- llrahina Ksliatri.\:i 
-omm'inilj lon-os’ing of ahint 'A-iii fanniios. thom ari> !1 or ■! (l(‘atlis ilno to 
'hihl-hirtl-.s in a .Ti-ar. oven tliongh tlnhr girls aro usually inarrioil .afti-r is. 

(ji. I'.i \oii hiinn if tln-y got jirogor nioilioal nttomlantvr 

.1. Yos : l.i-'amo tlii’.v aro oiio of tho mo,; ailvanrsal (simiminit io.s. 

(,>. What il'i .'Oil think i' tla- ih-ath rato iimh-r tho saiiio rironinstaticoj 
in othor (sitiitmiiiit ios ■- 

,1. In I'th.i-r ootamnnitios. I think it ivoiiM ho alniO't tlio same. 

<»!!•- wittio's tolil US that aiiaingst thi' Hrahma Kshatriyn ('oinninnity 
tlio gitls anil infants .-iro mmh lH'tt<-r than atnongst othor iicsoplo for their 
Kir's ar«- oslmatoil .-(lol ato mnrriisl ami havo ohililron after hS. Is tlmt 
mH a fr.i t 

.1. 1 tin not think s,i. 

(,h In all""-: to unostion ■.'n sou havo saiil that tho fixing of the marring.' 
voiifil !«• iiioto I'tu-otivi' than |o;ti'!ation ahont the .\ge of Consent. What 
:i'-..' •a.r.ihl yon fi\ for tho ag.' of niarnagi'? 

.1, l’ii>'!ii- ojiiiiion gom-r.all.'’ among Muslims s.ssnis to ho against this. 
Hilt I ]ii'r.'o'iaIl\ am for M. 

C. .Vm! for hoys? 

.1. In til.' c-asi- of Imivs Is shouhl !h- the miiiitniim. 

I*), to 1.1 til.' laiv "as |>raoti(-nl!y a iloail loiter. If it is rai'Crl 

to 1). it "ill i-!a*h ivitli the ai tiial eiist.na. Is that your ojiinion? 

.1. Yos. 

Q, Do yon think that won amongst Mohnmnii'dans there is consummation 
hoforo 1*. Inn tint nmlor III-' 

.1. I slionl'l think ther.* i* ahont Id j>er ts'nt. of marriages helnw 1-1. 

C. In gara. ill yon sn.v that you rol.v more on eilnoation and .social 
jiroii.-ig.iinia to hritij; ahont tho ilosirod reform. Hoiv nineh time do you 
think "o "il! t.ako to gi.t our ohjoot. nannd.v. jiutting ofT earl.v marria'ge 
and oarly mat.'rnity r 

.1. It "ill tako ahont Id .ve.irs at least jirovidod there is a great deal 
of jiropagamla. Of cour-.i’ if thing' aro as tlio.v aro at present, it ivill 
tako a longer time. 

C. A(-<ording to Mohammedan T.a"- is the consonf of the girl to the 
marriage a .liio' f/mi aon, a tliitig without wTiieh marriage will he inetTeetive 
nnd illegal? 

il . Tliere is a difToronce. If the girl has attained pnherty. she is a 
mainr for the purpose of marriage. In that ease her own consent would 
1)0 m-t'cssar.v for ontoriiig into a legal contract of marriage. If she is a 
minor then she can ho given in inarriago cither hy her father or grand- 
father. If sh(> had heen given in inarriago h.v the grandfather or father. 
s|ie oaniiot repudiate tin- marriage afi*'r she has attained imhertv, Tf 
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:.-l. Yes. The iinmcs nro not entered. Tlint is why I hove .sugge.stcd 
ilmt there should he a eohiiun for the name and it may he filled in 
Mihscquontly. Just as it is eoinpulsoi-j- now for parents to pivo information 
of the hirtii of ehildren it sliould he compulsory to Rive the name of flic 
fluid. 

Mm. Xclini: In reply to question No. 2 you say that Hindus and 
^Mohammedans aeeordinR to the Shastras and Shariat rIvc a husband an 
indefeasihle right to .'-e.\nal intercourse with his wife at any time. What 
is your iiersonal oiiinion ahout it? 

.1. That depends on the test. Per.sonally 1 do not recognise it; we must 
have respect for the health of the otlmr party. 

Q. Does your statement mean that you are against social legislation on 
religious grounds? 

.1. 1 have not referred to the views of my own but to the views of 
the majority of the pcojile. 

Q. r am asking ahout your personal views. 

.1. Whatever my personal view maj' he ] must respect the views of the 
large majority of people. Looking to the general view of the people at 
large 1 would not ]iersonall.v advocate this legislation. 

Q. Cannot you disassociate your.self for a short time from the public 
and say whether it is right or not? 

.1. If 1 am not to take into consideration the views of the people at 
largo 1 would he in favour of this lofisVition. 

Q. Are you in favour of raising the Age of Consent in case marriage 
legislation is not possilile? 

.1. No. In the married life there should bo no interference between 
liiishand and wife. 

Q. I'lven if it may load to the deterioration of the whole nation? 

.1. 1 think there is a danger if there is a law. 

Q. But it has existed so far. Has it produced any undesirable results? 

.1. t'ndesirable results would follow if the law is put into operation. 
There was only one ease in which the law was put into operation in 
Ahmedabad. 

Q. AVas it heeau.se the age was so low or because of anything else? 

.-1. 1 think one reason was that the age was so low and the other is 
that such cases are not generally brought to light. 

Q. AVhat is the reason ? 

.‘1. The reason is that the wife or her guardians are not willing to bring 
these cases to light because if once a case of this kind conies to com t” 
harmony hotween the hushand and wife is broken and for the whole life this 
married couple would not he able to lead a happy life. Even if vou fix 
the Age of Consent there would he nothing like the rights of wife. 

Q. AVould you approve of the idea of taking bonds from the parents 
•of the boy or the girl to keep the two separate till the prescribed age? 

.1. A’ou mean to say that offence brought in the first case should not 
he punished hut only bonds should be taken to separate the two for 
the period of the prescribed age. 

Q. So I suggest. 

.1. Supposing the bonds are broken what will he the result? 

Q. Then there will he penalty. 
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.1. So far as marital f-asos are concerned it lias not succeeded. 

Q. Do you tliinl: there ai-e any reasoir^ to Iielieve that we shall have 
more propaganda? 

.1. I think there will he more propa;j:anda hereafter than it has been 
in the past. 

Q. AVith restard to reasons for your luaintaininp; tlie pre.sent atre of 
14. Your first reason is that Hindu Law and Moliamniedan Law confer 
upon tile hiiRhand the marital riplit of enjoyment any time. Hay 1 know 
the text from the Hindu Shastrns or the ilohaiiiiiiedan Law that enjoins it? 

.1. .As regards the Arohammedan Law T will put it that up to piiherty 
the wife is supposed to he with the parents iiamely the guardiaii'hip i-. with 
the mother. 

Q. You say that in your opinion if Hohammedan marriaaes take place 
very early, so that if there is a ca-e of early marriage before pubertv 
then there is no law amoiiir the Alohaiiiniedan. Supposing a girl is married 
before [luherty then is not the hitshand the guardian till she attains puberty? 

.4. The girl is supposed to be with the mother and when slie 'in-- 
attained puberty husband becomes the guardian. 

Chn'irmnn : The point will be settled if the word puberty is substituted 
by marriage. AVould you substitute the word puberty by marriage? 

.-.1. Ye-s^ 

Mr. Thiil:nrthi.< Ithanjiirit: You refer to the foreign government and 
indigenous government. Do you think that the As.semhly is more repre- 
sentative than it was in ISOl when they rai.sed the age to 10? 

.-1. Tt has become more representative. 

Q. AVould you like this that its power may be enlarged, so that it 
ma.v be able to legislate on all national matters? 

.-1. You should not go against the wishes of a huge majority of the 
jieople. There will be great opposition. 

0. Afay I understand thi- will be only limited to some articles in the 
papers and some fiert- speeches? 

.-1. That is all the people can do. 

f,i. Now about the question of privity under Section 122 of the 
Evidence Act. Do you think this provision would eliminate if the age is 
i.ncreascd ? 

.4. Private life is recognised by law. 

V- If the age is increased to 13 that privacy i- not violated. There 
lias been a violation. Section 122 is only a question of evideme that certain 
communications are not allowed to be disclosed? 

.4. Ye-s. 

D. And that means special privilege which does not exist between any- 
body else. 

.4. Yes. 

Q. A wife is not punished if .she harbours the husband? 

.4. Y'es. 

^[ttuh■i Mohaii'.mnil Yohuh: Y'dii and I enjoy some privilege with refer- 
ence to our clients. Law does not recognise this privacy between husband 
and wife only, but others also enjoy it? Is it not? 

;4. To a certain extent. 

.Ifr. Bltiirgni-o : You refer to another reason in para. 7. that girl of 14 
being more intelligent than a girl of 13 will be a more capable instrument 
in the hands of her parents for haying fahe charges of rape against 
husbands in case the parents de.sire for one reason or another to have a 
divorce from the husband or separation between the wife and the husband. 

.4. I mean to say that if a girl is not sufficiently developed she would 
become a proper instrument in the hands of othei-s. 
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(>, Will a girl of 13 if tiilort'tl give bettor ovidenoe tlmn a girl of 14? 

/I. That is wliut I mean to say a girl betn-con 12 and 14 will bo a 

more capable instrument. 

(). Don’t you think a girl of 14 will better resist tbi.s temptation and 
inducement? 

A ^ Both will not be aide to re.sist temptations. 

t,i. 'J'liore ivill be very slight dilferonce if at all. 

A. Both the girls of 13 and 14 iviil not be able to resist the temptation 

bui a girl of 14 a-ill be able to give better aasistanee to the parents. 

Q. In one breath yon .say that it ba.s boon a dead letter as nobud.v 
knows about a ebange in the law and on the other yon say it lias not 
been given a trial. How do you reeoneilo the statements? 

.1. There is no eontradietion. If it liad remained in force people would 
have gradually knoivn it and when it is a dead letter to-day it lias not 
come into foree. If there ivere pnblieity, it ivould have been all right. 

il/ofdiii MohiunmaA Yolaih: Ymi think there is no corre.sponding dis- 
satisl'action among the i>eople with IDaslcrn culture? 

A. ISo. 

Q. Do you think that Ka.stern eulture aUd education do not talce 
any care ahonl the health of the girls? 

.4. 1 think it takes niueh less care. 

Q, What do you moan by Eastern onIturoF 

;4. People who have received simply Urdu, Sanskrit or Arabic education 
are of Eastern culture. 

Q. And pooi'lo who Imvo received English education are of Western 
culture? 

/I. Yes. It hn.s dogouerated to .some extent. 

(t. Has the culture degouorntod or the men who receive it? 

A. 1 think the degeneration is with the men. The difficulty is with 
the manner iu which the culture is imiiartod. 

Q. As regards cxtrn-mnrital eases there is no dissatisfaetton among the 
nuedueated pooiilo. Do you mean to say uneducated people arc not iguornut 
of the law? 

A. Outside the marriage ago they are not ignorant. 

Q. If they know the law it mu.st be presumed that they know the low 
of both ? 

A. We cannot presume that because a man knotvs one thing he knows 
the other. 

Q. Hotv is it that tiie illiterate people know about extvn-nm vital and 
not intra-nmritnl law? 

.4. Within marital relations there i.s a provi.si(m of con.seiit, hut the 
uolit'Us of the people are .such that they do not regard the consent ueces- 
snry iu the case of wife, 

Q. Does this law of c.xtra-mnritai ca.sos not conflict with their custom? 

..4. Everybody know.s that without consent it is an offouco. They do 
not know within marital relntioms that they have to obtain the consent, if 
she is not of a particular ago. 

Q. Yon say that it is the opinion of those whose minds are inoculated 
witli Western ideas. Do people think so or you also think so? 

A. Personally 1 do not. Wlial I moan to say is that Shnriyat docs 
not plai'c liny mstriction after puberty. 

Q. You yourself (pioted one in.stnnco that a wife rould rcfu.se cohabitation 
with her husband. 

A. There are corlaiu instances in which a woman can refuse. 



Q. You said tliat after puberty iiusband has unlimited right to 
•cohabitation. 

A. Yes, subject to power. 

Q.' You know according -to Hidaya tthe age of puberty is 15 years. 
The puberty of ■ a girl is established hy menstruation or nectral emission 
:and if none of those hare taken place tlien it is 17 years. "What is . here 
advanced is 2 disciples maintained th.at a boy or girl completing 15 years 
is to be declared an adult. There is also one report of Abu Hanifa 
rto the same effect and Shnfi concurs in this opinion. 

.1. If there is menstruation before 15 then puberty is attained before 15. 
I may mention here tliat according to rulings of High Courts the opinion 
-of the 2 disciples is preferred to the ruling of Aim Hanifa. 

Q. If 15 is fixed for marriage would you object? 

.4. Personally I would not, but I would prefer 14 in the beginning. 
In the large majority of cases iniberty is attained at 13. 

Q. Do you think soon after puberty a girl is fit for consummation? 

,4. 1 have left one year's margin. 

Q. You would not object to legislation for fixing an age for marriage? 

.4. That is my personal opinion if I disregard the opinion of the public. 

Q. Are the notions of the public based on any religions injunction or 
:are they simply notions? 

.4. Of course there is no religious injunction. Among Mohammedans 
:as far as I Iviiow there is no specific injunction to give a girl in marriage 
before a particular age. 

(1. And therefore legislation will not interfere with the religious 
injunction. 

.4. But it would interfere with the notions and customs. 

Q. You say that 90 per cent, of the Mohammedans here in Ahmedabad 
■and Gujerat marry their girls after 14? 

.4. Yes. 

Q. Yesterday a witness, said that among Mohammedans girls in 
Ahmedabad are married especially among the advanced Mohammedans at 
12-13. "W.os ho not right in his statement? 

A. No. 

Q. Do you think they are married between 13 and 14? 

.4. I think in about 10 per cent, cases marriages take place before 14 
-and in 90 per cent, cases after 14. 

Q. And are those early marriages among the poor classes? 

.4. Not necessarily poor but uneducated classes. 

Moulvi Muhammad Yahvh: You know that’ according to Mr. Amir Ali 
even when the Nikah of a minor girl is performed by the father or the 
-grandfather the girl has the option of repudiation. 

.4. I think tb.at is not the accepted opinion. He has made some 
observations to that effect. He has expressed that opinion. He has cited 
some authorities for this purpose. But that is not the accepted opinion. 

Mr. Miira: According to the Shriat, is the mother a guardian of the 
person of her daughter till she attains her -puberty the age accepted for 
which is 12 years? 

A. My answer to that g^uestion would be that a mother is entitled to 
-the. custody even of her married daughter till she attains puberty arid 
puberty is presumed -to have reached when a girl begins to menstruate 
or when there are no signs of menstruation at 15. 

Q. In answer to question No. 8 yon say that it is desirable to postpone 
-consummation of marriage for two years after the attainment of puberty. 
’So apart from any injunction or the Shriat, would you personally prefer 
lEhat no consummation should take place till the girl is fuUy developed. 

TI jj; 
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•Q>. Tli('^i> coiisidcrntions tlo not apply to the ago of innn-iagc. As tor 
as the ngt> of iiinrringo is ooncorncil, yon can fix an age and give proper 
exemptions. 

A. I have got no ohjection. 

Q. .\nd llie cotiiiinmity would not ohjcct so far as the age of marriage 
,is conceinod. 

.•1. If tiu' exemptions are iiheral (liey would not olijcct, 

i}. You said they should he hased on certain accepted principles. 
Wlierever those principle', ajipl.v thu-e exemptions will he given. 

.1. What 1 mean is that suppose a man has got a daughter and no other 
• child tile authorities may not consider that as .a sufTicient ground. The 
word “ exemption " .should he construed liberally, tsuch like cases which I 
Jiave referred to .should ho considered. 

Mr. Koih i ; You arc in fai onr of fixing the age of marriage at ]■!. Would 
it not ho an anomaly to have the Ago of Coiiseiit at ISp 

.1. It would not he for the reason that 1 do not want intorferoneo 
hetween the life of the hu.shaiid and a wife. 

Q. All the same if marriage lK?fore the age of 1-1 i.s not permitted, 
uiirely tlii're can he no coiisiimiiiation. There would he cnusninmation only 
if marriage Inis taken place at an earlier age,!- I.s it not like that? 

.1. After some years, s.i.v. after o or 10 year.s; if the marriage law is 
passed (o-dn,v. there would lie no ease before M. 

Q. Do you think that girls below the age of hi rccpiire to he protected? 

.1. They do not require protection in all ca.scs. 1 think it would he 
.belter to postpone coiisiimmation till that age. 

(>. Will it not he hotter to bring both the laws into line? 

.•1. llolh will come into litn> after sometime, 

Q. Do you want to postpone the .-Vge of OoTisent law for .sometime? 

.-I. I'or the rea.son that interfcroncc in these matters- would he rc.sonted 
by the people, we should resort to means which arc Ics.s interfering and 
likely to cause less rc.sentmeiit. 

Koran docs- not lay an.vwliere that con.siimmatioii .should take place 
■soon after puberty. 

.1. Xo. 

Q. I.s this left to the good sense of tlio peojde? 

A. Yes. 

Q. One of our witnesses has said that the object of marriage is to 
produce *• auladasaloh ", i.r.. those who are fit to .serve God and His 
creatures. If we are satisfied that .tuladnsaleh cannot he produced unless 
the father and the mollier arc both fully dcvciniicd, why not fix an ago 
till .such children can he proiluced? 

.'1. What ma.v In’ • possible in one case may not he possible in another 
case. If there is a general legi.slation the Islnmie ordinance would not 
-apply to all eases. Tlio.so good children could he produced in some cases. 

Q. Hut tho.se good children could not he produced before 15. Would 
•you not approve of this legislation then? 

.1. Looking at it from the point of view of Sliihammadan Shariat, I will 
say that if the object is to produce Atilada.saleli wh.v keep hack thoso 
who can he produced? Some girls are fully developed at 14. Why not 
produce Auladasaloh wlicn you can do it, if that is the object of marriage? 

(>. You .say in certain coniiiiniiitics marriages fake place at a very earl.v 
ago. May I know which those communities are? 

.4. Ghanchics. Schiphns and such other low class communities. 

Q. Do yon think they would constitute the 10 per cent, that vou spo.ak 

Jof? 
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.4. No, I don’t think fo. Even now we h>ive the jurors nnd tlio’ 
nsscs'-ors and tlie people have more faith in the opinion of the judge 
than those people. 

Q. But would not a niatriniouial rourt he better fitted than the ordinary 
criminal court to try thc-o ease'-? 

.1. There would ho very few convictions if there i.s a matrimonial court- 

Q. But the chances of harassment will ho vciy much reduced. 

,!• Not necessarily. 


Written Statement, dated the 13th Anj^ust 1928, of the Bar Associa- 
tion, Ahmedabad. 

1. There is no ilissaf isfact ion with the present stat(> of the Law as 
to .\ge of Consent as contained in Seilions .'t?.! and .‘I'G of the Indian Penal 
Coile. hut wt> think that the Age of Consent rerpiires to he raised. 

tVo art' not for retaining the present lau ; we are for suhstituting 
" eighteen for " fourteen ” in Section and wo advocate at the .same 

time to put the age from thirteen to fifteen teomplotc) in exception of 
Section aT.o. Cases have lu'cn found where ih'feiice.s are taken that the 
girl ij of 11 yeni-s while from the development of the body .she eaiinot he of 
that age. Wo think that in extra-marital eases the law should ho more 
.stringent and it is desirahle that the age he raised to IS yeans. In view 
of our above reply if any ehatige in the law of hidiiappiiig, vir., Section 306, 
i.s nee<»vsary, the h'gishiture may he inovc-<l to do .so. 

3. Crimes of seductioii aiul kidnapping are fri'fiuent in our part of the 
country, hut not of rai>e. OlTenees against hushnnds are not frequently 
reporied and such eases do not eonie to Court. Though there are no 
slatistie.s to sliow that after the nmeiidmeut- in 102.5 of the Jaw, eases of 
rajie are prevented or n'dtieed, hut we firmly believe that ninendmciit as 
ruggi"-ted in our reply to (piesiioii 2 will imn't with the reipiirouients. 

Ordinarily even now after the amendment as well as before when the 
Age of Consent was 12 ymins, the eonsumniatioii in some classes was post- 
poned to 1.5 or 10 years. Only in rare cases consiimmatinn was expedited 
nr hiisteiiod. We are of opinion tliat the age of marriage for a girl should, 
be M years, as generally in this country puberty is atlaiiied at that age. 
It will he more effective iii that eomieelion by (21 and (.3). Oraduiiily 
the public o])iiiioii in this connection will he stiiiiulatcd and marriage will' 
he put off beyond M years. 

.5. In our part of the country the girls attain puberty generally at 
LJ years, 

G. Colinhitation in this part of the country is rare bofoi'o the girl 
attains LI or L5 years. It is rare before piihi'rty or soon after piihorty. 

7. There is no religious injunction. There is no practieo of early 

con.sumimition of nmrringo before or at puberty, hut if there arc some eases 
found they are duo to the false prevailing conservative idon.s of some ])nreuts 
that the girls should go to their hiisliands before puberty. There is no- 
authority for the injunction and there is no penalty prescribed for it.s 

breach. 

8. In Gujarat, so far as wo know there is no “ Gaona ” or “ Garbhndan 
ceremony performed. It is ordinarily not known in this part of the country. 

n. Aftninmeiit of puberty i.s never an indication of physical maturity 
to justify consummation of marriage. Girls may attain puberty, but 

physically they may be so unfit for eobabitation that if a girl wore allowed 
colinhitation there would be a jireinnturo break down, consumption and 

evontnnl early doatli. At least one year after puberty (i.c,, completion 
of ago of 1.5 .vear.s) a girl’s pliy.sical dovolopnicnt would bo considered 
onougli to justify ronsummation without any injury to her own hcaltli or 
that of her progeny. 
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10. We think that a girl in India would he considered competent to 
give an intelligent consent to cohabitation at the age of 18 years, 

11. There are many cases where the girls have suffered by early . 
consummation and remained physically weaklings and have died premature 
deaths. 

12. Early consummation and early maternity no doubt are responsible 
for maternal and infantile mortality, hut that is not the only reason 
for tile same. 

13. There is no doubt a further dei'elopment of the public oiiinion on 
this side of the country for the extension of the Age of Consent in marital 
and extra-marital cases, but it is mainly confined to educated and civilised 
communities. It cannot be said to be general. 

14. Certainly not, they are rather against. Parents wish to prolong 
it as far as possible. 

15. Sometimes, difficulties are experienced in determining the age of 
girls and for remedying this difficulty registration of births should he 
made compulsory and vaccination register should be regularly maintained, 

16. The difficulty would not be reduced by raising the Age of Consent. 

17. It is necessary to separ.ate extra-marital and marital offences into 
different offences and punishment also different. We approve of the 
punishment of marital offences and extra-marital offences as suggested in 
■the draft Bill. 

18. For marital offences we think the trial shoidd be by the Court of 
Sessions only. The offence should be treated as n on-cognizable, and in 
■case any inquirj' is to be made by the Police, it should not be done by 
an officer below the rank of the Inspector of Police. 

19. No safeguard can be suggested, so far as collusion is concerned. 

20. Fixing the minimum age of marriage and postponing consummation 
is difficult to be checked and breach of it difficult to he detected. Fixing 
higher age of marriage is likely to be more effective. The educated public 
would favour the remedy of raising the age of marriage. 

21. We are for jv - . enal law and not to solelj' depend 

on progress of social ■ ■ ■ and social propaganda. The wheels 

■of the latter move very .slowly. Legislation may expedite and help the 
progress of social reform. 


Oral Evidence of Mr. RATILAL JIYANLAL LAKHIA, Govenunent 
Pleader, Representative of the Bar Association, Ahmedabad. 

(Ahmedahad, ISth October 192S.) 

Chairman: Are you the President of the Ahmedabad Bar Association? 

A. No; Mr. Hoshangi Barjorji, a Parsi gentleman is the President. 
1 am a member of the Bar Council. 

Q. Is this a Bar Council formed under the new Act? 

A. No. We have got our own Bar Association and a Managing' Com- 
mittee consisting of 4 members to attend to the management and routine 
work. I am a member of the IManaging Committee which is otherwise called 
the Bar Council. 

Q. Where were you before you came to Ahmedabad? 

.4. I was in Kaira for 4 years as a Government Pleader, and before 
that for 10 years as Assistant Government Pleader. 

Q. To what community do you belong? 

A. Brahma Kshatriya community. . 



34:1 


Q. Are there many Brnlima Ksliatriyas in Kaira? 

A. No; but they are found in largo numbers in Abmedabad, Surat, 
Broach, and Deccan Hyderabad. 

Q. How many years have yon been Government Pleader hero? 

A. I have been Government Pleader and Public Prosecutor here for the 
last ~ years. 

Q. How many years’ practice have yon got? 

A. m.v iiractice extends to 17 years. 

Q. In your answer to rincstion 0 yon say that cohabitation in the part 
of the country is rare before puberty and soon after puberty. But we 
have been told that among tbe lower castes there is early marriage and 
early cousv;mmation ; aiul that it is also the case with husbands above 30 or 
40 marrying girls of 13 or 14. Is that so? 

A. 1 agree with tliat. But the oi>inion given in the statement is the- 
opinion of the Bar Council. 

Q. IVc have been told that among the lower castes and among aged' 
Inisbands it is common before puberty. Do you know of instances of early 
cohabitation before 13 or 14? 

A. My general experience is that that statement is correct. I have heard 
of several cases of that kind. 

Q. IVotdd yon ke able to say that in any particular community here 
marriages take place before 14? 

A. I tbink it is common amongst the Knnbi community. .Imongst them 
on accotint of early marriages consummation sometimes takes place before 
ptiberty. 

Q. lYhat is the age of puberty amongst those girls? 

A. It is genorally 14. Kolis arc also one of tho backward classes in 
Gujarat. In these castes the age of pul)erty is about 15 or 1C because they 
arc working class people. 

(?. In your comnnuiity what is the age of marriage of girls? 

A- It is generally 18 for girls and about 25 for boys. 

Q. Are there a largo number of educated people in your community? 

A. Yes: tolerably well educated people. 

Q. Can you say that they are more educated than the rest of the 
people ? 

A. Yes. The Nagars arc also an educated community. 

Q. Do .vour girls go to colleges? 

A. Yes, they do, .some of them are graduates and M.A.’s. 

Q. Woidd .voji be able to compare tbe condition of your girls and their 
progeny with the condition of tho girls of other Hindu girls who are 
married at a lesser ago? 

A. Our girls maintain a better constitution and a better progeny than 
those girls who marry earlier. There are .some girls in my community also 
who are married early, and any time girls wlio are married about tho 
age of 18 certainly maintain a better constitution and have letter progeny. 

I am decidedly of that opinion. 

Q. "When do marriages take place .amongst the Kagar community? 

A. About 15 or ]C. 

Dr. Deadon : You say it is not uncommon for consummation to take 
pl.acc at 14 or 15? Have you known of any cases of injury? 

A. As far as 1 can remember, there was one case which came to me iir 
the Kaira Di.strict. That was .some .years ago. Tho girl was 11 years of. 
nge and the husband was 25 or 2G. That was about 6 years ago. 

Q. Why did the case come to court? 
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.1. The gill Wii:-> injurcil und llii; imreni*; <if the girl eoiiipliiined to ' the 
jxdice. jt w;is amongst the Native Christians in the Borsail Taliilta. 
There iiuiy he several eases of that kind. Init they are not tonniig to court 
Jiiaiiily on account of the. intiniato redations beta'cen the parties, 

Q. What happened in that case? 

.-1. As far as 1 can renicmber the man svas convicted. lie was given 3 
or 0 months’ imprisonnient ; 1 mu not sure. 

(h In para. II yon say that there are many case:; where the girls have 
sulfcred hy early eonstimniation. Can yon give ns cas.-s from yoiir know- 
ledge aliere there was premature death? 

.1. 1 know several instanco.s in which girls have died on account of 
physical weakness as a lesnlt of early consummation. 

Q. Do you mean they <lied in child-birth? 

.1. Yes: they have died in child-birth; also after consummation they 
have remained weaklings for life. 1 know girls sulfering from all kinds 
of diseases on account of consninmntiuii ajiart from child-birth. 

Q. Were the girls in good health before the marriage? 

A. Yes. 

Q. How many cases do you know in the Inst few years? 

-•1. At least a dozen casc.s. 

Q. At what ago did the consummation take place? 

.-1. Generally at 14. 

Q. Had the girls children in those ca.«es? 
d. In some cases there were children. 

Q. Have you met any ca.«es in which girls died in child-birth? 

A. I know of only 2 or 3 cases, in which girls of 15 have died in child-birtlL 
Q. Wore thu.'e among Hindus or Mohnimncdnns? 

A. Hindus. These happened among the Bania cln-sscs. 

Q. What about the children in such cases? 

-4. They arc physical weaklings. 

Mm. Nehru ; What was the ago of the Christian girl, who you said had 
received injuries? 

A. It was about 11. 

Q. To what community do you belong? 

.4,. We were formerly Kshatriyas; but now we have turned Brahmins. 
We wore brought to this place from Gujarat. 

Q. Are there many English educated women in your community? 

.4. The general standard of education amongst onr women is high. The 
■number of English school going children would be 30 per cent. As tor 
University education, one, the daughter of Sir Chimanlal Setalvad, is an 
M.A. Two others are graduates of the University of Bombay. But tbcie 
are some who have given up study after going to college for one or two 
years. 

Q. Do you think that these English educated girls are deteriorated in 
health ? 

A. Whether it is due to education or not I cannot say, but it is true 
a great deni of delicacy has come in the girls of our community. 

Q. What would you put that to? 

;4. Want of proper exercise. They are not looking after ph.vsical oxer- 
■cise as they ought to. 

Q. Have you any experience of any other community besides your, own? 

,4. Besides my own community I h.-ive got experience of other communi- 
ties also. *, • , ' ‘ 
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J.. Do you think that girls of other communities if they are educated 
are rreak? ^ . 

A. Yes; they are treak. Girls trho are not educated generally maintain 
a better phjmque than the educated -girls. I think it is on account of 
exercise. 

Q. Do yon think that educated n-omen suffer more cn account o5 
child-hirthp 

J,. I do not think so. 

Q. What about the condition of the babies- 

A. The edneated girls look after their babies much better than un- 
educated girls and the babies are certainly better. 

Q. In para. 3 you say that the crimes of seduction and kidnapping 
are frequent in this part, of the country. Is it so? 

A. Yes; it is becanse these cases come to court-. The ratio of these 
cases has increased recently. 

Q. Would yon like the age in cases of kidnapping and seduction to be 
raised to IS? 

A. My personal opinion is that it should be 16. 

0. What trould yon have for extra-marital cases? 

A. In the memorandum it has been suggested that it should bo 18, but 
my personal opinion is that it should be 16. For marital purposes it should 
be 14, Illy reasons are that it tvould be much better if vre raise the age 
gradually than if ive leap from 13 to lo or 16: othenvise there irill be 
much uproar in the society. 

Q. But gradual raising is not considered to be good by some. 

A. The rise has always been gradual. Formerly it was 10 in 1890. After 
the Harimati case it was raised to 12. and in 192.5 it was further raised 
TO 13. In these circumstances I am of the opinion that the rise should be 
gradual. 

Q. You say that in rare cases consummation is expedited or hastened- 
Is it on account of economic reasons or are there any other reasons? 

A. This generally happens when there is inequality in the ages of 
the husband and the wife. 

Q. In para. 7 you say that if there are some cases of consummation 
before puberty they are due to the false prevailing conservative ideas oF 
some parents that the girls should go to their husbands before puberty. 
Is that so? 

A. There is an idea amongst certain people, especially amongst orthodox 
people that their girls should go to their husband’s houses before thew 
aitain puberty. 

Q. Is it on religious grounds? 

A. No; it is a false notion, but they think that there is something in 
religion like that. If the girl does not go to her husband’s house before- 
puberty. they think that it will be a sin,, and the parents wiU go to hell. 

Q. Are the cases you mention in para. 4 due to the same reason? 

A. Partly on account of this reason,, and partly on account of the- 
inequality of the ages - of the parties. Besides these there is the economic 
reason also. 

Q. -Are there many marriages between young girls and elderly men ? 

A. Not many, but there are cases in which widowers marry again. 
Sometimes the age of the man is 40 or 50 and the' age of the girl id or 15s- 



^ 544 

»ss $ efe I 

ags^;^i:5‘^ 14- j:: - ^ 

' ^oced„^^"^^ether tbe^Utt c^ ’« a Session °'''''-" '"'’"e of 

^ fe 4is-4- «. 

4; “4,s:r """• - «»« : ^s»s 

s - .'. !r ■”” “‘ "" 

Oo!lri^"‘^^’^- St''^ irial J *^'°''® 

’■”:4r ^ 4'4 i““?, Of 

f ^ — »«*4‘ 
o-b4- '-«» » 

4 -^"'i mean ^ '^'■’"oot ,■„ *e iarno 

'' o"»<4„-»w j';,""™'<| .o-cv"" '■= , 

r?“,'T - »«'.u.- ,, '- „ 

■■« ?«*"'«■■'■?'?'■''"'■ "' «« (i. ' 7ouI 

^ ^lare n^ ^ onr „?• '^ases? | ''^Se of n 

4''!^'' 4 v-«'‘ t?". 0, 

^rf '45»= - 

'unseat i„ ^^fty /. ® ^hnt fj,„ '"°aseni 

'*■”■•«*■ dot' 



345 


Q. Then would you chnngo your opinion nud have the ago at 15? 

/I. I have ccitaiidy no objection to change ■ iny opinion. My only- 
ground for fixing 14 is expediency. 

Q. AVould 14 bo acceptable to the orthodox people? 

A. It oiight to be acceptable, bnl I cannot say whether it would be. 

Q. Do vou think that the opposition would be greater if the age is more 
than 14? * 

A. There would be a very great uproar if you go on making changes 
very often. If titero is a slight change, the uproar would not be so groat. 

So far ns the legislation with regard to marriage is concerned, wo might 
experience in British India some difliculty ns regards fixing tlie age of 
marriage. It may not bo so difficult in an Indian State. The Native 
State is a small area; but British India covers a very large area and 
there will bo great difficulty in having marriages registered. 

Q. AVhy should marriages be registered ? 

A. How can the age bo otherwise determined? 

Q. If you have vaccination register or the birth register it will serve 
to find the age. There will then l>e no need for a marriage register for 
fixing the age. You yourself say that the age question is difficult to 
prove. IVhy should you therefore have a marriage register which will only 
bring in confusion? 

A. If the birth registration is made properly, there Is no need for 
marriage registration. 

Q. In para, 20 .vou say that a marriage law would be more effective. 
Are you iiorsonally of that opinion? 

A. If tbe registration of births and vaccination is properly carried out. 
there is no need for fixing the marriageable age if you fix the Age of 
Cknisent. But the opinion given here in the memorandum is the opinion 
of the Bar Committee. 

Mr. S. C. Mitrn: I understand that you are for fixing the ages by law 
gradually. .\s regards marital cases, I understand there will be opposition. 
And you think there will not be opposition from the orthodox classes 
for a higher Age of Consent in extra-marital cases. 

A. Yes. 

Q. The ago of majority or the age of discretion in India is 18. and 
you arc proposing legislation for the whole of India. Do you not there- 
fore think that the age should be such that the girls can understand 
the consequences? .As regards marital cases we look only to the development 
of the girl. But so far as extra-marital cases arc concerned, do you not 
think that even orthodox view will be in favour of a higher age? 

.4. There would he no objection. 1 simplj* said that 1C should be the 
ago because I think that a girl at 10 would be able to give an intelligent 
consent. I ha\’o not got any other objection. 

Q. In para. 7 you sO}- that there is a religions notion that consummation 
should take place before puberty. Do you mean that it is ante-puberty 
consummation or ante-puberty marriage? 

A. There are some cases that the injunction is about ante-puberty 
consummation also. 

Q. Do you personally believe that there are such texts in scriptures? 

A. No; it is only the conserv.ative ideas which are the result of certain 
fc.-r.s. 

' ' Q. It has been .admitted that there are very few cases under the consent 
law in the marital cases. Can yon suggest any procedure by which 'we 
can encourage more cases to come .to .fcourtpre ' s' s-,'" 
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•Jj). I tnlio it itliat you want it to be fixed one year after puberty. 

.4. That would come to 14. 

.Jfr. Kadri: W'e have been told that Ann ceremony is performed in 
jthis part of the country. Is it pcrfornjed among all communities? 

A. As far .as I know there is no such ceremony performed here. 

Mr. Kddri: You say in para. 8 that there is no Garbhandan ceremony,- but 
■we are told that you have got Anu.? 

.1. Yes. 

Q. Is it performed among all communities? 

.4. Xo, it is not performed. At a particular age the girl is sent to 
•■the husband's house. 

(?. Is there any publicity attacliing to this ceremony? 

.4. ¥he relatives know that the girl has been sent to her husband’s housei, 

'Q. 'When does the ceremony generally come off? 

.•1. In some castes it comes soon after the marriage and in some communi- 
•iies it comes about a year after. 

Q. But never before puberty? 

.4. The girl is sometimes sent even before puberty. I know of at 
least one or two instances where it was done. In one case a Brahaman 
girl was sent to the liusband's house l>ofore she was 13 and so I take it 
that she did not attain puberty. But these are exceptional cases; generally 
the ceremony takes place after puberty. 

Q, You say that if the bjrth register is properly maintained there will 
bo no difficulty. 'I understand that tinder the Slunicipal Act the registration 
of birth is compulsory. 

.4. It is hut the register is not properly maintained. 

Q. Can you suggest anything to make it reliable and have it properly 
maintained both in the rural and in the urban areas? 

.4. I think this should bo done under Government agency instead of 
'being entrusted -to local bodies. 

Q. But we have got health officers now. 

.•1. In a city like Ahmedabad birtiis sometimes are not properly registered. 
In order to maintain a proper birth and death register it is for the 
authorities to see that it is properly done. 

Q. So your experience is that municipal officers are not properly doing 
-this work and cannot be depended upon? 

A. The subordinate staff of the municipality cannot be depended upon 
-so far ns registration of births are concerned. 

Q. What department of Government would you entrust this duty? 

■.4. 1 think the vaccination department. 

Q. You mean the Department of Public -Health? 

.4. Yes. Government can get some more officers; thej- can administer 
• one more subject. 

Q. At present the name of the child is not mentioned so it is difficult 
■to say whether it is the same child. 

.4. I suggest that the ago of the mother slioidd also be entered when 
the birth of the child is reported. 

0. On whom should lie the duty of reporting the birth. 

.4. On the parents or guardians and its breach should be penalised. 

Q. Anv sugge.stions about marriage registers? 

.4. I think it would be much better if the.v are maintained, but it would 
rather bo a complicated method. There are minor communities which you 
Ihave to take into -consideration. A large section of these are' uneducat°<l 
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and move about in certain districts; it will be diffiouit £n' tTieir case to* 
maintain marriage register. 

' il/r. Kanhaiya Lai: You are in faVour of making the marital offences- 
non-eognizable. 'Would you gi\'e the right of complaint to the girl and 
her parents and also to other responsible bodies or individuals? 

A. Yes. 

< 3 . Would you like to constitute vigilance societies for the purpose of 
watching and looking after these cases and bringing to light? 

;4. There is no objection. 

Q. Should they be of a voluntary character? 

A. Certainly. 

Q. Would you give the same power to social reform organisations- 
which may exist in the country? 

A. I would not mind it. 

Q. Would you recommend that in all these cases a preliminary enquiry 
under Section 202, Criminal Procedure Code, should be instituted by tbe- 
trying nuigistrate before the prosecution is actually started? 

A. I think it would be better if there is a preliminary enquiry before 
the trial actually takes place. 

Q.' Would you further recommend that in coses of this diameter after- 
the preliminary enquiry the magistrate, if it is a case fit for trial, may 
actually h.nnd it over to a matrimonial court consisting of a magistrate- 
and two non-officials, so that the trial may he expedited and probably more- 
confidence may be inspired in the minds of the parties? 

A. I think it will complicate the matter. 

Q. How? 

.4. Just after the preliminary enquiry we will hare to select two no.n-- 
official people every time. 

Q. We may nominate them permanently for 3 years or 5 years. 

A. Y'ou do not know when an offence is committed. Why it should not’ 
be tried by a magistrate? 

Q. The idea of the people is that these are domestic affairs and the 
less there is of interference by criminal courts the better. In view of this- 
would you recommend that these eases should be tried by matrimonial courf 
because it would inspire more confidence and be more satisfactory? 

A. I would submit that the trial should be left to the magistrate who- 
makes the enquiry and it is not necessary to complicate matters. 

Q. If the trial comes before the Sessions then there will be 2 enquiries. 
One, the preliminary enquiry then there will be a trial after the case has 
been summoned and then again there will be a trial before the Sessions. 
The girl may have to appear several times over, the witnesses will have- 
to be dragged from court to court, so tliat it may lead to considerable 
harassment? 

'A. People would like a trial by sessions court than to have a trial’ 
by a matrimonial court. 

(). Would you make the offence in marital cases compoundable? 

-4. No, I would not. 

Q. Even when the girl is 16 years or 17 years old? 

<1. 1 would not do it without the consent of the court, 

Q. As regards the registration of marriages you bare said that- there 
will be certain difficulties. You of course recognise that the number of 
marriages, celebrated is much less than the -number of births and deaths- 
thnt ‘arc-reported in the country? - ■ - ■ . 

•• L4.‘-Cert,ainl.v-. ‘ - ■ ' ' ' • ' - 
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Q. And if the registration of births and deaths can be carried on by 
•local boards or municipalities, would it not be desirable that we should have 
marriage registration, so that we should have some tangible material, which 
.may be helpful in time of need? 

.A. In the birth register if the age of the mother is given will that 
not give sufficient indication? 

Q. Birth registers may be destroyed after a certain period and it will 
■be such a huge record that tracing the girl will be more or less difficult 
The marriage register will be smaller and it will be a local record and it 
will help discovery of the real facts in a simpler and easier form. 

-I. Of course if it is simpler then I have no objection, but I think, it 
will be more complicated. The complication is that there are several lower 
class communities. Some of them are performing 50 marriages a day and 
there will be several such communities consisting of a large population. K 
will thus be a complicated matter and will require a large staff and will 
involve a great difficulty. 

Q. Would the same staff which are now registering births and deaths 
not be able to maintain registers? 

.4. I think it will not be possible. 

Q. If the staff is provided then it is a matter which ought to he considered 
and accepted? 

.4. Will it not cause hardship to the people to have marriage registers?-, 

Q. Will it be greater hardship than the reporting of hirths and deaths? 
Would you make it penal? 

A. Yes. 

Q. In the sense of imposing fine in case of breach? 

A. Then it will be a hardship. 


Tffiritten Statement, dated the 29th August 1928, of Mrs. ARUNA 
DEYI MUKERJEE, Mehsana, Baroda State. 

1. So far as I have Oeen able to imagine there is a great deal of dis- 
satisfaction, particularly amongst thinking classes with the present Law 
of the Age of Consent, particularly in respect of the laxity with which 
it is worked. The provisions as against the husband, are in my view, 
almost a dead letter. Apart from raising the age, there can be no question 
that the law requires to be tightened. 

2. In my view there is no point in retaining any distinction between 

the Age of Consent as against a husband, and that as against a stranger 
The distinction is futile. What is wrong for the stranger, is doubly 
wrong for the husband, particularly as the law charges him with the 
sacred responsibility of protecting the person of his wife. There can he, 
therefore, no manner of doubt that in the interests of the woman, the 
Age of Consent in both cases should he raised to 16 years of age. For 
it is only at that age and not earlier that a girl can be considered tc 
have effectively given consent about giving herself to another. A lower 
age to a husband would mean giving license to precocious mating which 
't is most necessary through legislation to prevent. There is no hardship 
in raising^ the Age of Consent as against the husband, as it does not in- 
volve raising the age of marriage; public opinion, especially parents of 
girls will favour this. Almost all educated women that I' know of are 
■unanimously in favour of the change, and it is their opinion that should 
■count most with the Legislature, lien again there is a healthy tendency 
amongst what are known as intermediate cn^s^the hulk of agriculturists 
and artisans, amongst whom although : marry their gir£, even ' in ' 
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The Baroda figures Ojlso point other- more valuable conclusions. It- 
shoivs in the first place that if the cohabitation age is raised -from say, 13- 
to 16 or even 20, the ratio of fertility rises from 5-24 to 6-54 children iier. 
marriage, , and the ratio , of survival from 5S9 (per 1,000 children born) to ■ 
609. In other ivords, the size of the survived family rises from 3'05 to 3’30, 
and there are thus 220 additional children per 1,000 marriages saved for the 
race by this means. I adduce these statistical data for the use of tlie- 
Committee, so that they may prove very valuable. I happened to assist 
in the Baroda Census and I know that these data were very carefully 
sifted and analysed. - ■ 

From the above, it is obvious that early consummation of marriage has 
been fatal to the race by having a serious effect on the fertility of married- 
mothers, and on the proportion of cliUdren that survive. The lasting 
effect on the health of young womanliood of this pernicious evil is too- 
patent to need any statistical support. 

16. The question of margin of error in respect of the Age is of some 
administrative interest. Generally our people are fond of stating their ' 
ages in round numbers which are multiples of 5 or 10. Any odd figure like 13 
or 14 may not therefore be effective. There is however a secondary fond- 
ness for the figure of 12 or 16. Census workers are familiar with this 
phenomenon. I therefore support 16 for this reason, as for other more- 
important physiological reasons. Besides, the errors of age occur more 
particularly in the higher ages, when people lose count of their years. 
For ages like 16, I do not therefore anticipate much difficulty. 

20. I consider that penal legislation fixing the Age of Consent at a- 
certain figure will be less likely to work as a hardship on people in their' 
present stage of evolution than enacting a law fixing the age of marriage 
at that figure. Such penal legislation is useful mostly for its healthful 
effect on public opinion, even though it may not for the present be effec- 
tively worked, while a marriage law fixing the minimum age for marriage 
at 16 will operate needlessly harshly on people who are not prepared to 
go up to this limit. An Age of Consent Law -will certainly not run counter ' 
to public opinion to the same extent as a marriage age law. But I 
should, not he understood thereby to mean that I am opposed to any 
marriage age law. There should be one with a low marriage age, say 
12 for girls, providing for severe punishment (including imprisonment) ■ 
for offences against it. I know that there is a Marriage Age Law in Baroda 
State and it works ■with moderate success. 

I feel highly honoured that the Committee should have asked me for 
my vie'ws. While I am conscious of my own unworthiness to contribute 
materially towards the discussion of this most vital problem, I hope and 
trust that the Committee should be guided generally by the Opinion of ' 
educated women whose voice should prevail. 


Oral EYidence of Mrs. ARUNA DE¥I MUKERJEE, Mehsana, 

Baroda State. 

(Ahmednbad, IStli October 1928.) 

Chairman: What was your connection with the Baroda Census? 

.4. Very little. I just helped my husband in preparing, the tables. 

T have some practical experience of the three districts in the State where 
I have been travelling with my husband extensively. The report (Baroda •- 
Census Report- of 1921) can be had from the Naib Dewan, Baroda. 

Q, I take it the result of your written evidence is that you prefer the 
age of consent to he raised to 16 and you would rather have a law of' 
marriage thinning with 12 for girls, 

A. Tes. ■ • . ‘ 
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Q. In >’Our nnmvcr to f|Uestioii No. 2 yon seen) to ndmit tlial it iriJl only 
linve the effect of stiinnlating public opinion. 

A. Yes. 

Q. You sa.v the law will roimiin a dc.nd letter hut it will stimulate public 
opinion. Is that the result that yon expect from this by raising the ago 
of consent ? 

.4. Yes. 

Q. AYhat do you conceive to the object of .a law of marriage or tho 
law of consent? Is it to postpone maternity? 

'A. Exactl.v. 

Q. Do you think by raising the ago maternity will bo postponed? 

A. Yes. I have been examining about 1,700 babies in two towns, 
lilohsana and Sidhpur. Hnrdl.v 100 babies came upto tho standard. The 
effective marriage was done, I was told, usuall.v just after pubeily. I 
think that is wli.v the avei-ngc standard of the baby was so low. 

Q. What was the usual ago of the girls? 

A. IS or 14. I saw what the result was. They are becoming mothers 
.early. 

Q. How would you pi’cvcnt early maternity which is tho objective that 
you want to achieve? 

A. That is wh.v I want to raise tho ago of consent to 16. In Baroda 
in the district in which I have been travelling o.xtcnsively with my husband 
I found that tho agriculturists and the artisan class, the intermediate 
.classes, marry very earl.v, but the.v do not send their girls immediately 
to the house of the husband. 

Q. Will tho raising of the ago achieve the object which is to put off 
■mateimitv? 

A. Yes, I think so. 

Q. Has the law in Baroda State prevented early motherhood? 

A. It has neither increased early motherhood nor it has decreased it. 
The number is stationar.v. ' 

Q. In answer to question No. 20 you say that the law fixing the age 
of marriage will woi'k gioater hardship. Wliich of tliese you considei- to 

be a greater hardship, to toll a man that you cannot be mai-ried before 

14 or that after marriage you cannot approach your wife till such and 
such age? 

A. So far as the oithodox people go I think the age of consent will 

■be acceptable to them. It can be exercised more easily than the Mari'iago 

Act. The orthodox will accept it with better grace. 

< 3 . But will it achieve tho object? 

.4. I believe so. 

Q. Do you think those cases will come to light? 

,4. They will go to court if the parents think that their daughters are 
ill-tre.Tited. But they don’t come to court and that is why I want early 
marriage law. 

Q. Do you think it will be accepted? 

A. If we begin with 12. But there must be severe punishment pi'ovided 
for. In Baroda we have a fine, but that fine has not prevented th# 
•crime. They pay the fine and get off. I want rigorous imprisonment. 

Q. YThy dp you put- .the age at 12? 

• ■A. Simply to prevent hardship to the people. 

Q. Left to yourself what age would you suggest? 

A: 1 am a Brahmo. I do not believe in girls marrying early. I would 
■q)ut it at 18. 

Dr. Beadon; Can you tell us of any case that might have come to you)^ 
rnotice of a girl having received injury due to early consummation? 
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A. I”’ have ■ seen ' many young mothers’ bahies. Out of the 1,700 only 
about 100 came upto -the standard. They were all under weight and phy- 
sically weak. 

Q. What ages were those babies? 

■ .-1. From about 2 to 3 months to about a year. Their weight was much 
below the normal. It varied from 3 to 4 lbs. 

Q. Were they babies of poor people.® 

.4.. Not poor only. They were of all classes. 

Q. Could you give us details of one or two cases? 

A. I could not give you details. When I was in charge of the health 
week I examined those babies personally. 

Q. Are any records kept in the State? 

A. Yes. 

Q. Do you think you will able to get a copy? 

A. I think I can. 

If IS. Xehru: If you fix the age of marriage at 12 and the age of consent 
at 16 there are four long yeai-s in between. How do you propose to make 
the law effective during these years? 

.4. I have answered this from the State experience. If yon ask the 
average class their age, they will tell you in round numbers, 12 or 16. 
They never say odd numbei-s. 12 is a very familier number and 12 is a 
very definite number in the girl’s age. I find that these intermediate- 
classes that marry early do not send their girls to their husbands’ house 
before they are of IS or 19. Motherhood is postponed in their case auto- 
matically. 

- Q. Do you think consummation takes place at all before 13 at present? 

.4. Not much in Baroda. Among the higher classes it does take place.. 

Q. How long have you been in Baroda? 

.4. S years. 

Q. Do you know anything about Bengal? 

A. My experience is confined to Baroda. I know of Bengal very little.. 
.1 have been only in Calcutta. 

In which communities does consummation take ■ place before 13 ? 

.4. It is especially among the lower classes. The agriculturists 
and the artisan class are very much enlightened in that way. It is only 
Brahmins among whom early consummation takes place. It is not much 
before 13. 

Q. And in Bengal? 

A. I think public opinion has changed. I have seen orthodox girls 
being married not before 18 or 19. As a class the Bengal Hindus have- 
much improved now. 

Q. In answer to question No. 1 you say the law requires -tightening up. 
In what way would you like it to be tightened? 

A. By punishment. Give severe punishments and the law will be 
enforced. 

Q. Then according to your scheme there, -will he many cases of prosecu- 
tions during the intervening years. 

.4. There should be a provision that she should remain separate for- 
tliat time. 

Q. Generally speaking in Bengal girls are married at 14 or 15. 

^ A. Yes. 

(ih If you raise the age upto 14 there will be no, hardship.. 

.4. I don’t know much .about Bengal. 
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'Q. Haro you pot any osperioncv with regard to Bengal? ^ 

-1. It is confined to Calcutta only. 

Q. You cannot .say what is the niarringcablo age in villages? 

-1. Xo. 

Do you mean to say that in Scotland women at a higher age still 
procreate' 

.1. Yes; Bec-auso in Scotland sex conditions are healthier and con- 
suinniation does not take place before I*. The fertility curve for Scotland 
is a sort of U curve, that is the fertility i.s highest at the beginning, 
then tliere is a decline, and just before the menopause it is highest again. 
But in India it is a sort of n curve, that is the fertility is lowest at 
the hegiiining, then it goes up and it is again lowest just before the 
ineiiopausc. Also in ,Scotlan<l the frequency in regard to the sizes of 
the family higlicr than G is greater. 

(>. You say that ‘‘ the Scottish experience with its higher ago of mar- 
riage results in a much higher ratio of survival and even a revival of 
fertility in later yeai-s. c.spocially before the menopause Wliat do you 
mean by survival.*^ 

••1. 1 mean survival of oliildron. 

Q. Have you compared the fertility of women in Scotland and in Baroda? 
A. The coriclu.sions arc contained in page 212 of the report. Taking 
the minimum age of marriage to ho 17 a Scotti.sh Doctor. Dr. Dunlop, 
found that in Banuki the fertilitj- of women was highest at 25, and then 
it suddenly dropped until it is very low just bi'fore the menopause. 

<?. AVliat is the average .ago of women in tliis country as compared with 
women in .Scotland? 

.1. 1 do not know. 

Q. Have you considered the various cau.«o.s of feminine mortality in 
Baroda and in Scotland? 

.4. There is a whole chanter devoted to it in the Eeport. 

(>. Hero is a pamphlet by ^^r. Cliani Chandra Mitra saying that the 
percentage of feminine mortality in Bengal i.s considerably lower than that 
in Scotland and Ireland. Do you think it is so? 

.1. I do not think so. I think that side of the question has been 
fully discussed in this report. 

Q, Do yon think that the ago of 16 should be fixed for cnnsummntion 
because it will stimulate public opinion? Do you think that it will not 
prevent consummation whatever we may do? 

.4. That is niy point. With ns the law nlu'nys goes ahead of public 
opinion. In Europe public opinion is established first and then yon get 
the law. 

Q. But there are others who say a law going ahead of public opinion 
is no use and they say that the law regarding widow-remarriage has not 
been taken advantage of. They s.ay that legislation which goes ahead of 
public Ojiinion is nugatory. 

.4. I should think the iinmher of widow-marriages is increasing, though the 
higher castes are hopeless. 

Q. Do yon not like to make a diflfercnce between marital and extra- 
marital ofFences? Do you think that it will be an object les-on to offenders? 

.1. Yes. 

-Vr. Xnnliahja Txil: During the census was any attention directed to 
the weight of babies under a certain age? 

.4. I do not know that. Tt is done by the Medical Department and T 
h.are no knowledge. • ' - . , 
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Oral Evldcnco of Mr. BHOGILAL CHOTALAL SUTARIA, Cloth 

Market, Aliincdabad. 

(Ahmrdftbad, J6(h Octoh'r 1028.) 

Chairman ; You bciou;; lo llip Join rojnjnuniij-p 

A. Yes. 

(>. Are you n rcsidoni of Aluncdtibnd? 

A. Yes, 

Q. WJint is tlie Kuirriagcnblo /ifjo nwionj: the Jain community? 

A. 10 . 

Q. Wlipn do f'irls nttnin puberty? 

A. From 12 to 10, 

Q, So that the inarringe in gcnernJJy nftor puberty? 

A. Yes in most cnscs. 

Q. After innrringo nro they sent to tho biisbtitid'fl bouse? 

A. Tlioy nro sent to tbe husbnnd'fl bouse imraodintcly. 

Q. How long bns tin's boon the prncticoP 

A. It Ima nlwflj's boon tlio practice. 

Q, AVbon do gcnornlly girls bccoino mothers in the Jain community? 

A. At 16 or 17, 

Q. Have you compared your girls wboti they become motbera with Hindus 
in wliom marriages take place at 13 or M? Arc your girls much better 
in boaltli? 

A. Still tlioy nro not better. They nro not strong enough to become 
mothers. 

Q. You tliinfc that that ago is not quite fit enough for safe motherhood? 

A. No. 

Q. lYhat ago would you like to have? 

A. 16 for marriage so that girls may become mothers after 17 and 
for boys it slioiild not lie lielow 20. 

(1, Wlmt do you think of tho ago of consent for married girls? 

A. Tho age of marriage should he tho age of consent. In extra-marital’ 
cases it should ho fixed at 20. 

Q. Is tliis the ago when intelligent consent can ho given? 

A. Yes. 

. Q. Your girls are married at 10. Do you find any case in your com- 
munity in which there is a danger of tlic girl going ivrong below tliat age? 

A. No. 

Mr/!. Beaclon : Can you toll us alwut any oases wliieb may have occurred 
within your personal knowledge of girls of 13 or Id adicro there may 
have lieen an injury to the girl? 

A. Yes. 

Q. Would yon give us details of one or two cases wbicli bare come 
within your .personal knowledge? Will you give us any instance? 

A. No, I cannot. 

Q. In answer to Q. 12 you say that maternal mortality and infant 
mortality is due to early consummation? Can you give any instances.*’ 

A. I cannot give you any instances, 

Mra. Brijlal Nehru; Do many girls in your community go to selioofs and 
colleges? . .... . . . - 

A. Yes, but some go to colleges. ' 
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Q. 'What is generally the age of. consummation in your commnnity? 

J.. Nearly 15. 

Q. Is the law of the age of consent known among the people of yonr 
■community 

.■1. Not generally. 

Q. Do people generally want the raising of the age of marriage? 

A. They want the age to be fixed by law. In cities they will approx'e 
hut I cannot say about Tillages. 

Q. Supposing the age of marriage cannot be fixed by law will the age 
of consent be approved of by people? 

*■1. Age of consent would not he of any use. 

<). my not? ' 

.4. "Wlien the age of marriage is not fixed if a girl is married at 13 
she is at the mercy of her husband. 

Q. Supposing she is separated from her husband by taking bonds from 
the parents of the hoy and the girl? 

.4.. It would not be possible. Once she is married they are not in the 
hands of the parents but in the hands of the husbands. 

Q. "Would you prescribe to penalize the guardian of the girl? 

A. The guardians shall have to suffer for the fault of the husband. 

Q. In your coiapiunity is the ceremony of goana or garbhadan performed? 

A. No. It is practised in other communities such as gowalas who marry 
their girls at an interval of 12 years. They do not send children to the 
husbands’ house and so they observe this ceremony. 

• If the girl is married before puberty can she be kept away from 
the husband till the prescribed age of consent? 

.4. The age of consent will not help these things. Girls are married 
ac 3, 4, or 5 years in the backward communities and if the husband 
desires to take the girl to his own house he can, otherwise they will break 
the marriage. 

Q. If the law of guardianship is changed will that help? 

A. It will not have any effect. Once a girl is married she is not the 
property of the parents but she is the property of the husband. 

Q. Are these the ideas of the people? 

.4. Unless these ideas of the people change that would not help us. 

Mr. Bhargava : Is there any dissatisfaction in your community about 
the marriage age? 

.4. None. 

Q. So you have proposed 15 as the marriageable age? 

.4. 15 or 16 but I would prefer 16. 

Q. In backward communities marriages take place at 3, 4 or 5. Don’t 
you think it is a very big leap? 

.4. If a law is passed they will come to senses. 

Q. Have you got relations in the Jains in the Punjab? 

.4. No. 

Q. "Wliat sect of Jains you belong to? 

A. Dasha Shrimali, . There are Swatambers also. In Ahmedabad there are 
sub-sections of the Jains. 

Q. Are you confined to cities or villages? 

v4. Cities. ' 

Afr. Mifra: Would you prefer 16 as the age of marriage? 

A. Yes. 



Mr. Kadri: So far as your communitr. is concerned will there he no- 
resentment ? 

Mr. Kanhaiya Lai : The complaint is that these marital cases are not- 
brought to light. Can you suggest any measures to help the authorities in 
bringing these cases to light.® 

A. I cannot suggest anything. 

Q. Would you be in farour of. constituting vigilance societies to educate- 
.the people to prevent them from consummating marriages earlier and also- 
to bring these cases to light.® 

-•1. It will have effect slowly. 

Q. Will such societies be useful.® 

' A. Yes. 

Q. Would you constitute them as communal type or representative type?" 

. • . A. All ■ together — cosmopolitan.- These should , he both in towns and 
villages. 

.. Q. Would you also give the power to social reform organisations to- 
look after these cases and bring them to lightp 

A. If the organisation be a strong one I -will give the powers to it. 

Q. Do you think that caste panchayats will be able to help us -in this- 
matter? 

A. I do not finnL so. 

Q. Have you. got Jain Panchayat? 

A. Tes. 

Q. .If you give that power to Jain Panchayat . -will they help us iir 
preventing these cases and also in bringing them to light? 

• - A. No; they -would not' like to do it. ■ 

Q. But there must be other men like you who will take up this work 
in. the public spirited manner.® ■ 

A. No, they would not. 

Q. Would , you make a marital offence cognisable or non-cognisablep 

.4. Non-cognisable. , 

Q. Not even -with the sanction of the district magistrate or some higher" 
authority? 

a: No. ' ’ ■ 

Q. Would' you require that an enquiry should be made by a police- 
officer of a high standing.® 

A. Not lower than a Deputy Superintendent. 

Q. Should there be preliminary enquiry by a magistrate before notice 
is taken? 

A. Yes. 

Q. In case the preliminary enquiry leads to primd facie case, should 
the case go to an ordinary court or should it go to a special matrimonial- 
court- constituted by a. magistrate aud 2 non-officials? 

.4. Non-official court would be better. 

Q. Do you think this court -will inspire more confidence? 

4.. Tes. These cases should be conducted in camera. 

Q. Would you make marital offences compoundahle in order to ihtroduce" 
the possibility of good feelings between the husband and the vrife? 

.4. Yes. ' 

Q. Would you make it compoundahle -with the sanction of the court? 

.4. Yes. 

Q. Would you recommend the system of registration of marriages? 

A. It -win be very difficult to preserve these records. 



, ^Q. Axe not marriages mnch f^a'er than the ntimber ofr births and deaths? 
' "a. Yes. ■ • — ; . ■ ■ . ■ ■; 

■Q: Ave the difficulties in the case -of records of these marriages being 
-.preserved greater than those in maintaining registers of births and deaths? 
■ ' A. Registers of births and deaths are never regular. . 

Q. -Blit the difficulties .would ' not be greater than " the difficulties now 
.attaching to the registration of births and deaths?, - 

.■1. The difficulties would not be more but who are to report the 
marriages? ■ ; , 

Q. It has been suggested that report should be made by the parent or 
guardian of the marrying parties or by the priest or by both ? 

A. I think in the beginning it will be hard for the people. 

Q. In the beginning everything appears a hardship and as people get 
.accustomed they will report marriages. Is it not? 

A. Who will preserve these records? 

Q. Suppose we ask the authorities who are maintaining the births and 
deaths namely the municipalities, district boards or the taulak boards to 
imaintain these registers of marriages, would it work? 

A. Yes, if they have good staff and supervision. 

Q. And it will be helpful in finding out whether the law is being in- 
fringed or whether it is being preserved? 

A. Yesi ' 


Oral Eyidenoe of Mr. AMBALAL SARABHAI, Ahmedabad. 

(Ahmedahad, ISth October 2928.) 

Chairman: What is the marriageable age among the Jain community? 

A. In Ahmedabad it is between 14 and 16 for girls. The age of puberty. 
<is between 12 and 14. 

Q. That means most of the marriages are after puberty? 

A. I should think so. 

Q. Have you any knowledge of other communities here — of the Hindus, 
Br.ahm Khshatrias, Nagars? 

/I . I think I may say that among Nagars - and Brahm Khshatrias 
marriages do now take place at an advanced age. They are occurring for 
■a decade. 

Q. ‘VlTiat is the age of marriage of Nagars and Brahm Khshatrias in 
•other parts? 

A. I think 14-16. 

0 We are told that amongst the Brahm Khshtr.oias it is much higher. 
"Is that so ? . 

.4. The majority of cases mari-y young but I have no personal know-' 
‘ledge. ' ' 

Q. Are there any communities in Ahmedabad where girls are married at 
13 or 14 and consummation takes place soon af-ter marriage? 

.4. Among the Yaishnavas they marry early. 

Q. What do you think of the' present age of consent law? Do you 
think the lay is known about here among the people? 

.4. I do not think it has any meaning so far as married people are con- 
•cerned. It has not been effective. Amongst those who are not married if 
-there are any cases it helps. 

Q. Have yon any reason to believe that there are a large number of 
cases of consummation before 13? 
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A. Ainonf' corlniu comimmitioH 1 know it would Imppoit if the husband 
is firowii U]) and tlio wifo luw no |n<opi<s of luir own. 

Q, Aro thoro any coimnunitics nmonj'at wliom you wotitd naj’ it Konoralh' 
tnkoH placoi' 

A, It Koiioi'nlly takes place if the parents of the adfc; aro poor and tlio 
parents of tlio Iiuslmud are rich. It dcponds on tlio social cousidoration. 

Q. What is tlio condiiion of tiu- nirl niolliers iiiuoiif; the coinmunitio' 
ninoiifi wlioiii inarriai'o takes plncn hotween M to IGP What is the condition 
of {'iri iiiotliers and hahiesp Do they suffer eren by iiiarrinf’o at that 
ngcP 

A. Yes, they do. 

Q. And thero babies f 

A. Tiiey are bound to suffer. 

Would you put early coimummnlion ns one of the cliiof enus-oi of Irw 
font and inatornnl mortality P 

A. Vos. 

Q. Would you have a law pouulisinn umtTinKes and fislng the oro of 
marriiiRe or would you prefer tlie law of iiRO of consent? 

A. 1 think the only effcctivo thin;; would lio to have innrrlnRo leRislntion. 

fj. Soinethiii)' like fiarda's Bilt? 

A. T would f'o further ns rcRards the iiro limit. I would siigRCst 10 ns 
tniiiiinuiii for girls and 18 ns minimum for hoy.s. 

Q. Do you think there will he no opposition if we make the marriago- 
ahlo age 1(5 or 18 P 

A. There is n class of people who will oppose any measure hut' J would 
not take any notice of it. 

Q. Don’t you thinlt thero is a very large percentage of people who would 
bo nffooted liy tlio ago of 10 or whoso customs will bo interfered with? 

A. Ou-slonis arc so bad that it ia high time wo did somotliing. 

Q. Do you think thoro is any liklihood of dissatisfaction if wo raiso- 
it to that ago? 

A. May ho temporary. 

Q. Do yon tiiink tliero will be less dissatisfaction if wo rni.so it to 14. 

A. When ] say IG I have this in mind that at tiint ago a girl if 
she does not Hko the huslmnd will he strong enough to oppose tlio wisP.os 
of tlio parents wliilo sho would automatically go above 10 hut at Id she 
is not strong onougii to oppose. But tlio age of 14 may be jooked at in 
niiotlier way that it is going to intorforo in pre-puberty ninrringes. Every 
time you raise the ago thoro will ho some sort of agitation in the country 
and iiistond of having it twieo T would rather have it once. 

Mrn. Jicuilon: Would you give us any details of eases that havo coiro 
to your personal knowledge in which early consummation has caused injury 
to the girl or to her children P 

A. I am not a doctor nor have T hrought statistics. I may add that' 
80 per cent, of eases occur where thoro is a second wife. 

Mrs. Nchrv: Can yon suggest any means of making this law of tlio 
ago of consent effective? 

A. I think it .should ho made cognisable? 

Q, Do you think police in our country is reliable for such work? 

A, I suggest Uiat thoro should ho separate police force of women to 
deal with the question of morality of women. 

, Slinll wo ho able to got sufKciont .numhor of women in this, province? 
And do you think in other provinces also they can he had? 
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A. I have no knowledge, of other provinces hut at Ahmedahad we were 
•going to abolish higher teachers class in the training college for want of 
.any opening. I think those teachers would do very well. 

■ Q. Wliat other measures would you suggest? 

.■1. Birth certificates, ^heu a child is born the parent has got to go 
and report. At that time the birth certificate of the mother must be 
produced. That would show the age of the mother. 

Q- 'Would you penalise its breach? Supposing it is not possible to 
produce the birth certificate of the mother at the time of reporting the 
birth of the child? 

A. In Ahmedahad it is possible for everybody to get a birth certificate 
by applying to the municipality. If records are not kept in the villages 
I think it will be difficult but at least in cities there would not be any 
•difficulty. , 

Q. Even in the cities birth certificates are not reliable? 

.•4. I think they are reliable, they are used for all sort of purposes, for 
proving the age in courts. 

Q. Supposing the gild is able to get her birth certificate, how do you 
propose to utilise it? 

A. For the purpose of age of consent. It will show at what age she got 
.the child and that will prove whether there was early consummation. 

Q. "What punishment would you suggest? 

A. If the husband is 16 I would punish the parents of the husband. 
Girls at least- have no choice in the matter and if the boy is above 16 I would 
punish the boy. 

Q. Don’t you think for punishing the boy the age of 16 is much too 
low? . 

A. I take it that if he is old enough to be a father he is old enough to go 
to jail. 

Q. Even then don’t you think to a certain extent he is the victim of 
his circumstances and when he is 16 years old, parents are to blame more 
than he himself? 

A. I have not given much thought to it. 

<3. Do you think it would be better to raise the age from 16 to 21? 

.1. I would then raise it to IS. 

Q. lYhat punishment would you have? 

A. Imprisonment up to a maximum of 6 months or fine. 

Q. IVould you punish the guardians or parents? 

A. Yes. I will leave the discretion to the magistrate to find out the 
relative responsibili-fcy of each. I will fix it according to the responsibility 
.of each — parent or guardian. 

Mr. Bhargava ; You have said that you are not speaking of the Jains. 
Are you speaking for the educated communities of Aliinedabad ? 

.4. I am speaking for myself. 

Q. May I take it that you are in favour of strengthening the municipal 
law and you mean arming the municipality with powers to enforce this 
consent law ? 

A. No. 

Q. You want the general law of the land to be changed? 

A. I want a separate police force of women for India -to look after the 
morality of women as it is in England. In Ixmdon they have a separate 
force for women for the purpose. Supposing a man advertises for a girl 
secretary or typist. If the police suspect that the advertisement . is for 
immoral purpose the women police make it their business to find out. They 
generally deal with the morality of women and nothing more. 
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Q. -As regards birth certificates^ -you ^have 'no -Imowledge of rural areas 
of the rest - of - India? ■ 

A. No. 

Q. I do not think you are in favour of extending it outside Alimedabad? 

A. I think it- should he enforced .and it should be an obligation on the 
mother to produce a certificate. For the first feu- years it may be diffi- 
cult but you can enforce the -proper registration of births. 

Q- What benefit would it be to produce another entry from the exist- 
ing register 

A. When a child is born he is to be registered. At that time if -the 
birth certificate of the mother of the child is produced it will show at. 
what age she gave birth to the child. 

. ' Q. Do .you realise the consequences that it would be most difficult to 
get copies beforehand? 

A. I do not know much about rural areas but it can be enforced in 
Ahmedabad and other cities. 

Moulvi -Muliammad YahiLh: Do you know that the name of the child 
is not given in the register of births? 

A. The 'registration system will have to be improved. There ought to- 
be a column for the name. 

Q. You know births are registered only 72 hours after the birth and 
the names are not given even for months. What v'ould you suggest for 
that? 

A. I have not studied legislation in this connection and we can find 
out what is being done in other countries. These birth registers are used- 
as evidence in courts. These birth certificates are used for a-certaining 
ages. It can - certainly bo good enough for this purpose. I don’t say that 
the present system in toto will suit. You maj' have to make some changes,- 

Q. But it will be very long before this may come into operation. - 

A. It all depends with what earnestness Government starts doing it. 

Q. Do you propose that there ought to be a supplementaiw entry after' 
the name has been given? 

A. Even if the name is not given, somebody will have to say that this 
certificate is of such and such child. It will have to be supplemented by 
oral evidence;. 

Q. I don’t think it will be very convenient for anybody to go and! 
give evidence to that effect. 

A. It will have to be -supplemented by oral evidence. 

Mr. Mitra: Will it not be sufficient if a column is left blank in the 
register to he filled in after 6 months or whenever the name is given, 

A. These are small details. It can be done. 

Q. I understand there is a notion among the orthodox people about" 
early marriage. . Will you Irindly tell ns whether it is about consummation- 
or early marriage? 

.1. My ovrn opinion is that in all such cases religion becomes a con- 
venient excuse for a sin. 

Q. ,Do you know anything whether it is about ante-puberty marrifge? 

A. Some people believe that marriage must take place before puberty. 

Q. So if we have a law fixing the age of marriage either at 14 or at 
16 the opposition will bo the same, because they care for ante-puberty 
marriage. Is- it .so? 

A. It will be the same to these people. 

Q. Therefore it would be better to 'fix it at 16. 

A. Yes. 

Mr. Mudaliyar: You said the marital offences should be made cognizable.- 
J* that dependent upon having a women police force? 



il. Yes. 

Q. Supposing we are not in a position to have a women police force. 

A. Even then I would prefer it to be cognizable. 

Q. Will it not be a hardship? 

A. Our police being not what one likes it to be there may be some hardl- 
ship but the resulting harm would be less than othenvise. 

Q. Would you prefer that the investigation be left to a superior police 
of&cer like the Inspector? 

A. Personally I think it should be a separate Department but you 
want me to assume it is not a sepai'ate department. 

Q. But the question of women police is such a large question, it may 
not be possible to bring it into practice in all parts of the country. 

.•i. If you cannot get a force of women police I should have a separate 
force of the C. I. D. for the purpose of these social matters and it should' 
have nothing to do with criminal cases. 

Q. Would you have the previous sanction of the District Magistrate 
before the case is tried? 

.1. I see no objection to it. 

Q. You have said that 6 months should be the maximum term of im- 
prisonment in the case of a husband above 18 for the infringement of this 
law. Is that irrespective of the age of the girl? At present under 12" 
it is 10 years. 

.1, Under 12 I should have the same punishment, between 12 and 14, 
2 years as at present and after 14 I will have 6 months. I would- have a 
graduated punishment. 

Q. You said that the parents of the husband should be made punishable. 
But cohabitation may take place without their cognizance. 

.4. I think it cannot take place without their connivance. 

Q. I think it should be presumed, unless the contrary is proved, the- 
burden of pro-ring being on the parents, that it has taken place without 
their connivance. 

4. No. Wliether they prove it or not they should be held responsible. 
I want to lay an absolute responsibility on them. I say it is very con- 
venient to know it. 

Q. Why do you exclude the parents of the girl? 

4. It is for the parents of the husband to regulate the life of the 
yodng wife. She is with them. It is they who regulate her life. 

Q. It is possible the parents may be awa.v from the place and the- 
offence may take place in the absence of parents. 

.4. It should be the business of the husband to send the girl to her 
father's house then. 

Supposing the girl is an orphan. 

.4. There would be exceptions which it would be difficult to meet in 
this way. 

9- Therefore I say, till the contrary is established the parents should’ 
be liable and the burden of proof must be on the parents. 

.4. I don’t approve of it. 

Q. I don’t think lot of people would get off. 

•I. I am afraid it will be abused. 

Q. You know the principle of law, out of a hundred guilty one person 
.:an escape. 

1. And it has played havoc here. 

Q. As regards fixing the age of marriage at 16 one of the reasons I 
» uderstand was that the option of refusal -will have to be with the girl 
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though she has attained 16. It is not entirely from the physical point 
of view that you are suggesting that age. 

-I. Apart from physiological considerations psychological considerations 
are still more important. 

Q. Are you influenced hy the fact that in Ahmedahad a large number 
of marriages take place of disproportionate ages in arriving at this con- 
clusion ? 

.1. That is one consideration. 

Q. But among the Hindus all these centuries neither the hoy nor the 
girl has had any hand in the selection of the mate. All is left to the 
parents. 

.-1. And see what a nation we have got. 

(1. But the orthodox opinion will he dead against. 

A. That is why we have got foreign rule here. 

J/r. Kadri : You want to make the offence cognizable subject to certain 
oonditions. 

A. Yes. 

Q. Do you think there would be sufficient work for the special branch 
of the C. I. D. There will be very few cases and these agencies will have 
■no work. 

A. I don’t know the law regarding the houses of ill-fame. These people 
would certainly go into those hotises and do social propaganda work. 
"We can find out what is going on in other countries. But that would 
■form an important work of this department. 

Q. YTould you like this department to he separate altogether or would 
jou have it as a part of the regular police force? 

A. It may he under the Inspector General. But it will have nothing 
to do with criminal cases. 

Q. Don’t you think if we have vigilant societies or social reform orga- 
nizations that would inspire greater confidence? 

.4.. They may take the co-operation of those bodies. But it must he a 
regular Government Department for which Government should pay. 

But do you know our police does not command the confidence of the 
people. 

A. It all depends upon the personnel. 

.9-1 afraid it will he very difficult to secure proper persons for the 
purpose. I think vigilant societies will perhaps respect the Indian thoughts. 
Do you agree? 

A. I think it will be possible to get good men. 

Q. You have said that when the birth of the child is recorded a popy 

•of the mother’s birth certificate should also be produced. I now put it to 
you. will it not be very difficult to get copies of the mother’s birth=certi- 
■ficate ? 

A. I would make it easier for them. It should be made readily available. 

Mr. Kanhaiya Jjal: You are in favour of a preliminary enquiry before a 
prosecution is actually started. 

.4.. I think it would be a good thing. 

Q. If there is such a preliminary enquiry ■would you be in fa-vour of 
transferring the case, after the enquiry has been made, 'to a^ matrimonial 

court consisting of a magistrate and one or two non-officials in preference 

to the ordinary court as these cases are of a domestic character and as 
-that would inspire greater confidence? 

.4. I have no objection to that. 

Q. Would you make these offences compoundable ? 

A. No. , 
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- • Q. Compoundable iritli the' sanction of the 'court. 

A. No.' 

Q. 'Would Tou allow compounding to be done where the husband is only-’ 
of 16.= 

A. No. 

Q, ''rt'ould you allow when the age is 14 P 

A. No. 

Q. You think a birth certificate should invariably be granted to the' 
leporting party. At present the birth is recorded and the certificate is- 
not granted. 

.4. I don’t know what is being done in the villages. I got a copy at 
least from the municipality. 

Q. In Christian countries the ecclesiastical authority grants the certi- 
ficate. Supposing we make it obligatory on the registering authority to 
grant a certificate here, do you think it would be helpful? 

.4. It will have effect after 15 or 16 years. 

Q. Better late tlian never. 

A. After 10 or 15 years there may be no need for that being done. I 
wont what can be done to-day. I don’t take the future of 15 or 20 years- 
into account, 'tt’hatever ■will help us now it may be done. 

Q. But what we are recommending is not for to-day. "We are now pro- 
viding for the indefinite future. Taking that into account would you recom' 
mend that a birth certificate should invariabl.v be granted to the report 
ing part.v? 

.4. Yes. 

Q. Another suggestion has ' been made. If we are going to have a- 
marriage law and a law fixing the age of consent would it not be de-- 
sirable that a report of all marriages should be • made to a prescribed 
authority giving the names and ages of the couple, their parentage and’ 
such other particulars? 

A. My own view is that marriage and constimmation should go together.. 
If the age for both is the same there will not be much use in this register. 
But in case the Legislature decides to fix the age of marriage at 14 
and the age of consummation at 16 I think it will be in the public interest' 
if it is made necessary that reports should be made of all marriages. Itr- 
would be very helpful. 

Q. "Would you recommend that this register should be maintained by 
the municipal boards and district boards as in the case of births and' 
deaths? 

.4. Y'es. 

Q. Yon say in extra-marital cases the age may be fixed at 20. Don’t 
you think cases of hardship may arise and youngmen may fall a prey to- 
temptation if we fix the agelimit as high as 20? 

.4. I think men seduce women and not women, men. 

Q. But there are women of loose character, in brothels and the houses 
of prostitutes and stray girls here and there also. It is possible that young- 
men may fall a prey to them. 

-A. There may be immorality to earn a living. In the case of prostitutes- 
and brothels I would not hold the man responsible. I will hold the women 
responsible. 

Q. But at present there is no law holding women responsible or punish- 
ing them in any way. 

A. "iMjen I say 20 I would not hold men responsible, I wou'd hold- 
women responsible. 

Q. But suppose women are not held responsible by the Legislature.. 

A. In any case I would not hold the boy responsible. 
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Q. [n order to obvintc tlioso onsos of hftrd.ship don’t you ihink it would 
Ibo bettor to fix tlie nj'e n bit low and extend protootion iipto 18 only. 
18 is an nt'o at which sbo can enter into contract, at that nt'o alio can 
dispose of proi)erty, she is a major at that 

/I. Hub her own morals nro more important than jitopcwby, 

-In some European countries there is a lower a(;(; for unchasto girls 
and a higher age for chaste girls, AVould you he in fac-our of thntp 

.1. 1 would not ho in favour of that. 

il/r.s, ^chni; What do you ihink shoidd he flie force of women rolico 
in each province? 

i. ft all do])ends upon the area and the population of !i town. 

Q. What wotdd you .say for a big centre, lilce Alimednhad, Bonihnv, or 
Delhi? 

1. For a big city I think one or two units woufd do. I'or smaller 
places 1 would have travelling oflicers going from place to ])lnco investi- 
jgating cases. ] don't think it- will he a very big iiosl. 

Q. TIavo you any idea of the expenditure it will involvo.'’ 

.1. It will require working out the whoh> scheme. I thiid: whatever tho 
o.vpenditure may he it is worth spending. It is more imiiortant than any 
.other expenditure. 


IWritten Statement, dated the 9th August 1928, of Mr, DAYABHAI 
IJATRAM, Pleader, Ahmcdabad. 

1. 'riiore is no marked dissatisfaction with the jiroscnt nrovision con- 
tained in sections .'37/3 and .370 of tho Indian Penal Code, hut a very Bonsihlo 
nnd intolligont class of .the Public desires that tho age of consent should 
ho raised. . 

2. The consideration of health and growth of manhood and womanhood 
require tho raising of tho ago of consent at least to IG ycais — early mar- 
xiago.s should ho discouraged. They aro a groat means of undermining 
the natural growth. 

3. Tho offences suggested in paragraph .3 are very rare in this part of 
■the countr.v (Gujarat). Tlio amendment of 102.3 raising tho age of consent 
.to 14 years, has very little effect in preventing or reducing cases of rape 
outside marital state or improper .seduction of girls. 

4. The amendment of 1925 has certainly boon a means of discouraging 
early mnrri.agos and has stimidatod public opinion as regards tho raising 
«f age. 

5. Tho average ago' at which girls attain piihorty' in this Province is 
.about 13 or 14 hut in remote villages and surrounding districts, the age 
is 16 or 16 years, Witli the richer and well-to-do classes, the ago of 
puberty is 13 or 14 and in tho village community tho ago is higher. 

• 6. In our part of the countrj' (Gujarat) and surrounding region, cohabi- 
tation is not common before 13. Hardly any case comes to court. 

7. There is no religious mandate known to me, which directs cohabita- 
tion before puberty — on tho contrary, tbo religious rights performed at the 
/tiino of marriage clearly contemplate that both the bride and bride-groom 
should have attained such an .age at the time of m.arringo, so that they 
■may understand the full responsibility- and obligation of tbo new life they 
nre entering in. 

'8. Ceremony contemplated in this que.stiou is not common in our part 
of the country. It is observed among Dcccnnies so far ns I know. 

9. Attainment of puberty is not sufficient indication of physical maturity 
ito justify consummation. Looking to ■ the climatic condition of India, I 
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would consider 16 (sixteen) years as the reasonable age when consummation 
should be allowed. 

10. 16 years. 

11. IVe have come across many cases in the circle of our friends and 
relations where cohabitation at an early age even after puberty, has resulted 
in the destruction of health of females. The general disease which results 
from this is consumption and nervous debility, and weakness of con- 
stitution. Females look old at a very early age and lose all their youthful- 
ness. Their progeny is also weak. 

12. I do consider early consummation and early maturity responsible for 
the diseases mentioned in this question. ' 

13. The amendment of 1925 has no doubt developed public opinion 
amongst the intelligent and educated classes for extension of age of con- 
sent to 16 years. It is these classes who guide others and their opinion 
should count a great deal. 

14. No. 

15. So far as I know, no difficulty has been experienced in determining 
the age of girls in connection with offences under sections 375 and 376. 

16. The difficulty of determining the age would be reduced to a certain 
extent by raising the age of consent over 16 years. 

17. TVe would desire separation of extra-marital and marital offence into 
different classes. The nature of punishment in each case had better bo 
•determined by those in authority. 

IS. As regards the procedure for trial of offences with the mai-ital 
stage, the offences should be bailable and the accused should not be arrested 
Avithout a. warrant. 

19. We cannot suggest any. 

20. Tlie raising of marriageable age would be more effective for remedy- 
ing the present existing evils. The raising of age for marriage is favoured 
by public opinion at least amongst the educated classes. 

21. We would prefer the strengthening the penal law for attaining the 

object in view. Progress of social reform by means of education is extremely 
slow in remedying the evils. We must act up to the well known Sanskrit 
proverb I The King should be the course of bring- 

ing about a certain opinion amongst the people. 


Oral Evidence of Mr. DAYABHAI IJATKAM, Pleader, Ahmedabad. 

(Ahmcdahad, 19fh October 1928.) 

Chairman : For how many years have you been a member of the Bar.® 

A. For the last 37 years. 

Q. Are you connected with any social reform movement amcng the Guja- 
rati people? 

.4. I am not connected with any social movemeot nor with any political 
movement. 

Q. Do you know the conditions of marriage that prevail here among:?t all 
•class of people or only in your community? 

A. In my own community as well as in the neighbouring commnnirfes, 
Kunbis, Golas and Ghancies. I belong to the Nagar commnnitv. 

Q. Do you know anything about the Brahma Kshatryas? 

A. They are our neighbours. They live in Khadia loc-alirr. I rh=m 

all. 

<?. What is the marriageable age amongst the Nagxrs? 

A. At present it has gone up to 16, IS and 20. 

II 
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Q. Wlint is till' nior(' ooinnion iiKo? 

A. 10 j'curH hade lh(> n('(> was 12, 10 or M. It lias now (^ono up to IG and 
ouwartla. During; (h(( la'ei 10 yoara tluTo has hooii a Rreut chaiiRo f^) far as 
the inarria('('ahl(> aj'e of (ho j;irls is roncornod. 

{}. Is it aninii); all classes? 

A. All higher elass(>s, Kaf'iir.s, Kshatryas and some Itanias too. 

Q. Is there a' lai'pe pon-eiilaf'o of ca.se.s in which older men tal;(> prls of 
111 and MP 

A. There are some <;xceptional i;asr>H. 1 know of two or three cases. 
'J'hey ar(' very few. 

Q. What do yon think has hroiif'ht nhoiit this chance in the last 10 years? 

/]. 1 think it is dn(' to edncalion, <luo to the cowl many people coioR to 
Enchind and coniine hark and cii'inc their exjieriences. Hundreds of nioii 
are coii'R to hlncland. 2o year.s hack hardly one or two a year went to 
Kncland. 'I'liey say we imist imive with the times. Therefore ainonc the 
odmmted classes the marriaceahle ace has increased and early marriaces have 
almost disappeared, 

f,), Do you think the amendment of 102.'> had anythinc to do with it? 

A. Not much. 

Q. Do you think the law is known ahonl here very much? 

A. Daw is known to tin' people who rend law, 

Q. Have yon any reason to helieve that amoncst the (lasses that marry 
at a small ace there is any cohabitation hefore DTP 

,'l. Micl't ho oiie in a hundred. There may he very rare easi's, otherwise 
1 have not heard of any. 

(). Do you think that cohahitation at 14 or 1.5 micht he more eoininon? 

A, 15 woidd he enmmon. 

Q. T don’t think, from what yon .say, that there is any eohabitation before 
puberty ? 

, A. Tlioro is cenernll.v no coliahitntion before puberty except in very rare 
cases. 

Q. Does cohabitation take place soon after mnrriace? , , , 

A. It depends upon the condition of the p,W\. 

Q, “Woidd yon say it tidcos place .soon after jniherty? 

A, Soon after puberty it does take place. 

Q. Do many of the c’l'ls mature earlier than IG? 

A. Very few. Tt depends niion the society they live in, their home condi- 
tions and other thiiiRs. Tliey do not inaturo cencrally hefore l(i. 

Q. And just about that time they are married. 

A. They aro married at 15 or IG. 

Q. Do you think, liowevor, there is still a larco class of people leaving 
aside the advanced classo.s, who .still marry their girls at 13 or 1-1 P 

A. Aniongst the Ivolies, Ghancliics and other low classes marriages take- 
place at the ago of 3, 4, 8, 11, 12. Among the Karwn Pnttadars there is a 
custom of mass marriages. Gcncrnlly every 12 years the inarriagcs take 
place. All eliildron arc married irrespective of age. The girl may he 1 year 
old or 12 years old; that is no considerntioiu 

Q. You seem to think that the fixing of inarringcahle age is a hotter 
remedy than the Ago of Consent for putting off maternity. 

A. Yes. 

, Q. AVhy do you think so? 

A. T think 16 years would give the girl more education. 1 thitdc mother- 
hood would he safer at that age. 

Q. What ago would you have for oxtra-iiinrital cases? 
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.4. 17 or 18. 

(J). "What is tlic age of luarriage among the Brahma Kshti'vas? 

.4. 2.3 veal's Iiack infant marriages were taking place among_ them. 
Having advanced much in education and having got high positions in 
'Government service they are now putting off marriages. They belong to a 
high class. Their girls are not married before 17 or IS. I can give you 
concrete instances where the girls of 20 and 25 are still unmarried. 

Q. Do yon think that the advance in age amongst Brahma Kshtryas has 
led to the girls being better as mothers and their children also being better ? 

.4. I see that the children born at the age of 2-5 are quite hale and 
healthy. 

Q. If you compare them with the children of those amongst whom early 
marriage takes place, do you think they are distinctly better? 

.4. They are, no doubt, better. On account of climatic conditions some of 
them may he looking very lean and very delicate, but still they are robust. 

Dr. Jh'odoii : In the case of these mass marriages do the girls remain under 
"the guardianshij) of their parents or can the husbands call them at any time 
they like? 

.4. Soon after marriage they remain under the gtiardianship of their 
parents. Till the girl attains pulKjrty she is with her parents. When she is 
15 or 1C she is sent to the husband’s house. Then, of course, she is under 
the control of the father-in-law. 

Q. Does tile father-in-law choose to call her before puberty and would it be 
liossible for the parents not to send the girl? 

.4. If the parents think it better they may keep the girl for a year or two 
more. But if the girl is not sent for a long time the husband rushes to the 
•court and files a suit for the custody and would get the girl legally. 

Q. In answer to question No. 11 .vou say 1 have come across many cases 
of early motherhood where the health of the girl has been mined. Would 
you mind giving us details about one or two. Can you give me, for instance, 
the ages of the girls? 

.4. In my owit community I can give yon a case in which the girl was 
married at the age of 1.3 or 14. Soon after her marriage she conceived and 
soon after that the girl got consumption and she died two years after. 

Q. When was that? 

.4. Some three years Iwck and there are many other cases of consumption 
like this. 

Q. In the case of this particular girl were her parents fairly well off? 

.4. They were r.ather poor and the hygienic surroundings were not vei'y 
good. 

Q. Have you noticed any special injury in these premature mothers? 

.4. Xo special injury. Tliere are cases of consumption. 

Q. Wliat is the condition of children? 

.4. Some children are healthy but in most cases the children die soon after. 

(?. Would you say that lialf of the children die soon after birth? 

.4. One-third of them die soon after birth within the first two or three 
mouths. It was only yesterday that a child died. 

Q. What was the age of the mother? 

.4. The age was 16. 

Q. Was it the first child? 

.4. Yes. 

J/i'. WuuQara: So far ns these provision relating to the Age of Consent 
-are concerned, would you like them to be of a preventive character or of a 
■punitive character? 

.4. Xo preventive measures would do. 

X 2 
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Q. I untlerstand you want a Imv against early marriages as well as 
against early consummation i 

A. I would like to see Sarcla’s Bill passed. 

Q. As regards the procedure of these trials, would you like that a preli- 
minary enquiry should ho made hefore prosecution is .started in cases which 
are brought court? ■ 

A. It is a very delicate matter. The enquiry should be held. It should 
be a compoundable case. , , /■ 

Q. "Would you like that every person may bo able to bring a case against 
a. husband in case of breach of the law or would you like that only the wife 
or her parents should bring a case? Whom do you want to bo the com- 
plainant? 

A. The wife or her parents. . , 

Q. You have said that in these communities where mass marriages take 
place the husbands rush to the courts for custody of the wife. • 

A. That is very common among the Audich Brahmins. ' Among them the- 
number of girls is greater than boys. They marry two or three wives. ■ They 
marry one wife and desert her and then they maro' a second wife and desert 
her. Every time they get something from the father-in-law. . 

Q. She can sue for maintenance? 

A. She cannot, .she is a girl of 8 or 9 3 ’ears. 

Q. Would you like that in a case of that nature the court maj’ be armed 
with a power under the law relating to the restitution of conjugal rights to 
direct that under a certain prescribed age, say, IG, the husband cannot get 
custody of the wife? Would you like a law of that nature? 

A. I think it would he fair. 

Q,. Would you like that these cases should he tried by a Eirst Class Magis- 
trate? 

A. Yes. 

Q. You think that as there would not he many cases of this sort, Govern- 
ment would hardly appoint a special court, and the District klagistrate or the 
First Class Magistrate can try them? 

A. Yes. 

Q. The case .should not he enquired into by the ])olice. 

A. No. 

Q. You were speaking .about the case being compoundable. Would you- 
prefer it to be compoundable above 14 or at any age? 

A. Above 14. 

Q. With the sanction of the court. 

A. Yes. 

Mouhi Mvhnmmad Y ninth: Do you think that the present day youth arc 
physically stronger than the youth of the olden days? What was the condi- 
tion of tile yonth, say, 60 years back? 

A. The present day youth are not so strong as those of 25 years back 
Even to-day if we compare the children born in the cities and in the villages, 
possibly the children in villages are more robust. 

<?• What was the age of marriage among the Hindus, generally say. 
30 year- i ,u- : . 

A. It was under 10. 

Q. And what was the age of consummation then? 

A. 14 or 15 and sometimes 12 also. 

Q. Tlien the children born in those days were quite healthy. 

A. If they were born after the age of 16 even in those days. Some of 
tho'C born at an early age kept very bad health and they wore very weak. 
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Q. AVould yon like :i law rc.'-irictinf: llio niiinltf'r of nivos? 

.•}. No. AViiy siioiild tlioro ko a law.' Kvon accordiiif: to Koran Moliniii- 
.’'.ladaii' ran linvt' 1 wivos. 

t). But tluTC aro vary hard (•ondition*; laid tlowii and in inodorn day-? 
rvon it is inipo'-sihle for a man to carry out llio':'' conditions. 

.•L 1 ant jiftainsi plurality of wivc>-. But according to our Hindu prin- 
ripli's ol rcliiiion some corciuouio.s have to la* performed hy children. A man 
)vho li.a- no child i>. com-idcred to he most unfortunate. Therefore .'•oiuotinio, 
they marry a second wife. 

Q. I'or this purpose you have jjot a'loption timonjz the Hindus. 

.d . But many people would like to have their n.atural children. 

(,>. You said thill the a"c of piiherly is 1.5 oj- ]{; ju the ciise ol richer and 
uoll-to-do cln'ises. 

.1. Ye^. 

Q. Is it so hifrh nnioiif: the rich chtss.® 

.1. Yes. .\monu the richer thi'ses they eet ;;ood dii t. they .arc hrought up 
ili lu.vuries and thcrefon* they .are naturally healthy. 

.\nd therefore tlley oiiehf (o .alf.ain iiuherty later. 

.•! . They appear to attain it earlier. They arc hroiieht up in liixurie.s. 

(>. In villapes;' 

It is hittlier aniouK th>' pouter i'liisses. 

(,1. W’l' hiive j;ot two measure's ht-fore the Indian l/s'KisIiiture. One i.s for 
rnisiup the .\k<' of f’<iiis<'ni and the other is for ll.sint: the luinimuin ape of 
tiiarriape. AVhieh of tlu's<> two mcii.'ures would you prefer to have'r 

.'1. 1 prefer fi.sinp the apt- of marriiipe. 

(J/. Why do you watit to make a differcne<*. if a hushand commits rape 
upon his tvife .-ind if it is eommitted hy a stranper, why do you want to 
make n diflerence in tlie trial of tiu'se two eas(>s.‘' Injury is the satiie and 
pricviitice is the siitne. 

.•1. After all the hush.ind is Ian fully married to hi.s wife. 

For in.stane<‘, it a liushaml cuts the nose of hi.s wife and a stranper 
(uts tin* nos,‘ of a woman you tlon’t make any dilferenee in punishment in 
iliat case. 

•■1. As a lawfully married wife the hushand is entitled to have full control 
over her. It is only on account of ape that you say that there is rape heforo 
J3. After all she is a lawfully leedded wifi*, there should he .some diffarcnce 
t.etw''<-'n a stranper and a hushand. After all the husband is a human being 
and he has liis jiiissinns- and may not he aide to control them .soinetiines. 

Q. Would you !ilso punish the parents of the hoy- It is they who bring 
about union and such environments. 

,1. They do it for the wi-lfare of tin- girl. There is a pood motive. They 
may M,>nd the pirl at 12 never knowinp that she would he treated like this. 

Q. You punish the poor hoy and yon don’t punish the parents who are the 
chief eanse. 

.-1. The actual party to tlie offenee i.s the hushand. 

Q. .Are not the parents the nhettors? 

.-1. Yon cannot call them abettors, they connive at it. 

(,i. But if the parents do not give facilities cohabitation could never take 

place. 

.-1. "ion cannot t*all them ofh'nder.s, A\ hen once the wife t’Oines to the 
house of the liiishaiid ■-he «i.: n:ii tii .. li-. like t. ';se i ntcr' oi; ise wi|li her 
hushand. They will li);e to have a talk in a secluded place, and that- you 
tan not prevent. 

(1. But why .should we imni.sh tlie hoy also in that ease? 

A. He should not he punished. 
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Q, But nmirdinR to tlio prosool law lio is liablo to imnisliHiciit if llio wife 
is under 13. 

.4. It .should he II very lenient pnnishinenl. .‘siinjily hec.'inse they linve not 
followed the law, the punishment must not he sevi're. 

Q. How imieh should it ho? 

.•1. A fine of few rupees. 

Q. Would you Kive the power to eoiupliiin to some viKiianee soeioty or 
homo, yinnolmyats. such a ease very seldom eomes to licht? 

.1. I would like to Rive this power to some pauchayat or villaKe society. 

Mr. MUrn; Is there any notion 011100)111 the villajie people or nmon);st 
the women that there is some shastrie iiijiinetion in favour of early marriage 
in this part of the country P 

.4. There is this notion amongst the ignorant elass of people. Jn olden 
iimes people used to believe that early marriage is according to the shnstras 
innd if the early marriage is performed it is better. 

<p. Do they moan by it anti-iuiberty marriage or some fixed age? 

.4. They thought that it was according to the sbastras to marry a girl 
before she was 10. Ilut noiv the old eiistom has disapjicared and girls are 
married even at 25. 

Q. Do you think there will be no agitation even amongst the village 
people if the age of marriage is fixetl at 10? 

.4. No. On the contrary they are also of the ojiinion that the age should 
bo raised. 

Mr. Mudatiiinr; In an ordinary Hindu household the girl is married 
generally at the age of 14. The girl is immediately sent to the house of the 
Inishand. Tn all probability the first consummation takes place with the 
entire knowledge of the parents of the husband. The boy is only IG years 
old and ho is himself as much a creature of ciroumstanccs as the girl is. 
Would you say in that case that the parents are not guilty? 

.4. It is a very delicate question. Even if the parents of the boy allow 
them to take that much liberty it is out of love and regard. They think that 
as the wife is a lawfully wedded wife they should not interfere. They do not 
take it to be an offence to allow them to have that liberty. 

Q. If the grown up parents of tho boy do not think it ti^ bo an offence, do 
you think it is fair to treat the boy as the offender,® 

A. Advanced people might take it to be an offence, but the labouring class 
IJeople, poor people, what do they know of offences of this nature? They say 
that she is a lawfully wedded wife and it is their right to cohabit. 

Q. If the parents were held liable for allowing this much liberty to their 
sons and were taken to task, will not that discourage early cohabitation? As 
a matter of fact \inder the law if it could be proved that any jmrents actively 
brought about cohabitation between 12 and 13 they could be charged with 
abetment and punished. 

A. That is bad. 

Q. You surely do not suggest that the law should be changed. 

A. It requires to be changed a bit when the Age of Consent is raised. 

Q. llHien the Age of Consent is raised to 16 ns you suggest then perhaps 
■different considerations might have to be taken notice of. In that case if 
the parents could prove that they were in no sense liable for this sort of 
thing having taken jjlace, for the boy must be over 18, the parents would not 
be liable. But under the existing law the parents ought to be made liable, 

.4. Therefore I say .any severe punishment need not be inflicted. 

Q. Now as regards )>rinishment you have said this is a matter for the 
vakils and courts, but I thought it is eminently a matter in which the public 
should be interested. What punishment would you suggest for marital cases? 



/i. Tlio punisliincnl otifxlit not to bo vory severe. For the luisbnnd a fine 
may be providoil and for tbe jiarent'^ aFo fine .and in addition to that ai they 
are older peoido we iniplit pive tbeni some bodily ininishnient, 

Q. "Would you suficest fino wbatovor tbe ape of tbe girl may be? 

.1. Above III T Would snpper.t fine. 

Q. .And below FI if luipbt remain as if is. 

A. It is vory bard. 

Q. Have you ever known a ease in wliieb tbe husband lias been transported 
for life? 

A. N'o. 

(,K Therefore even if this luaxiinnm pnnisbment is tliere. judpes have 
alnay.s taken a very lenient view of tbe ease and the full punishment is 
seldom awarded. 

.4. That is true. 

Q. AYhat is the dilferentiation yen would like to make between the extra- 
marital and the intra-niarital. Would you rail an intra-marital offenee by 
a separate name? 

.4. 1 would prefer that. 

Q. .\s recards iirota'dure I understood you to say that it should be a non- 
copnir.able olTeiiet', that poliiv should have nolbinp to do with it and that it 
should bo a bailable olfenee. Wonbl you aKo like if to bo a eomiioundable 
oiTouei' with the sanetion of the lourt or without the sanelion of the court. 

.4. I would suppes' eoinpoundinp outside the court. 

Q, lint you your.-elf say that marital cases are seldom broupht to court. 
No cav's come unless the feelinps between tbe husband and tbe wife are very 
much estranged and if ever such a case comes to court every inflneiieo is 
hrnneht to bear in order that the i-ase may lie withdrawn. Would yon not 

make the trial of these cases farcical if you permit compoundiup outside 

the eourt ? 

.4. In some ease.s, if you lihe, the eoinpouiidiiip may bo done with the 
sanction of the court. These are vory delicate matters. 

Q. Don't you think that if will defeat the very pnrpo'O of law if every 
case eonld be eom])ouiuled? 

.4. There may he some eases wliii h may not he compounded at all. 

Q. That may he where the parties are hitterly opposed to each other. It 
will lx* the extraneous influence.s and not the pravity of the injury to the 
jioor pirl that will hrinp nliont no componndiiip. Is it not? 

.4. In that ease it may he with the sanelion of the court. 

Q. You have cpioted a Sanskrit proverh. From what Sanskrit authority 
have yon quoted that.'’ 

.4. It is not a vory liiph authority. I quoted it from a hook I pot from 
my friend. 

il/r. Tutflri : In answer to question No. 8 you have said no Gaona cero- 
mony is performed in these parts. Wo are told "there is a ceremony known 
as " Annu ” which is performed in these parts. Is that so? 

A. It is only auuuip llie Daeeaiiies and .some Gujaratis that it is pei- 
formed. It is iierforined when the pirl is .sent to her husband's house. 

Q. Does it obtain amonp all elawies? 

A. No. Only amonp IJrahmins. It is neither amongst the Banins nor 
amonp ilio .Tains. 

Q. AVhat is pcnerally the ape at which this ceremony takes place? 

A. Now it is l.I. Formerly it used to ho 12. 

Q. Some witncssc.s have suppested that instead of penali.sinp consumma- 
tion if you penalised this ceremony that would he better aucl thus an age 
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■hliDuld til' lixi'it tictovv wliii'ti Itii'i MTi'iiimiy iit.’iy iint Ik- allowi'il to In' (n'r. 
fiirini'ii. Wiiiit is your ()|iiuion? 

••1. I’l'iiiilisiiin this l■l'l•l>lIuuty wnutd In* too linrd, I’fiiidistujj; I'oii'iuinuuition 
pi'rlitiiis nniy hivvo sonu* ofrci'j. 'i'iiis i-t>r»>iiioiiy is |ii'rfotiiii'd just on t!io day 
will'll till' wifi' is Hi'iit to till' liuslmiid’s houso. It do"s not nii'iui flint wlii'ii a 
Kiri is si'lit lo'tlii' liiisliand's lioitsf nftor lids ri'ii'iiiony ^•llnslllnlllntioIl iii'ii'^- 
Kiirily InUi's iilni'O. (li'iii’nilly iiftor two or tliri'i' days llii' r.irl l■ollll'H (nirl; to 
hi'i' own housi'. 'I'liis ri'ri'iiiouy doi'-. not iii'i'i'ssnrily iiii'aii l■OIISl|||lIlla!iolt of 
imirrinKf'. 

Q. Wo two told that, tho systoin of Ui'i'ivinn liirth vop.istor.s is vory di'fi'Ctivo 
horo. (!iiii you iniiki' uny siim'i'Mtioii to lunki* it liottor'' 

,'l . Tlu'so rei'isli'i'N ai o uoi projiorly kojit , (liiiid iiiiiiiy hirlli.s nod iloiiths 
tiro lu'vor roporti'il. 

Q. Hut nro l-hoso )>i'o|ili' not tinido to ho |iuiiishod S' 

.1. Thoy havo not yot horn tinod or iiuuishod. I think it will ho woll if Gov- 
oriiiiu'ut inissos soino iirdors. If tho niunioi)iiilitii>s worn luoro vigilant in tho 
nuitlor thou of oourso jiroiior roi-ord ooiild lio kopt. 

V. In thill ro(*islor no uiiiuo of tho child is nioni ioni'il, would you ninko 
it ohliKiitory on tho pnronts to nuiko siijiplomontiiry roport nftor tho nain- 
karnn coraniony is porforiiu'd? 

/I. 1 nuroo. 

Q. Tf has also lioon snimostcd that tho nno of Iho inotlior iiiiiilit as wol! ho 
inontionod, 

d. Yds. 


Written Statement, dated the 9th August 1928, of Dlwan Bahadur 
AMBASHANKAR UTTAMRAM MALJI, Honorary Organiser, 
Co-operative Societies, Broach, 

t. Some dissattsfnolion was toll nRiiinst an odendov othor than tlio hushaiul 
coininitlinR tho rnpo on'oiico at an afto when tho itirl has not sufTiciontly 
dovolopod for a niarrii'd life. Out-sido odiicati'd ohissos, no such dissatisfac- 
tion is knoa'ii roKardiiiR cnnsiiininalion of marrinf-i' hy tho hnsliand at tho oro 
of Id oojnploto. Tho original liniit of 10 is Id at prosoiu. 

2. With a view to disoonraRO wroiiRfid lihorty at the hands of an ontsidor 
if tho horrors of ])Hnishiuont aro retninod till a loiiRor uro when tho Rirl can 
liavo an intolIiRont idon of consont niidorstniiilinR her own wolfaro tho Stato 
will protect tho Rivl’s person and rojiiitntioii, still nioro. At any rate none 
will lio sorry for tho ohanRo. So much for tho sociiiul jiart of the <|Uory. 
As roRnrds iho first part, 1 am afraid, ilio husliaiid’s nctiiiu or niisdred from 
tho point of vii'w of incoiuploto dovoliipmont of tho Rirl, iiood not, after her 
aRo of Id, ho lookod upon so 'seriously nlthoiiRh any eriininnl noRleot or 
cnlpnhk.' liberty will not exempt him from other less riRors of law niid 1 nin 
inclined to think that for the sake of one year {from Id to l-l) no hnsluind 
.should ho proseiuitod for the new otfence enllod “ illicit married interconrse " 
ii mild typo of “ rniie ” even thouRh the Riii in any Riven case may have heeii 
completely or snhstantinlly developed for sexual interi'ourse. The jiriiof of 
iiRo is iiRain very often to he hiisod on vory slender materials and there is 
hardly any justification to take a more serious view. Tn the alisence of the 
explanation us is added to section dTfi and in the lipht of the ivoril '* illieit ” 
mere penetration will not amount to an oifenco under section d7liA. All tho 
snmo tho present law needs to he retained in tho ease of a married husliand ns 
a salutary preventive mea.snre. 

d. Such crimes are not frennent in my part of the eonntry. Harticnlarly 
nmonRSt the education section. Some unediicntcd coinmnnities may only 
dilfer in point of doRroos, 1 do not heliove tlio nmendment of 1925 has led 
to any npprecinhlo result hy one year’s elmiiRe. Education will, it is hoped, 
lead to hotter results. 



4. I feel great difficulty in answering this question straight way. Per- 
haps this will depend more on education and apparent weak constitution 
than on the small increase of the age limit of 1925. . 

5. Generally at the age of 13 when the girl’s constitution is every way 
sound. The latter part of the question does not snrvive. 

6. Noi in answer to 1 and 3 but res in answer to 2 in many instances, 

particularly where notions of obtain so much. No case to my 

knowledge has come to court. 

7. Partly that is so. Ifanusmriti may he seen with advantage. 

8. Yes. but to a very limited extent and it generally coincides with the 
consununation of marriage somewhere about the attainment of puberty or 
very soon thereafter. 

9. No. and no rigid age limit can be given to indicate the required 
developments. 

10. 15 years is the usual age of discretion both under the Hindu and 
Mahomedan laws. 

11. Yes, Sessions Case No. 17 of 1913 on the file of the Session Judge of 
Broach. The girl was aged 13 but was not fully developed in body. She 
died within a few hours of the intercourse which was rather forcible and 
resulted in a verr’ seriously injuring the girl. The accused husband was con- 
victed under section 3044, Indian Penal Code. 

12. Yes. 

13. Not that I know of. On account of the amendment of 1925. Public 
opinion, however, gathers ground for late constimmation of marriage on 
account of very disastrous results of weak constitutions. 

14. These are sentimental matters and the opinion of some uneducated 
women favoured early consummation. Education only will set it riglit. 

15. Experience has shown that the medical evidence to be relied upon, 
should not he inferior to that of the Civil Surgeon of the District but when 
birth date could be traced. Assistant Surgeons may do. The latter have not 
yet made a very reliable impression on the public in point of their opinions. 

16. I do not think so. 

17. The punishment section (376) is in order. The distinction mentioned 
in the first part of the question does obtain there and rightly. 

IS — 19. No. None, except that the husband be tried by a first class 
Magistrate preferably an Indian. 

20. I am in favour of the first view. Public opinion does not seem to 
have been cultivated. Hardly 1 per cent, of the population may be thinking 
anything of the kind. 

21. The latter course seems to me more practical hut in view of the 
uneducated state of the country, legislation is inevitably necessary. 


Oral Eridence of Diwan Bahadur AMBASH&NKAB UTTAMBAM 
MALJI, Honorary Organiser, Co-operative Societies, Broach, 

(Ahmcdahad. I9th October 192S.) 

Chairman ; Since when are you the Honorary Organizer of Co-operative 
Societies for the Northern Division. 

,4. From 1913 onwards. 

Q. Does that bring yen' in contact with villages.^’, 

.4. I have to move throughout Gnjerat. 

Q. To what community do yon belong? 

A. I belong to the Brahma Kshtrya comnuinity. 
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•Q. When does inarringe tnho place among the Brahma Kshtryas? 

A. Not before 14. 

Q. Somebody said that it does not take place before 16 and preferably 18. 

A. We can go np to that. It does not take place before 14. The age has 
advanced no doubt. * 

Q. Is your community advanced in education considering the other com- 
munities ? 

A. I think so. 

Q. In your answer to question No. 2 do you object to the change simply 
because it is one year? 

A. Principally on that ground. If the Government wanted to take a leap 
it should have been taken at once. There is no u.se having it by bits. 

Q. If it had been changed to 14. ' 

A. I would not object. 

Q. In answer to question No. 20 you have said that yoii are in favour of 
marriage legislation. 

A. In point of marriage legislation the less of interference by the Legis- 
lature the better it is. I would have something on the lines of Sarda’s Bill. 

Q. What is the ground for your being in favour of marriage legislation? 

A. Generally in such matters it is the parents’ will that carries the day. 
If we fix by law the age before which no marriage is to be celebrated, it will 
answer the purpose very well. 

Q. What should be the age for marriage punioses? 

A. 11 for girls and 16 for boys. 

Q. But even now marriages do not take place before 14. 

A. That is true, but that does not mean my rule should apply to the 
wholfe of the country. 

Q. MTiat would be the age for consummation? 

A. 13 for marital and 15 for extra-marital cases. 

Q. Up to 13 you think there is some justification for fixing the Age of 
Consent after that, don’t you think it should be an offence? 

A. No. 

Dr. Deadon : Have any cases come to court after the amendment of 192.5 
in which the husband cohabited with a girl of less than 13? 

A. No cases have come to my knowledge. 

Q. Do you think such cases occur? 

A. 1 have not heard of any case. Until there is any report we cannot 
presume. 

Q. Besides the case of 1913 has any other case come to your notice after 
the amendment of 1923? 

A. No. 

Q. Have you seen any case in which there was injury to the child as a 
rcsult of early cohabitation between husband and wife? Do you think that 
the children of these immature mothei-s are affected in any way? 

A. They are affected, 

Q. Can you give any instance? 

.4,. The death registers in the municipalities will show that, 

Q. Can you give anj’ instance amongst your own circle within your per- 
sonal knowledge? 

A. I cannot give you any specific instance. We have found that the 
mothers die at an earlier age. 

Q. Can you give me anything about the children? 

A. I cannot give any specific instances. The children do not live long. 



Mr. 1 . yrhnt; Yoit linw snid Hint no dis'-ntisfnction ivitli rosnrd to tlii'; ln^\- 
lias Ihh'II Illnni^l•^t^■(l. llavo yon hoard of sonio wonion’-. inootinf's that took 
plaoo lioro last year and hoforo that- in whioh rosohitions n'oro pnssod asking 
for the raidin': of the Ata' of Consont ? 

.1. 1 hnvo road nliont tliat in tho pross. 

Q. Hnvo yon also lioard aliont 10.000 wonion Iinvin;: )int their .sipnntnres 
to tiie demand for rai'-insi the aco to lO'r 

.1. Yos. 1 hnvo. 1 only wish that it ho onrried into offoot, 

Q. Do these thinirs show dissntisfnetion or not? 

.1. No. In a jirosidone.v-town if may ho. hnt if wo po tho oonntr.v side 
yon will find that they are in tho haokpround. and do not .show any di.s- 
satisfaot ion. 

Q. \Yhen lO.lKlO womon sipn a demand like that would yon not call it 
widos])road dissatisfai tion ? 

.1. If it ohtains in a jirosidone.v-town onl.v 1 would not eall it. 

Q. T)o yon think that at I."! a pirl is intolh’otnally mature to understand 
the eonsO(|neiK'os of her not H 

.1. To a mnoh larper doproo. 

Q. Do yon not think that under the conditions in whioh Indian pirls liw 
hardly know an.vthinp nhnnt tho world till a x'ory late ape? 

.1. My opinion is that they are made to know tlnsso thinps mneh earlier. 

O. Do yon not think that there is a need for jirnti'rtion after l.'i? 

.!. .\t the hands of the taw no tiioro protoetion is n(>eo'sar.v after 1.5. 

Q. f^uiiposinp a pirl is 1.5 and she is persnaded to pivo lior eon.sent and 
.scKlneed, «'von tliouph she does not understand the eonsoiinencoK of her act, 
would .volt not punish the man? 

.1. .Ml 1 <-an say is that if there is consent ohtained hy fraud, it is not 
consent. Ordinarily 1 will attrihnto consent after 15. 

Q. In yonr statement yon say that eonsnmniation hi'fore 1.5 i.s injnrion.s to 
the health of the pirl. If it is so do yon not think that it is neee.ssar.v to 
proti'ct the pirls hefore 15? 

.1. I do helieve it. 

Q. What method will yon adojit to protect the pirl? 

.1. If a legislative provision is made prohihitinp tiiarriapes up to a 
certain ape that would iV* ;i hotter remedy. 

Q. If it is not pO'sihle to have it? 

.-1. Then thinps imisi tak<> their own course. Kven in that ease 1 would 
not amend the law in marital cases. 

(t. What, is the reason? 

.1. There is some autonomy in married life': and 1 would not have any 
interference from outside. It is more a snhject for homo education than for 
tho State to interfere. 

Q. Do you not think that infant mortality is very much due to early 
consummation of marrinpe? 

.1. T think .so. 

Q. Should not therefore the State interfere and prevent it? 

.1. It should prevent marriapes which are the root ennse. 

<1. If it is not found ])ossihle to pass such n law won’t you apreo to any 
other alternative liy which these evil results can he prevented? 

.-1. Personall.v T have no faith in a lepislative onactinent. Only recentlv 
we hnvo had an amendment and T would not po heyond all at once. 

Q. What arc tho results you are afraid of? 

.1. My first point is that in marriape life there should ho Ie,s.s interference 
from tho State unless ns a matter of fact it requires tho .serion.s attention for 
the State to interfere. That is possible even under the present law. The 



378 


cuw 1 iiiivo ([IidU'iI jrivc'i llic luxv on lln' ( . 'J'lml in niiotlifr rotiu'dy 

vvTiti iliift will iiiipl.v to lliih III'!, dim*. 

Q. Do ('i\s(>s liln' (hill t'oiiH' (o foiirtl' 

A. Very riuol.v. 

Q. Wliiit id llic reason nl lln'ir nol eoniinp, (<> court- ? 

A, 'I'lmt. is bi'caiisi' nohiiilv woiilil dare io I'omplain in the (ir-it iilace. 
Ret'ondiv, tlu'se liriiiK aliont (lidictitlieH in llie future nmrried life <if tlio 
liarties. 

fp. Ify iliirionllie.s do yon mean tin* dillicnlties hroiiRlit al)o\it tiy Uie iia- 
prisoninenl of Uio linsliand!' 

A. Yes. 

f,), Kiipposinj' the present, .senleins' of iinprisoniaent is reduced to fitio 
only, wo\itd more cases come to eoiirti' 

.1, 1 do nol. se(' any oUjectinn Unit way. ll will liave its elfcct to a dcfcree. 

(,l. Will it lirinn more cases to littht if certain a(iencies arc npiioint<‘d, s-sy, 
for insl-ancc, social rcfoi'iii a.ssociations to inahc complaints;' 

A. If yon carry on iiropaj'onda tliroitRli lliat sort of institution Ii-Rislation 
•would lie tmncccs.sary . 

Q. 'I'lic lenislalion may lie found useful iis a help to propaKanda, to givo 
suclt help to social refornn'rs as nia.v he found necessary. 

A. There is ono law already existing for the purpose, Itaising the ago 
limit is not so serious a <|ti('stion. From my point of view soi'ial propaganda 
will he more elfi'ctive. Ify simply puni.shing a criminal, you won’t he teach- 
ing him the married lile that he should lead. 

Would you have the same iiunishment hefore 12 as well as after V2 in 
marital cnsi's an ('xist at iiresentl’ 

d. If you want to raise the age, 1 would ('refer hues only in the ease of 
marital relations to imi'i'isonment which shouhl he resorted to onl,v in e.vceii- 
tionai I'ases, 

Q, Woidd you have line helow ns well as after I'J’:' 

A. r am not changing the (iri'sent law. The Magistral** will use hi.s 
discretion, 

Q. If the age is increased? 

A. You will have to amend the law; hut whether .vou should retain the 
aaihe I'unishmont or not-. T cannot say. 

Mr, lihariifira ; As regards seduction the age is Hi and for rape it is 14. 
Do you not think outside marital cn.sos girls retpiire (iroteetion U)) to a more 
advanced ago? 

A. 1 am for 15 com]ilete. If you raise it to Ki it does not mnltor to me. 
Wo should see that the other (irovisioiis are consistent. I a-oidd jirefer 1(1 
for outside marriages. 

Q. Ah regards eases in which pcr.sons (irocure girls the age is 18 under 
section :i(KfA. 

.A. 'J’hat is a dilfereiil matter altogether. It is an offence of the jier.son 
ivho procures the girls. 

Q, Su])|)osing he (irocures the girl for himself? 

A, Wo are considering the offences within marriage and outside marriage. 
There you are dealing with a (ler.son who does nothing himself o.xcei>t .seducing 
or jirocuring the girl for the piirjio.se, of satisf.ving the lust of others, 

Q. Buppnsing he docs it for himsi'lf? 

A. 'i'heii he would ho liahle to the ra(ie sentence. 

Q, Sup]>osing the girl is willing it would not he an offence hecause the girl 
has consented. 

A. In that case the Imsino.ss ends with the consont.. 
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Q. AVhen a man procures a girl for othei’s the age is 18, but if he procures 
Ihe girl for himself he goes scot -free if he has committed rape on the girl 
with her consent after 14. Why should you be lenient towards the man 
simply because he has seduced the girl for his own purposes? 

.1. If the consent is a free consent, the man is not to be punished. But 
if the consent has been obtained othem-ise than freely it is obtained by fraud. 

Q. In the case of extra-marital relations the girl does not realise the 
consequences of her act and it is not therefore consent in the real sense of 
the term. Would you therefore agree that in extra-marital cases the age 
may be raised to 18? 

.4. I am not for bringing these within the powers of the legislature. . 

Q. It is not a matter relating to marriage at all. 

4. You bring these offences within the provisions of the penal law and if 
the provisions are adequate there is no reason to disturb its consequences. 

Q. As regards rape they are not adequate to-day. 

4. Outside marriage I agree to anjthing. The horrors of punishment 
should be maintained on any account. 

Q. What age would you prefer? 

.4. I do not mind any age. 

Q. So far as married life is concerned, you would like autonomy in mar- 
riage life? 

4. Yes. 

Q, So far as married life between a boy of 18 and a girl of 11 is concerned, 
-do you want autonomy? 

4. Not at all. 

Q. Unless the girl is 14, is she not able to give her consent? 

4. No consent is necessary at all here. The marriage is for a particular 
purpose provided the age is not less than the age prescribed by the law. 

Q. Do you propose that the age for marriage should be 11 for girls? 

4. In England also if I accept the statement made by Pandit Malaviya it 
is 12 years. 

Q. So far as the question of the age in England is concerned, marriage 
before the age of 12 is null and void. But Sarda’s Bill does not make the 
marriage void. 

4. The age limit of 11 should exist for legislative purposes. 

Q. Do you think that the age shoidd be 11 because you think that before 
puberty marriage should be performed? 

4. Yes. 

Q. Is not the age of marriage 14 or 1-5 in practice in Ahmedabad? 

4. In my community it is never less than 14 for marriage purposes. 

Q. In your community there is no such notion that marriage should be 
performed before puberty? 

4. No. p 

Q. Practically then there is no objection in your communitv to the at^e 
being fixed at 14? - => 

4. I am not suggesting laws only for my community, but for the whole of 
■Gujarat. 

Q. Did you ever go to the villages and ask them these questions? 

4. I do not put these questions, but I can know their mind all the same. 

Q. This Committee went to some of the villages and the people were - for 
raising the age. What would you say to that? 

4. Then do so at once. 

Q. Supposing they do not agree? 

4. Then we will have to meet them half way, , 
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(). T umlfr.stood yoti to siiy timt tlio <‘vi!s nrc not vory «friou?;. Which 
of tiip two <li(l yon moan, the ijiicstion of the raiHiiiK of the uko of rnarrinpo or 
the Ap:c of Confidit? 

■4. TJk! Uvo thinp;o are differont. If yon stop early rnarrin^cos^ yon will 
hriiiK nhont hotter resnlts. Ontsiilo inarriaRos yon can do anythinp yon like. 

Q. SniiposiiiK the ones are fixed at 10 and 11 for inarriaKO, do yon think 
the evil will he tonchedl' 

A. It may he lonehed in various \vays. T do not think that loftislation in 
finch inntlers will have Rreater effeel. The precont loRislation as it is in- 
adofinate for the imrpose of the Ape of Consent. 

Q, Tly havinp the ape of snarrinpe at 11 yon <-annnt seenre yoiir object. 

.4. Tn difference to j)id)Iic opinion yon .shonid have it at present at 11. 

Q. Are you in favour of roinptil.sory jfrimary edneatinn-' 

A. I am. 

(?. Are yon in favour of the drinkinp hahit heinp made a crime? 

.4. 1 am personally in favour of abolition altopether if that can he done 
by law. 

Q. Arc yovt apainst paiufdinp laws? 

.4. Yo.s. 

Q. Snpposinp as apainst eompnlsory education there is a hue atid cry. 
would yon consider the opinion of the public then? 

.4. It is a question as how yon eoinpidsorily educate the people. Will it 
be at State expense or out of tlio oxpen.se of the individuals? If it is at the 
cxifcnse of the State I Avill not care for the opposition of the public. 

Q. Similarly ns regards drinking and pamblinp? 

A. Yes. 

Q. Snpposinp the State pay.s for all these eases eomiiig to court? 

A. That would lie leaving your house at the di.sposal of the court. 

Q, So that if a good thing is to he done, will yon not care for the un- 
educated public opinion? 

A, The State has to care for public opinion. Somotimes even if the public 
opinion is W'rong the State has to respect it. 

Q. What will it he then? 

A. A hanging .sword. 

Q. Yon say that medical evidence shonid he that of n Civil Surgeon. 
Would not A.ssistant Surgeons do? 

A. In cases in which there is a diffienlty nhont age generally tlie As.sistnnt 
Surgeon cannot be relied upon for such i>urposes. 

Q. Why do 5 'on saj- that you arc not in favour of raising the Age of 
Consent in marital eases by one year only? 

A. If you had done so at the time the last legislation was made I would 
not have resented it. I do not like frequent changes in the law. 

Q. Supposing the amendment of 1925 had fixed the age at 14 or 15? 

A. I would then have agreed. 

Q. Our ultimate object is to raise the age to the point where medical 
opinion ■would say that that age is safe for motherhood. 

A. I am not in f.avour of medical opinion. 

Q. Y’ou are in favour of 15 being fixed as the Age of Consent irithin the 
marital state. If 15 had been fixed in 1925, would you have accepted it? 

A. I am not for tit-hit amendments. 

Q. Are you agreeable to 14 complete? 

A. Yes. 15 outside marital state and 14 inside. I am opposed to any 
legislation off and on. 

Q. Do you think that people do not know the change in the law? 
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.i. Ignorance of the law is no excuse. 

Q. Do people know it? 

.-1. Several people may say they do not know it. The law is not sufficiently 
known in fact. 

Q. If it is not so widely known what is your repugnance to an increase in 
The ago? 

.4.. Jly only ohjection is that you should not do it tit-hit. 

Q. But peoi)le do not know that it is tit-bit. 

.-1. J was giving my personal opinion. I do not say that people are of 
•opinion that it is a tit-hit. 

Q. Yon referred to a case in which a Rirl died of early consummation. 
'What was the punishment inflicted on the husband? 

.4. I have got a copy of the judgment. The order is “ The accused is 
•convicted of an offence punishable either under section .304A or under 
section .338, Indian Penal Code, and is sentenced to simple imprisonment for 
six weeks.” The judgment is dated Broach, 21st April 1923, and the presiding 
•Judge was Jfr. P. J. Talyarkhan. 

Q. Do you a])prove of the sentence? 

.4. The sentence was considered to be adequate both by the Sessions Court 
Sind the High Court. 

Q. How do you say that the High Court considered that the sentence was 
ladequate? 

.4. They did not disturb the sentence passed by the Sessions Court. 

.Ifoulri Muhammad Yahuh; In your community generally do marriages 
Take ])lace between 14 and 15? 

" .4. Somewhere after 14. 

Q. Is it due to education in your community? 

.4. Yes. 

Q. Do you think it is an advanced state of society? 

.4. It comes to tlmt. 

Q. Do you think that this advanced state should prevail throughout the 
whole of the country? 

.4. I do not see that. That depends upon the conditions of life in the 
^different parts of the country. 

Q. Do you not want there should be the same advance everjnvhere as in 
your community? 

.4. I do not think that it is a question to my liking. 

Q. What is your o])inion? 

A. There is nothing wrong in that. It would be better. 

Q. Is it not a fact that the babies born in your community are healthier 
iind the girls bear the burden of motberhood more easilj' than the girls of 
■other communities? 

.4. I do not think that they have that sort of strong physique. 

Q. Some of the witnesses have said so. 

.4. If they have compared things their opinion may be accepted.' 

Q. Am I right when I say that you do not like gradual amendments of 
tlie law, but you think that if a thing is to be done by law it should be done 
ot once? 

.4. You must have some time to breathe. 

Q. Do you know that at present no law is fixed for the age of marriage? 

A. None. 

Q. If any marriage age is fixed it would be for the first time and if we 
therefore fix the age of marriage at 18, would you be satisfied ? 

.4. That would be too much. 
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Q. What would you have? 

.'1. 11 for girls and ]G for hoyr. 

Q. Would you like that it should he fixed hy legislation? 

.1. Yes. 

Q. Should consuimiiatioii take placo irutnedintely after ninrriagr-? 

.4 . 13 at least should he complete. 

-Ifr. .S'. .Vitro ; Have you any ohjci-tion to fixing a higher age for extra- 
marital races? 

.4. I have no ohjection. 

<4. Even if it is raised to IS or 20? 

.4. I have not stated that it should not he raiferj. If ft i? rai.sed I won't 
mind. 

Q. Do you think there will Iw objection from the orthodox people? 

.4. No. 

Q. May I know what you think would he the ago for marriage atvording 
to your por.son.al opinion? 

.4. Apart from legislation we can take the standard that is given by 
Manu, that is. 16 .and 24. 

Q. Do you think that there should be no legislation in the^e matters? 

.4. If i)eoplc can he induced to that view nothing better. 

Q. As regards legislation do you think there will he hardship amongst the 
orthodox jioople'? 

A. Except in the case of offences of a serious nature, executive inter- 
ference in married life is objectionable. No one would like the autonomy of 
a married life to be interfered with. If yon can improve upon the age of 
marriage that will be all right. 

Q. Do you think that if we fix the ideal age of 10 there will be hardship; 

A. It will be resented very junch. 

Q. If it i.s j) 0 '.sil)lo to eliminate all these hardships, would yo\i lie in f.avonr 
of a marriage law? 

.4. I am in favour of a marriage law. But the law must lie such as can 
be enforced. You should not have a law and then think of riot-s. 

Q. Is there anything in the Scriptures which lay down any rule on the 
subject, or is it only due to custom? 

A. It is due to custom; hut there are some Smritis and Srutis which .are 
brought down to convenience. 

Q. Wliat is that particular notion prevalent among the people. 

.4. The parents are more responsible for bringing about this sort of things. 
They talk of marriage from the time of the childhood of the girl. 

Q. Wliat is that particular notion ; is it ante-puberty marriage or ante- 
puberty consummation? 

A. There are two things. The first is that ordinarily parents think that 
marriages should he celebrated before puberty and that it would be a sin if 
the marriage is delayed. 

Q. So far as your community is concerned, are there any ante-puberty 
marriages? 

.1. ily community is a very small community. If you take the country- 
side into account it is different. 

Q. Do you think there are lots of marital cases below 13? 

A. Yes. Amongst the Kadava Kunbies even babies in the womb are 
married. 

Q. Do you lifie to change the name rape in marital cases? 

A. No; I think that it m.ay remain as it is. • ' 

Air. Mvdaliyar: Do you believe in certain people guiding jiublic opinion? 
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••1 . Yos. 

<>. Do vou thitik tliivt tlio masses of the people are not the ultimate ospo- 
uente of tiioir own i(len« hut that the intollijreiit people should lead them? 

.•1. Yes. 

<?. Are you aware that several ladies met in llomhay and agreed upon a 
ehange? 

.•1, They did rei)resent their own opinion at any rate. 

Q. Are you aware that in Ahniedahad many thousands of people signed a 
memorandum fixing the age of marriage for girls at 10? 

■■1. 1 am not sure whether those people understood what they did. 

(>. In your work as an organiser of eo-operative societies have you ever 
talked to peopl<> ahoiit the raising of rhe :ige of marriage? 

.1. No; tlmt IS not my function. Casual talk we have had sometimes 
when fpicsuons like this were discussed, ft might interest you to know that 
in some places they do net <ihs(>rve even the menstruation course.s. 

^1. If you are so niucli against this legislation. 1 would like to know 
whether you have moved your little linger towards the education of the 
people on these matlms. 

.•i. I am not u sin-ini worker in that direction. It 1 mix tip in those 
things, my legitimate work will snlTer. 

(,>. Would yon like tile .social reformer to go ahont and make the people 
renli.se tlmt tl'iey are doing a wrong thing. Yon ohjeel to legislation; but 
do you lielieve in the representative elianieter of yonr friends in tiic Council 
and the Asseinhly? 

.•1. I do trust in their efiorts, Init if the result of their efforts is a hanging 
sword, it is much better not to have it. 

Q. Would you ahelisli tho.se laws altogether? 

.-1. H the law is n.seftil it is all right. It it is a dead letter you can 
abolish it. 

t^f. What is the [uirpose in your fixing the age of marriage at 11? 

.-1. 1 want to go on the lines of lea«t resistanee. 

Q. You cite the ease of Knglaud. Do you not think that in England the 
marriage is void under 12 and no marriage nsnnlly tnke.s plnee earlier 
than 15? 

,-1. It holds good in this respect that even in their advanced stage they 
seem to think that the minimum should he prescribed. 

Q. Arc you aware that in England there is an agitation led by Lady Astor 
for raising this ago of 12 to something like IG or 18, bcK-atise the people in 
India point to it and say that even advanced eountrios like England have 
fixed the age at such a low figure. 

.4. 1 wish they did so, so as to .serve as an example. Hut we shall consider 
it wlion the question comes up. 

<?. By legislation yon want progre.ss. At the rate at which you suggest 
it will take at least 150 years for us to have the age fixed at the ideal figure 
namely IG. What intervals would you fix? 

.4. Legislation .should he in accord witli the peojile’s views which might be 
ascertained after .some social jnopaganda is done amongst them. 

Q. This Committee ha.s been sent out to a.scertain public opinion. How- 
far does the public really want these measures? 

.4. Public opinion is not for these measure.s at present. 

Q. Are you not really aware that it is only a portion of the public that 
does not want the.se laws? 

.4. I should think it is a large portion. 

(). With whom you have radically differed by your conduct? 

A. Y’es. i • ' ■ . - •, 
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Mr. Kadri ; Do you realise that in many cases death does not result, hut 
’the girl becomes a wreck for life. To prevent such cases do you not think 
till at there should he some severe punishment? 

.4. The present law can cover such cases, though the proof may he difficult. 
It may come under hurt or grievous hurt. If it is not a very serious thing 
one has to overlook it. Therefore the question would be to what extent the 
hurt had been done. 

Q. Would j’ou agree to the Age of Consent being raised to 14? 

A. As I have already stated T maintain that these tit-bit amendments 
should be discouraged. 

Q. Would you raise it to 15? 

.4. I have no objection provided your legislature is prepared to do it.' 

Mr. Kanhahja Lai: You mentioned the case of a girl of 13 suffering from 
■severe injuries and dying as a result of the injuries. In view of such cases 
do you, think that if the age is fixed at 13 or 14 it would adequately protect 
the girls and their progenj’? 

.4. Everything deiiends upon whether tlie girl is developed or not; whether 
from the medical iioint of view the consummation should l)ave been objection- 
able. 

Q. Do you think that 13 or 14 would sufficiently protect the girls from 
Injury? 

.4. Generally speaking, after jmherty there is not much difficulty. 

<3, Would you he surprised if you are told that the mortality amongst 
•girls between the ages of 10 and 20 in India is double that of males? 

A. I won’t be surprised. 

Q. Would you attribute that to early maternity? 

.4. Yes; to a very large extent. 

Q. If this high percentage is due to eai-ly niaternit 3 ’, is it not desirable to 
reduce or minimise it? 

.4. Yes; if it is possible. . - 

<3. If you further find from statistics that the, weight of babies born of 
■girls of a lower age is much lower than the weight of babies born of a higher 
aigo, would j-ou be surprised? 

.4. I do not know much about that. But if that state of things exists, 
some steps should be taken in that direction. 

Q. We find that infant mortality in India is 25 per cent, and, in Ahnieda- 
had it is 40 per cent. Do you think that this also among other things is due 
to earh’ maternitj’? 

A. Early maternitj- is partl.v responsible. 

Q. Does it not call for a remedy? 

A. Yes. 

Q. Do you think that social reform or social education will effec-t the object 
in view •within a short time? 

A. That depends upon the efforts made. 

Q. What is j’our sugr.e.stion to attain the object in view, considering that 
the counti'y is vei'y largely uneducated and the masses have not felt the 
impact of education? 

A. T think time will solve the question. 

Q. Do you think that we can achieve our object without legislation? 

/I. Wo must first prepare the ground for legislation to follow. 

<3- You have said that this state of things calls for a remedj’. 

.4. Partlj* onlj\ 

< 3 . Even when the state of things calls partly for a reinedj-' would you 
Ic.avc that to education? 



.1. Wliero Stnto intcrforcnc-o is inovitablo. it nnist bo resorted to. I 
welcome n mnrrinpe law. 

Q. T am sj’c.akiiip of tb.e Ape of Consent. If consnmniation not posi- 
tioned. slmli we be ;ible to remedy the evils? 

.-1. ]f yon mise tb<> ape of ni.irriape that will substantially solve the 
other unestioM.s. 

Q. SnpjiO'inp there i' no marnape law owinp to the o|)]iosition from 
different quarters, in that ease as the next best thinp nould yon have the 
Ape of Consent? 

.-1. I would have it. after ehnnpinp ]inblie opinion a.« far as possible. 
There is alread.v one enai'linent. To .ndvaiu-<» it further we should take public 
opinion and then tiroceetl. 

(Jl. Do .von tbink that there is a preat demand for a further advance? 

Except from the odneateil ehissi-s T do not think. 

Q. Do yon think that the opinion of the educated classes should hp 
ipnon'tl ? 

.1. All I sa.v is that the op*inion should he cultivated for the wliole of India. 

Q. If there is stu-h a poneral opinion would yon have an increa.=e in the 
Ape of Consent? 

.1. Then it must he piven effect to .at onci'. 

Q. Do ,vou think that nobod.v helow the rank <'f a Deputy Superintendent 
should maks'- cnquirie.s? 

.1. Deputy Superintendent, or liispeidor. I do not want const.able.s in- 
such m.attors. hccause we woidd then Ik? touchinp the sanctity of the house. 

Q. Your idea is that marital casc.s should ho made copnisahle. IVouId you 
make the ca'cs coiupoundnhle with the sanction of the court? 

.-1. In extreme case.e it tuny be possible. 

Q. AVould .voti further rocomineud a prolinnuary enquiry before the prose- 
cution is started? 

.4. If it is on a complaint the inapisfratc ina.v tise his discretion. If it is- 
sent h.v tlie Police it is tinncces.sary. 

Q. In marital ca«es would yon further rceonuiicnd that such cases may be- 
sent for disposal to a matritnonial court con.'istinp of a mnpistrate and two- 
non-oflic-ials or entirely of non-officials so that the trial of tlie case might he 
o.xpcdited and preatcr confidence might he inspired in the public? 

.-1. I I'.ave not lost confidem-c in ofiicials. But I do think that if a separate 
court is e.st.-ibli'hed that would be helpful. T would prefer that in the dis- 
posal of the.se cases an Indian magistrate is there. 

Q. In that case would .von like a mixed tribunal? 

.-i. It .should Ik? mixed. Otherwise it would be .something like an Houo 
rary Magistrates’ Court. 

(1. This tribunal will be there onl.v for the purpose of tr.ving marital cases? 

.4. Yes. 

Q. Supposing we have a marriage law. would it not he desirable in the 
public interest to have a record kept of marriages and to require the parties 
to send a report to a prescribed authority? 

.4. I would welcome it. 

Q. Can you tell us who ma.v be the pre.scrihed authorit.v to receive these 
reports and maintain register.s of marriages. 

4. It is a question of detail. Alunicipalities and local hoards are not 
found eveiywhere. Other reliable agencies will have to be resorted to. I 
would leave the details to he considered bv the proper authority. Objections 
may be invited on a scheme which might be published for public criticism. 
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Annexure to Diwan Bahadur MALJI’S Evidence. 

Judgmcni. 

Thu accused is charged imder Section 30tA, ludinu Ponnl Code, uitli 
■causing the death of his wife Somi by n rash and negligent act, viz., by 
having sexual intercourse with her notwithstanding that her ago and dovoloj)- 
ment were such as to warn him that the act wovdd be attended with danger 
to her and which sexual intercourse by the rupture of her genital organ 
due to the force used caused her death. He is also alternatively charged 
under Section 388, Indian Tonal Code, with causing grievous hurt to her 
hy doing an act so rashly and negligently ns to endanger her life. 

The charge arises out of the following facts The accused is a fully de- 
veloped and well-built male adult of about 30 years of age. Ho married 
the deceased Somi nine days before her death when she was barely 13, On 
the eighth day after the marriage Somi was sent for the fimt time to her 
future home according to custom. She was to have returned next day. The 
accused had sexual intercourse with her that night. She died the following 
morning between 10 and 11. According to the prosecution, she was immature 
and unfit for sexual intercourse, and her death was due to hiemorrhage 
from a rupture' of vagina caused by violent sexual intercourse. 

The proved ns well as admitted , facta of the case are that as the date 
of her death Somi was within two da 3 ’.s of completing her tliirteonth years 
tliat she was married to the accused nine da^-s before her death and was 
sent to his house on the eighth day after the marriage to spend the day and 
night there according to the custom. That the accused had connection with 
her that night for the first time, that she died next morning between 10 
and 11. 

The first question is whether the accused had caused Somi’.s death, or 
at any rate had caused grievous hurt to her. The body was not internally 
examined on the motion of the accused the local Magistrate had counter- 
manded such examination. The cxtental examination, however, showed, 
according to the evidence of the Senior Sub-Assistant Surgeon a distinct 
tear at the lower part of- the vagina, which was — Vx-l" in dimensions. 
The vagina was much dilated, and there were many thick clots of blood in it. 
Labia^ majors and minora were found swollen. The urethra was inflamed. 
Dried blood was found smeared over both the things. In the opinion of 

the Doctor, the death appeared to be the result of extensive haunorrhago 

from the rupture of the vagina caused bj' violent sexual intercourse. It was 
suggested to him that the bajinorrhage might ho due to excessive menstrual 
discharge, but he declined to countenance any such theory in the face of 
rupture which obviously accounted for the hmmorrhngo. According to him the 
injuries that he noticed were by themselves q\nto sufficient to cause death, 
and an internal examination might have disclosed an additional but not 
an independent cause of death. There can thus bo no doubt on the evidence 
that the accused had caused Somi’s death, or at any rate caused grievous 
hurt to her. 

Tlie next question to consider is whether Somi was immature and unfit 
for sexual intercourse with the accused. Now I think it will bo conceded 
by any reasonable mind that her age was not .such that a person of ordinary 

sense would take it for granted that she had reached maturity and could 

suffer no serious liarm from sexual intercourse. Ratlier, it was such that 
a person who consulted her welfare would have serious doubts about her 
being able to stand sexual intercourse without soriotia harm, and would 
refrain from such intercourse, at an.v rate of a violent charncter. Age is 
moreover onl^' one factor in the consideration of the question whether the 
girl had attained maturity and was fit for sexual intercourse with a fully 
developed and fairly strong man of thirty. According to Sub-Assistant Sur- 
geon, her genital organ was in a rudimentary stage of development, and was 
not sufficiently developed for sexual intercourse. The pubiclc hair had just 
began its appearance 'and showed that • maturity had commenced but had not 
been attained. The breasts were only slightly developed. The Doctor was 
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iiifliiiPfl to think that tho deccnscd iind not coinmoiiced menstruating, but 
was imablo to give any [lositive opinion on the jioint in the absence of in- 
ternal examination. I'rom tin* evidence of fl)c deceased’s mother, however, 
it appears that tin* deceased menstrnnted twice !)eforc lier death. Menstrua. 
tion is no douht one of tlie signs of pnliertv luit it is by no moans an infal- 
liblc sign as in many eases it appear.^ Iiefoiv maturitv. and in rare cases as 
early as tlie age of i) or HI. (.See Legons on Jledical .Tnrisprudeuce. 1889. 
edition. p(i. .’Jl.'i and .'tl-Jl. From the circumsfaiices that the decegsed had 
eommeneed menstniating tin* neeiised may possibly have been led to think 
that she was tit for sexnni infereonrse. .M the same time she could not 

hut have l>cen struck by the groat disparity between himself and lier and 

her extreme vouth and nnd<‘veloped phy.sical condition must nece.ssarily 
have warned iiini that the inlerconr.se, if violent, wa.s likely to do her 
si-rious injury. Having regard to the size and imdevoloj)ed condition of 

the deceased's vagina and the size of llie accused’s organ, the Doctor says 
tlmt the neeiised must have used much force, it is imjiossihle to think that 
the deceasis] could linve borne the excrncinling pain that she must neces- 
sarily have suffered without crying out. and it may safely he concluded that 
the accused must nevertheless have per.sisted in the act regardle.ss of the 
imin h-' was intlicting. It is urged that there is ito direct evidence tliat the 
deceased had cried out. 'IVne; hut she and the accused were sleeping by 

themselves in a room on the upper storey, while the only other inmates of 
the house were fhe accused’s paretifs w)io were .sleejiiiig in a room on the 
lower floor below the first mentioned room. Kveu assuming that her cries 
were likely to he heard by accu.scd’s parents one of them has since died 
and the other is not likely to give evidence against flio accused. The 
defence next roly U]'on the ' evidence of the deceased’s mother wlio states 
that she had sent the deceased to her husband believing that she was old 
enough to cohabit with him. and that amongst tlicir people girls are usually 
sent to live with their husbands at the ago of 18 to 14. In saying tliis 
lio', rover, she is only trying to justify her own conduct tiy taking sliolter under a 
pernicion.s practice. I at once concede tlint if the law is to be administered 
in con.sequenee with tlie sentiments of these peojile on the snbjeo’t, tho 
accused must he held to he not guilly_ I have, however, to administer it 
without being influenced liy any such extraneous considerations and so .nd- 
ininisfering if I find if impossible to avoid the conclusion tliat the accused 
in this caso was guilty of culpable rashness or at any rate negligence in 
having liad sexual intercourse of a violent character with this tender wife. 

■ Itashiiess " and “ heodlcssness ” or " negligence ” have been defined by Sir 
William Markhy in his elements of Tiaw (4th Edition, p. llOj in these 
words: 

“ Wlien a person does an act adverting to consequences whicli upon in- 
suflicienf grounds, he does not exjiect to follow he i,s said to be rash and 
in's conduct is called rashness.” 

‘‘ When a person dors an act without adverting to the consequences, and 
he has failed to do so because lie has not used due care and circumspection, 
he is said to he heedless, and his conduct is called lieedlessness.” 

(See also 7 Jf. H. C. E. 119.) 

In this case it seems to mo that tho likelihood of serious danger to his 
cliild-wife from a sexual intereoiir.se of a violent character could not have 
been wholly absent from tbe accused's mind. But even if it was, it could 
only have been because be had not used due care and circumspection. Or 
to use tho words of W'ilson. .T. in Queen Empress vs. Hurreo Mohiin (I. L. 
B. IS. Cni. 49. at ji. GO), the accused’s act was of such a character ns to 
iiiclicaio either a reckless iiidiflerenco to the welfare of the girl, or a want 
of reasonable consideration about what the accused was doine : it was an 
neb which “ if he had had a reasounhie thought as to the act he contemplated 
doing, he would have abstained from doing. 

It has been urged that there is no similarity whatever between the facts 
of the present case and those of ttie case just' referred to. I concede that 
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this ciiRo is very imieh loss nnf^rnnl than the Calcultii enso, and the case 
has also iioi. boon worltod up with the some caro and tborouglmcss. The 
dilTeroncc in tlio two cases bowever is one only of degree. To atlributo the 
fatal result in fiiis ease fo jiuro niisebnnco or aceideut, us has been done by 
the learned pleader for the defence, is virtually to deny the buv of causa- 
tion. For assuredly as ofTcel follow cause, the i)oor girl’s death was duo to 
the violent sexual intercourse Ibal tlio acensed had with her. The result 
ns well ns overytliing else in the cn.se indicate that sucli an intercourse 
between tlieni was likely to bo attended with dangerous consequences to her. 
If the accused did not foresee any such consequences, it could only bo because 
bo was heartless and callous, for any inai» of average sense who bad a reason- 
able regard for the welfare of the girl committed to bis care would have 
done so as the dnugcr was patent. Nov can the accused avoid his respon- 
sibility to tile law by taking shelter tinder the jiemieions jirnetico which 
countenances early consummation. 

For these reasons, I differ from the assessors in finding the accused 
guilty. 

I have given anxious consideration to the question of senfenee. Having 
regard fo all the circumstances of the case, I would jirobably have acceded 
to the prayer of the learned pleader for the defence and lot the accused off 
with fine were it not that in case like this T consider it of primary importance 
that tlie pimisliTnout should be such ns to be ,a warning to others, I must 
therefore sentence the accused to imprisonment. At the same time I de- 
voutly liope that the present case will come to the notice of Government, 
and the Ago of the Consent under Section ST.I, Indian Penal Code, will ere 
long bo raised so as to make cases like this, and other more numerous ones in 
which the results are not so immediately fatal, impossible. 

OiiDr.ii. — The accused is couvietod of on offence punishable either under 
Section 304A or under Section 338. Indian Penal Code, and is sentenced to 
simple imprisonment for six weeks. 

P. J. TALYiVnunAN, 

A(j. Sessions Judge. 

21-4-1913. 


Oral Evidence of Mr. N. D. MEHTA, Ahmedabad. 

{Alnnedahad , JOth Ocioher, 19SS.) 

Chairman: How long ago you retired ns Deputy Collector? 

.'1. Only two years and I retired ns Deputy JIunicipnl Commissioner 
recently. 

Q. During most of the jieriod your services were in Gujerat? 

.1. Yes, and also in Tbnnn. Although it is in Northern Division, it is 
not in Gujernt. 

Q. What community you belong to? 

A. Snthodrn Nngar community. 

Q. In your community what is the age of marriage of girls.'’ 

A. Usually 11 or 12. , , : 

Q. .And consummation? 

• A. That depends on the community. Among the high caste people the 
consummation takes place at about 15 or IG. 

Q. Let us know the high castes in which consummation takes place at 
a late age? 

A. Amon" Nagars, Brahm Kashatrins, Brahmans of higher type ns 
Fhera-wnls consummation takes place at about 15 or 16. 
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'Q. That is necessarily after puberty? 

A. Yes. 

Q AVliat communities would you say have an earlier marriage say at 
13 or 1-1? 

A. I know Sonis, Kombis, Karwa Patidars. In the rural areas there is 
early marriage but in the city there is a forward movement with, regard to 
these castes also. They nearly follow the high castes principles. 

Q. So far as cities are concerned do you take the Leva Patidars with the 
higher castes and so far as the villages are concerned you will take them 
«long with the rest? 

A. Yes. 

Q. Those communities amongst whom marriages take place at a lower age 
what proportion do you think they are of the entire population and what 
proportion is the higher class? 

.4. Practically 75 per cent, marry their girls at a later age. 

Q. Those put together how much do they form of the total population 
•of Ahmedabad? 

.4. I think very small, 3 per cent, or 4 per cent. The total population 
■'is 2 lacs and 40 thousands. 

Q. Do you think all these classes are more advanced in education? 

.4. Yes.* 

Q. Do the other classes among - whom marriages take place at a lower 
•age form the large majority? 

.4. Yes. 

Q. AVheu do you think consummation takes place among those who marry 
rat a lower age? 

.4. I cannot say definitely but as a rule it is soon after puberty? 

Q. "When is puberty attained amongst those classes? 

A. At 13. Those who practically go out for working consummation takes 
■place after puberty. 

Q. Your working population is a very large one? 

.4. Yes, it is floating population. 

Q. 'Would it be right to presume that among these at any rate consumma- 
tion takes place somewhere between 13 and 14? 

A. I believe so. 

Q. At what age a girl can safely become a mother without detriment to 
her health or to her progeny? 

.4. I think 18. 

Q. "Would you also call that the age of intelligent consent? 

.4. I think the majority age is reached in the ci'vil law when she is able 
to take care of her property. Although girls are fairly intelligent at 16 but I 

- can put it at 18 when she can understand the i-esponsibility of maternity. 

Q. Has the age of girls for marriage been raised recently? 

.4. Yes, I think it is on account of growth of education and public opinion 

- all round. 

Q. You think the masses are being affected by the advanced age in the 
higher classes? 

.4. 'Hie mode of living of the liigher classes is better and the lower classes 
try to imitate them in all matters. 

Q. Have there been any widow remarriages among Yagar Brahmana? 

.4. They are not permissible. 

Q. Have any token place? 

.4. I have come across certain cases among Oudhi Brahmans but in the 
-Brahm Kashatrias it is not permissible. 
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Q. Also ninoii” tile I'ntidnrp — the higher eiti'-'ifs — there nro no rcififirriages? 

A. Pniidors (ire in 12 villngcs of Khcri. There is no widow rcinnrriuge 
fiinong them; they follow fho, Jlrnhinimic eiiRtom Ktrietly. 

Q. Barring this 4 per cent, .society yon .sny there is n very largo pro- 
portion of people who marry their girls early and craisiirniTintion fakes piaco 
between If! and 14. Among these classes are there .any classes who have 
any remarriages? 

A. Among Kunhis it is pcnidssihlc Init now the tendency is to follow the 
Brahmanic custom. 

Q. So barring this 4 jicr cent, practically yon say this remarriage is per- 
missible? 

A. Yes. It. is also permissible among the low strata hnt the rest follow 
the Brahmanic .custom. 

(j). If it is not prohibited hy their caste rules will they follow the 
Brahmanic customs? 

A. Yes. 

Q. Do you observe any dificrcnce helwoen the girls' mothers, who are 
married at 13 or 14 and eonsumnintion follows and girls who become mothers 
at a late age? Have you ohseiwcd any difference between fhe children of 
both? 

.1, Decidedly the girls who marry late their children are healthier. 

Q. Take the Brahman and Knshatriya classes. Their girls are married 
at 10 or 17. Can you say their progeny is better and their women suffer less 
than other castes who marry their girls at a lower age? 

.4. I think if the girls are themselves healthy their children are also 
healthy. Physiologically I think they are better mothers. 

Q. Which law would you jirefer — raising the .\pe of Consent or fixing the 
minimum age of marriage? Would you jirefer any legislation on the 
subject? 

A. Individually I should like to have the .\ge of (.’onsont split up into 
two parts — one relating to marital relations and the other relating to non- 
marital relations. I think the opposition even of the orthodox class will dis- 
appea." in regard to non-marital. The other should be carried over to the 
Sections of the Indian Penal Code dealing with marriage. The word rape 
itself is a very bad one and there is social stigma attached to it. If there 
is cohabitation with husband it should be dealt with in a separate chapter. Tlien 
the method of trial should he separated. The punishment may be kept 2 
years but the method of trial and fhe method of investigation should be of 
a different type and the category should be different. Dor example enticing 
away once a • married wife by the husband should be treated lightly. I do 
not "talk of actual sexual intercourse but if the girl is taken away from her 
parent’s house within her 13th or 14th year a lenient form of punishment of 
first offender ought to be exercised because marriage is inseparable among 
the Hindus. Higher form of punishment in such petty offences would ruin 
the girl instead of protecting her and if the husband is so severely . treated 
for taking the girl from her parent’s house it would be very hard. Even if 
there is consummation I think there is something from social point of view 
to be considered. 

Q. As between the Age of Consent and the law fixing minimum age for 
marriages which would you like better or would you like both? 

A. I think there should be changes in both. If Hindus, follow Vedic laws 
they lay down that , marriage.s should not he before 16 but Smriti laws colour 
our age of marriage. Hindu texts are torn into two forms. One where 
post puberty marriages ate laid down in Sutras it is laid down that in olden 
times girls had sacred thread ceremony as hoys have when there was .saiua 
varina. That period; practically has disappeared. Those texts were set aside 
and Ylami came in. 
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Q: Would you be able to give us those texts? 

A. Yes'. Sawa vartiia took place before marriage. 

Q. If you have this law of marriage what age would you suggest for 
marriage? 

.I. According to the present customs I think 13 or 14 would be a proper 
thing and for boys it should be 18.’ 

y. What would you fix as the Age of Consent within marriage? 

A. Not less than 16, and IS outside marriage. Girls ought to be protected 
when they have to move about all round especially in factory area. In old 
days we ’ had social restrictions and girls did not come out. Now they 
require a further protection. 

Q. Within your experience of the last 30 years have you known of any 
husband being' severely punished for any marital offence.? 

.-I.- No; these offences do not reach the court. 

y. Do you know of any instances in which a man has been severely 
handled ? 

A. The social ovistoms are so bad that these cases do not come to light. 
The greatest offendere are those husbands who marry a second or a third 
wife. It is a pious law which is virtually broken. 

Q. Have you known of any case in which husband within marital rights 
has been dealt with severely by courts? 

.1. Sucb cases practically do not come to courts. 

Q. Do you think the law of the Age of Consent has been effective? 

.4. No. 

Q. Do you suggest any measures to make it effective? 

A. I think the girls should be under the lawful custody of parents and 
relations up to the age of 10. I think by law the guardianship should be 
retained up to that age. 

Q. Do you think that would cure matters? 

A. Mann says that after marriage a girl is under the legal protection of 
the husband. I would change it. Even a married girl should remain under 
the lawful guardianship of the parent or father as against the husband. As 
regards outside marital cases the husband may have lawful right. 

ilTti. Beadon : Can you teU us of any cases in which there has been any 
injury to the girl on account of early marriage and early consiunmation? 

.4. As a matter of fact this is a proper thing which ought to be enquired 
into by medical men but as a layman we hear lot of reports. 

Q. Have you in your ou-n experience noticed a girl who married at 12 
and became a mother at 13 or 14? Have such cases resulted in injury to 
her health or to her cliildren. 

.4. In one case I have seen that a poor girl was operated upon for delivery. 

Q. Was that a young girl? 

4. I think she was between 14 and 16? 

Q. You know one or two cases in which girls of tender ages had verv 
difficult deliveries? 

4_ Yes. Once it was not only a difficult delivery at the first time but at the 
second and thii'd time also. 

Drijial Nehru: Do you think that propaganda work of the social 
reiormers is enough to stop early marriages? 

.4. I think the social tendency is to raise the marriageable age. 

Q. But dt you think that it is enough or does it require an outside imoetus? 

.4. I think it requires outside impetus. 

Q. In Baroria for instance the marriage law was usuallv violated bv per- 
forming the ceremony outside the Baroda - territorv and sometimes bv pavin" 
the fine? ‘ . J J 
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<‘1. If (hpi'Q IK n imifomi law both in Brirmli India and Indian Stnlos it 
would 1)0 very riosirablo otliorwiso it would be violated and avoided. 

Q. U j-uniKliniont is more Uiaii a fine? 

A. I (liinlc fine is n proper form of piinisbinent. 

Q. You have sugecsted certain clmngea in Ibe procedure of trial of eases. 
Do you tliinlc ibeso ebanges will bring more cases to light? 

A. I tbink people will bo bold enmigb to make coini)iaint!!. Mow investi- 

gation is banded over to Sub-lnspcelorK of Police drawing Us, 100. Peojde 
would not go (bore to file eomjilaintH in mic.b delicate matters, but if a rule 
is made that no court shall take eognizanee of such ofToncos unless there 

is a sanction of the District Jfagistrnte and unless the information of this 

cognizable otTonce has renebed before an oflieer of Ibe raid: of Assistant 
Superintendent of Police or Suporintcndenl of Police, I tbink pooj)le would 
nt least like to go to tbem and file complniuls. 

Q. Have you so far experienced such desire among tlii* jicople to make 
complaints with regard to these otTence.s and have yon found that they bove 
not done it becauso of the ju-esent systeni of law? 

■•I. People arc not aware of fbese things, 

Q. Tliosc offences do not only lake jilncc airiong tlie lower classes;, l)ii{ 
they do take place among the middle classes and n])))cr classes also. Have- 
you se'on among Ibom a desire to bring such cases to light if the law were 
different to wliat it is and if the law wore in accordance witli wbnt ,vou have 
suggested ? 

A. I cannot say definitely l)ut poojde would be relnctont to go to the 
court nnyliow and they will go only in extreme cases when there is n definite 
injury to the girl, otherwise they will bush tbem up. 

Q. Arc there any keen social reformers who co))ld be entrusted with a 
woi'k like this and who could bo made into a society recognised by Govern- 
ment? 

A. Yes, if they arc nullioriscd to investigate this matter ])roperly in n 
social manner and if the complaints are filed by the aggrieved parties tbem- 
Bolvea then it rnny 1)0 ofTectivo. 

Q. Do you think aggrieved parlies would over come forward? 

A. Women who arc taking nn interest in social nfTnir.s if they go about 
into various areas and if tliey find that n particular girl has been harmed 
this woman would persuade the motbor to come forward and to lodge inform- 
ation before them and then she would bo n proper medium for filing a 
complaint before the police. Women can do a lot in those matters and if 
confidence is created among the mothers they will come forward otherwise 
pci-sons actually aggrieved would not come fonvnrd. 

Q. Do you tbink there are a sufficient mirriber of public spirited women 
who will come forward in all areas to take up this work? 

A. Not in all areas but in cities I think Indies will come forward. 

Q. TljC!) you liavo suggested a change in punisbinont that boys should be 
given a punishment of fimt ofTendors or till the rising of the court. Instead 
of this would you like the idea of taking bonds from tlie parents of the girl or 
the boy to keep the boy and the girl separate in different bouses? 

A. Unless the girl lins attained the age of 10 or 17 she shall not remain 
with the Itiisbnnd but tlie parents slinll take clmrgc of her. If such n con- 
dition is laid down nt the time of conviction then the husband may be 
let oft. 

Q. In case the bond is broken n second time wbnt would you do? 

A. I'boro should bo punishment in the form of penalty. 

Q. Would you have the confiscation of the bond? 

A. Tlic accused should bo called upon to suffer imprisoumont, 

Q. Is there n fooling gonornll.y among men and women against men who 
marry for the second or third time n small girl ns their wife? 
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.1. There is n social stigma all round. 

Q. If it is so wliy do they get girls so^easilj'? 

A. Because the caste in which this custom occurs there even in the life- 
time of the first wife the husband can obtain a second wife. 

Q. \Vhat is that caste? 

.I. Oudich Brahmans. Tliere are still men who have two or three wives 
living. 

Q. Is that the custom in your community? 

.4,. We cannot even get a bride. 

Q. Do widowers marry in your community? 

.'1. Yes. but they get only up to the age of 40; after 40 they cannot get. 

Q. In other communities about which you have said that men marry two 
or three times, is the nmnber of women greater than that of men? 

.4. I cannot say definitely but unless there is a lai'ge number of girls such 
condition would not prevail. 

Mr. Dhargava; You have pointed out that in some castes there is a practice 
to the effect that the widower gets a girl of 13 or 14 as his wife. Is the evil 
so prevalent that it would be necessary to prevent it by legislation? 

.4. If the legislature laid don-n a marriageable age for girls that is suflScient. 

<3. Supposing the marriage of men over 40 with a girl below 16 is prohi- 
bited by law? 

.4. I think it will he unworkable. 

(?. MTiat should be the pro])er age for second or third marriage? Should 
they be able to marry with a girl above 16? 

i.‘l. I have not thought over the matter. 

Q. You have pointed out that iu your opinion instead of inserting 876A 
if you have a new Section iu the chapter relating to marriages, there will 
be less dissatisfaction? 

A. I think this Section 376A contemplated to be inserted ought to go in 
the Chapter beginning with 493. 

Q. Tfay I know your reasons? 

.1. In that chapter you will find that all the offences mentioned beginning 
with 49.3 onwards are practically offences against the husband. This will 
be an offence against the wife. 

.4. The heading should be ‘ offences relating to marriage ’. 

Q. There is no instance in these Sections in which the husband is an 
accused person? 

A. The scope of the chapter should be enlarged. 

Q. Whj- do you think so? 

-I. To meet the Sauatuist. If marriage is held to be valid then of covu'se the 
treatment should be under that chapter. It is on offence against marriage. 

Q. I suggest for your consideration that at present this offence is regarded 
as an offence against the person just os Section 323. So far as Section 375 
or ever. 376A can be regarded as an offence against the person it is all right. 
The principle is that person is absolutely inviolable in the eye of the law and 
husband is not excepted. 

.1. The point is this that if the husband beats his wife that is a form 
of injury but of a different category and the sexual act is a different thing. 
Of course there may be physical injury but the intention is different. 

Q. Supposing this offence is placed there, how will there be less dissatis- 
faction among the people? 

.4. In some cases there will be first offender’s treatment. 

■Q. Even now under the present law Section 562 will apply to these cases? 



A. hi voiir present law in oRencos jiimislmble v.itii 2 voars and down 
tins lirst ofTonder'is treiitnient is jiermittod. Would von fi]))>ly tiiai to all 
marital eases'? 

Q. Yes, but that dejieiids on the nature of the oRence. Yon want to tabc 
this otTenee under :570A only to that chapter? 

A. Y’es. in all ofteneca eonimittcd inthin marriage. 

Q. Would you like oven' to treat a husband who cohabits \\ith a girl belov/ 
12 under that Section? 

A. With reference to petty offence there would be that treatment-. 

Q, With regard to offences relating to marriage you have said you are 
in favour of indicting fine only so far as parents are conccnied. At present 
in Sarda's Bill the ditTerence between the classes of the oflendcrs is that 
if a mother is an accused iicrson then she can only he given a fine and if 
the father is an offender then imprisontuent can also ho given. One witness 
from Bnroda told us that the infliction of fine only has not proveti very 
successful in preventing such marriages. Is the tine not hound to he re- 
garded as a ]>art of llie marriage expenses'? 

A. That de])onds on the attitude of the magistrate. If lie finds that the 
man is a rich one a heavy fine would set him right. 

Q. Would you not like imprisonment- of one month? 

I would give discretion to the magistrate. 

Q. Y'ou have suggested that in marital cases the district magistrate should 
be armed with power to sanction proceedings against an accused. There are 
two courses open — one in which the District Jlagistrate may he armed "with 
power to sanction prosecution or to initiate prosecutions, the other is that- 
every person should he allowed to report and comidniii and the Ylapistrnte 
mn\ hold preliminary ciujuiry before calling tbe accused. Which would you 
prefer? 

.-1. There is one Section in the Criminal Procedure Code that no court 
shall take cognizance of otTences mentioned in this Section unless the 
aggrieved party makes the complaint. If this p.articulnr offence falls under 
that Section it will he sufficient protection. 

Q. You naiit that the aggrieved jiarty should be the only person to com- 
plain or should social reform organizations have that power? 

.1. Ye-s, and that the investigation shall not bo by an individual below 
the rank of Assistant Superintendent of Police. 

Q. Then you do not prefer that prosecution should be sanctioned by 
District Magistrate? 

.4. The sanction of tbe District Magistrate may be taken. 

Q. Would you like n first class magistrate in District Magistrate's place? 

A District. Jfngistrate or a Svib-divisional Magistrate because t-bey are 
both judicial and executive. In tbe matter of initiation of criminal proceedings 
the District Jfagistrate or Sub-divisional Magistrate should be the proper 
authority. Sub-divisional Alagistrate may be a second class magistrate but 
(he trial may be in the hands of a first class magistrate. Tlie initiation of 
proceedings should he sanctioned by a Sub-divisional Magistrate or District 
Magistrate otherwise there will be an objection in the court if a particular 
fir.st class magistrate sanctions tbe proceedings because be will be debarred 
while the District Jfagistrate will only transfer the proceedings. 

Mr. Mifra: You are for fixing a marriage law in India? 

A. I am not necessarily for a separate marriage law. I say marriageable 
age should be 13 or 14. 

Q. If there is a law for marriage and a law for consummation which 
T.'onld you prefer? 

A. 1 would prefer the Age of Consent law. 

Q. Is it not an admitted fact that there are very few cases as regards in- 
fringment of consent law so far as marital cases are concerned? "That was 
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the reason why many witnesses suggested that it is far better to have a mar- 
riage law so far as marital cases are concerned? 

A. I would rather like to have a uniform marriage law. If you can make 
any law applicable to all the territories it will have some meaning otherwise 
it will be. avoided. 

Q. I would like to understand about the religious texts. Is there any 
objection from the religious point of view? 

A. I am not a Hindu Jurist but I can say that there are three ages of 
the development of Hindu law. Oldest Hindu law as recognised by the 
Vedic Rishis themselves indicate as a matter of fact post puberty marriage 
(the witness cited the authority). These things cannot be put in the mouth 
of the girl if you read the text properly. Tlien come Harit Sutras. It is 
definitely laid 'down that women are not to be treated as Shudars because 
women ought to be purified by the Vedic text just as it is done in the case 
of bovs at “the time of sacred thread ceremony. Sacred thread ceremony was 
applicable to both boys and fprls. Later on the sabred thread ceremony is 
substituted bv virah for girls. Then it is that those girls who want to study 
just like boys 'this sanshar should be performed in their case. (The witness cited 
authorities and explained them.) From the shastras we find that early mar 
riage was not in vogue. 

Q. Then it would be correct to say that according to Hindu Shastras pre- 
puberty marriage or consummation is enjoined nowhere? 

-I. I will hesitate to express that opinion. This was the opinion as far as 
I understand with regard to Vedic literature. 

Q. There has been a suggestion that in marital cases where no actual 
physical violence has resulted the punishment should be confined to fine only. 
Then there is likelihood of eases coming to court? Vhat do you say? 

.1. If you have a security bond it will be very good. 

Q. -As regards procedure of trial do you suggest that in marital eases there- 
should be camera trial or there should be some such law as it is in England 
about divorce cases that newspapers should not publish the details? 

.4. I would prefer it. 

Mr. Eamaswami Mudaliijar : You say that the guardians or parents of the- 
girl should be punished. Would you penalise any parent who sends away 

the girl to her husband’s house before a prescribed age? 

.-I. Yes. In that ease he would be an abettor of tbe crime. If the oSence 
is that consummation shall not take place before 16 and whosoever commits 
and whosoever abets -will be punished. Tliat is discouragement. 

Q. Supposing parent.? of the girl send her to the husband’s house but not- 
with the intention that consummation should take place? 

-I. In that case it would be very difficult to prove. 

Q. It would not amount to abetmeuts. Would you penalise that? 

.1. I would make it a separate ofience- 

Q. Would you similarly penalise the parents of the boy? 

.1. The whole trend of the law is to protest the girls. 

<?. Then would you go further and penali.se the parties who are respon- 

sible for consummation? 

.1. If husband is made responsible. 

Q. It vlll be very difficult for tbe parents to control the husband and ih® 
girl is tinder tbe protection of the parents. 

.-t. With regard to the boy it will be very difScult. 

Q. The boy is not under the control of his parents? 

A. In this parricular matter I should like that the parents of the <rirl 
should be pen.-ilised if they send the girl to the husband. 
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Mr. Muilaliijar: Normality speaking the boy is about 13 or 16 when he is 
snarried. Is it not? 

A. Xot necessarily. 

Q. Therefore I say normally speaking. And in many cases is not con- 
.sunimation brought about at the instance of the parents of both the parties? 

A. In that case you can make both responsible. If you make that oSence 
penal with reference to the girl’s parents I think it would be consistent, if 
t:he boy is a minor, to make the father also responsible. 

Q. You said something about the husband being punished if he takes 
•away the girl and so on. What do you mean by that? 

A. I said if the husband takes au’ay a girl of less than 16 from the parental 
■house tiiat should be an offence by itself. 

Q. You said in marital cases the complainant should he the aggrieved party, 
■that is to say , the girl or the adult relations of the girl. Do you think a 
■i\oniMn would ever come foru-ard to make a complaint? 

.1. Provided social u;orkei-s help practically and mould opinion and obtain 
•couiideuce, otlierwise not. 

Q. Obtain whose confidence? 

A. Of those mothers who want to make a complaint. These things would 
•come to the notice of the mothers rather than to the notice of the fathers. 
If the mothers arc taken in confidence by the social workers then only they 
will be able to lodge mfomiation, otherwise not. 

Q. So the success of the social workers depends n])on the willingness of 
the mothers to complain. 

.1. Otherwise the prosecution will fail and it will be a waste of time and 
money. 

Q. Y’ou said you wordd advocate such a legislation only if there was tlie 
same legislation in the States also. So far ns Barodn State is concerned it 
has raised the age of marriage to 14. AYould you therefore lilre that so far 
as this part of the country is concerned, for the sake of uniformity at least, 
the age may be raised to 14? 

A. We have to take into consideration almost all the territories because 
the legislation will be for the whole of India. 

Q. In that ease the law shonlcl he so amended as it would be workable in 
nil the Native States and ns there is no legislation in many States and British 
India would you ask Barodn also to have no law and repeal the law they 
have passed? 

.1. If there is no feeling to go upto that limit, I don’t mind that. 

Q. That is to say you would have no legislation. 

A. ^ly position is that until practically every Indian State has made 
legislation Avith reference to the innrringenble age British India oxight not to 
have a marriage Imv. 1 think it AAould not ho norknble. 

Q. But if there is aii extradition clause your argument that the laAV will 
he evaded hy going to a State would disappear. At^ present the Baroda Gov- 
ernment is in negotiation with the British Government with reference to ex- 
tradition juoeeedings in regard to the law of PrcA’ention of Child Ylarriage. 

If a I'crsou who breaks the law can he extradited that argument xvill not 
apply. Then there is no question of uniformity. British India will have 
its own law and the Slates their own law. 

.1. I noiild not object if such an arrangement could be made. 

Q. Yon suggest tliat this law should he put into another chapter. Is 
it because the bull: of the people on v.bose behalf you are spe.rking uill 
like that or is if merely a juridical notion that it is not in consonance with 
the best ))rincii)lo-. of larv? 

.1. Tiiore is a sentiment that if should be in a separate clinpter. They 
rcgartl it as a very dtlicalo matter. This chapter relates to tbs cficnees 
.against the jierson of individuals. 
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Q. Tlien may it be removed from tlie Indiau Penal Code altogether ani 
may there be a separate Act for that? 

.-1. It will be better. 

Mr. Kanhaiija T.a\: You have recommended that sanction thould be ob- 
tained either from the District Jlngistratc or from the Sub-divisional ilagistrate 
before a prosecution is initiated. 

.4. Provided the other course is not accepted, namely that the case should 
be cognizable only when the complaint is made by the aggrieved party- 
If the" complaint is filed by a dvdy authorised party previous sanction should 
be dispensed with. Tliere' is no necessity for the previous sanction if the- 
complaint is made by the girl herself or her parents or her adult relations. 

Q Would you recommend in that case there should be a preliminary 
enquiry under ' Section 202, Criminal Procedure Code, before summons are- 
issued’ and prosecution is started to eliminate false and frivolous complaints? 

A. The magistrate can order an investigation. 

Q. You say the offence should be cognizable only when the complaint is 
made by the aggrieved party. The difficulty is that the girl or her guardians 
will be very unwilling to malte a complaint. 

.4. That is why I say that the social workers should co-operate. 

Q. In other words you do not insist on the right of complaint beng given 
to the girl or her parents only. You are willing to give that right to social 
workers also, and to recognise responsible bodies, and you would not require 
previous sanction to be obtained in those cases. 

.4. It is a direct complaint and the court can take cognizance. 

Q. I should like to know whether you would make the offence compound- 
able ? 

.4. With this security bond the offence can be made compoimdable. 

Q. With or without the sanction of the court? 

.4. Without the sanction of the court. The bond shaO be filed in the- 
court which may be enforced. 

Q. Would you be in favour of requiring all these marital cases to be- 
transferred to a matrimonial court consisting of a magistrate and one or two- 
non-officials so as to inspire greater public confidence and exjiedite the dis- 
posal of these marital cases? 

.4. If lady mamslrates could be bad, I should like to entrust this work 
to ladies rather than private Judges. 

Q. Don’t you realise that, in India it is not possible to obtain lady magis- 
trates of the type re-quired? 

.4. I would prefer that. 

Q. If ladies are not possible would you like that these trials should be- 
held before ordinary courts or before courts specially constituted for the 
trial of matrimonial cases? 

.4. It is very difficult, but if they can be established it would be preferable.. 

Q. You have said you are in favour of having a law fixing the ace of 
marriage and a law fixing the Age of Consent. Suppose we have both these 
legislations, would you as an aiixiiiary to these legislations, like to have a 
system of registration of marriages or reports of all marriaces being made to 
a prescribed authority a record giving the names of the ma^rrying plirties and 
their ages. 

.4. I think if the registration of binhs is brought up-to-date and if the name- 
of the child is entered you can trace things there. It is reallv verv difficult 
to trace the age of a particular individual. 

Q- In view of the difficulty of tracing tlie age in the birth registers would 
it not be better to have a more recenlr record, that is, onlv of m- 3 rria«es 
giving the names of the marrying parties and their ages in all urban and 
rural areas? 
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A. We miglifc have registry of marriages if you like for the purpose of 
recording all marriages. ■ , , 

Q. Would it be helpful for determining the age? 

A. It would be helpful if the parties have to declare the actual date of 
birth. Otherwise it would he very difficult to find the correct age from the 
register. 

Q. Would you recommend that in these returns tlie date of birth should 
also be entered and that the reporting party should be asked to verify that 
the entries made therein are coiTect? 

A. 'I’hen a correct statement will he made. 

Q. Would you recommend that these returns .should he maintained by the 
same staff, that is, now maintaining the registers of births and deaths? 

.1. In the rural areas registration of births is in the hands of pntels and 
where pntels are illiterate the Talnti is the sole master. In the cities we 
have got a regular register but in the rural areas it is very defective; 

Q. On whom would you place the obligation to keep these registers then? 

A. On the revenue authority like the Mnmlatdar in the rural areas and 
the munioipality in the city areas. 

Chairman : You werd saying that there must be a general legislation for the 
whole of India; otherwise the law may be evaded. In view of Section 3 of 
the Criminal Procedure Code, it will be possible to punish the man even if 
he goes to some State. 

A. Yes. 


Written Statement, dated the 11th' August 1928, of Mr. DAHYABHAI 
P. DERASARI, Bar.-at-Law, Ahmedabad. 


1 — 3. No reply. 

4. The tendency is towards alternative No. 3. i.e.. parents try' to ])ut off 
marriage to 13. After marriage wise parents think that consummation of 
marriage cannot be controlled or prevented when the husband is not under 
the control of adult parents or relations or when the liusband has contracted 
marriage with the girl wife after the death of his previous wife. Besides 
according to the civil law the c\istodian and the guardian of the girl wife 
is the husband and not the parents. Tliey are even held criminally liable 
if they removed the girl from the custody of the Imshnnd without his per- 
mission. In old fabric Hindu Society, although marriage used to take place 
before the girl attained puberty, there were social impediments to con- 
suniniation of marriage before jniherty inasmuch as parents used to keep 
•■a watch over the young couple and formally arranged for tlie first consum- 
mation night. Thus mari-iage without consummation was no evil then. But 
this custom has died out. Under these circumstances the parents prefer 
to resort to No. 3. instead of No. 1. 

Usually 12 to 13 years, .\mong girls working in industrial centres, 
menses appear at a comparatively earlier period on account of heated atmos- 
phere in which girls are obliged to work, and also on account of the indis- 
criminate mingling of boys and girls in factory premises. 

6. Consumtnntion takes place soon after puberty as a general rule. Gases 
of consnimnation before 13 do occur in the case of foolish adult husbands 
among some working classes, r.g., Sonis, Luhars, Sutars and others. 

7. In old days religious injunctions carried much weight. Now nobody 
thinks of the texts relating to the age of marriage or to the consummation. 
The texts of Smritis support the popular marriage of girls before puberty, 
but the texts do not countenance consummation before puberty. On the 
contrary, the Ayurvedic texts which are accepted even by the Dharma 
Sutrnlcnrs put the consummation period at 10 in the case of girls and 25 
In the case of males. 
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S.' GarbliftJlran ccrcnifinv Ims dHappoarod uow-a^days. Tho sjuibolic part 
i-^ played at the tiiiio of Siiiuim ceremony. Wierever it is performed,' if. is 
done after tlie ;:irl bns attained puberty. 

0. No. H> year-; for girl.'^ is a fair index of puberty for consumnintion 
[Uirposos altboueb It' mmld be ideally perfect. 

JO. \ears. Hefore that period even tboiiph there is j)uberty, the "irl 
is not able to realise coitsequenees of lier eonse.nt partly on account of her 
Jimit.’d edueatiou atid limited experieee of tlie tvorkl. 

11. .Vk. 

12. Yes. T( ;< one of ibe onuses. 

1-". Yes. It is eonfmed to iiitellecf uni elassos only. 

1-1. Not ainotii; tbo intclleetuai ehisses. ,\moii;: tlie lower order and 
iirtiran classes, tliere is a ininiiutt desire to see prnud ebildren. 

1. "> — Hi. Xo reply. 

IT. Yes. ibeso olTene-.'s '^he.uld be sepnratoti. I think the opposition, to 
rnisiuc the .\ce of Consent is due to the applientimt of the law of rape 
V ithiii the m.arriape lelatioii. If this is oxehidod from it, public opinion 
win favour the reioption of a higher nee limit, s;iy 1(> or oven IS. In fact it 
fs most desirable to have one ace limit for all oiTences against minor girls 
who in Indian law, are cirls under IS years of ace. There is no meaning 
in kot'jnnc a Inv.er limit of 1-1 suitable for consent in tbo ease of rape, 
v.liile IS in the e.ase of kidreip'ping and sednetion. Consent is a montnl and 
tnural act and in judging whether n girl is capalilo of giving a Valid consent, 
mere ph\sie;d mattirity shouhi not he the main eonsideration. If girls 
und-'r IS are minors inetipnble of entering info contract relating to property, 
it is lait re.asonidde to hold th.at fliey are capable of giving consent to a far 
more serious matter which adversely nffoet their wliole life. 

IS. .\s re-ganis prvniatut<> marital sexual ottences. the proper remedy 
T:. s in aboVisking child marriages before puberty, and treating sexual inter- 
<our'.‘ I'V a busbaud with bis wife before M a.« a separate offence against 
ma’-riage vntber than against person. In the ease of grievous injiii-y. the 
Inssliind may iie tried for “grievous hurt the definition of which should 
be ametuled. 

Serc'ndly. if the I.aw of rajie is to be retaincii with reference to marital 
relntions. the offenoe slaadii bo made “ componiidable “ where no definite 
injury is proved, or the busleind <'onviettd sboulil be treated uitb Icnieney, 
r.;(., discJiarge after due e.dftonition or relearc uitli .security for future good 
bfhe.viour as in the eas,-> <if tii-st oih-ndeis (Criminal I’roeeduie Code, Section 

■du2). 

Tlie inniisliinrtit to the busb-md for rape. «bon the marriage is indis- 
snlubi ' cioe.s not lulp tlie I 'sor girl in the least, Siudi punishment leads to 
pejinaiient estrangement of feelings, and there is no amienble settlement. 
Tile girl is obliged to lead a life of enb reed ” widoivbocxl " in the life-time 
cf the busbaud and the eoji.einiont immorality. 

1!>. ■■ Illieit married intercourse “ should be a separate otTence under the 
cliapte'- lel.iting to ofTenees against marriage, anil the pmiislimont should be 
cijuai to tile punisbuient of “ simple hurt ’’ or “ grievous hurt “ in proportion 
to the iihysica! injury e.aused to tiic girl. The trial of husbands should be in 
eaui-ra: and pr.iseciition should not be entertained witbmit the sanction of 
the Ibstriet Xliigistrate and witbont preliminary investigation bv an Ofiicer 
of the Police not below the r.nik of Pepiity or .\ssistant Superintendent of 
Police: flit; girl should be regarded as a competent witness in spite of her 
■teiuler age: the ofTcnoe should he. made cnmpoundahle and the provisions of 
the Criinina! Procedure Coile. relating to first ofTenders .should be extended 
to hiishands eoiivicted of the oflenee of “ illicit married intercourse 

20, Yes. the fonner. i.r.. iieiial legislation fixing a higher age consent for 
marital cases. 

21. On both, strengthening of tlie penal law ns well as on the progress of 
-social reform by. means of educational and social propaganda. 

TI 


O 
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Oral Evidence of Mr. DAHYABHRI V. DERASARI, Bar.-at-Law,. 

Ahmedabad: 


(Ahvicfinlind, Wfh Orfnhrr, J03S.) 

Chairman; You linve been n member of the Bar for ho«- many years? 

A. Nearly 80 years. 

Q. Do you move out in the villages? 

A. I am more in touch with city life. When I have to go out in the 
mofussll for cases T come in contact with villagers also but I have no experience 
of village life. 

Q. Do you think the law raising the xVgo of Consent to 18 has been, 
effective? 

A. I don’t think these cases ever come to light. 

Q. Do you think a mere raising of the ago from 13 onwards would bring 
these cases to light any more than what they do now? 

A. No. I don't think simply by doing that the cases will come out.- 
There must be something else too. 

Q. Wliat is that something else? 

A. I think we might fix the age of marriage and also the Age of Consent.- 
The age of -marriage may be something on the lines of Mr. Sarda’s Bill. 

Q. In answer to question No. 20 I understand yon say that you like fixing' 
the higher Age of Consent? 

A. I will modify and say both are necessary. 

Q. Wliat age would you fix? 

A. 10 for girls and 18 for boys. 

Dr. JJeadon ; Would you give us any instances in which injury might- 
have resulted to the mother as a result of early consummation? 

A. I can give you cases which occurred years back. I cannot give any- 
thing recent. 

Q. Can you give an instance of. a widower of an advanced age marrying 
a girl of 13 or 14? 

A. No. 

Q, What about the children? Do they suffer? Do you think those children- 
are strong and healthy? 

A. The children are weak and undersized. Last year, among the gold-- 
smiths I saw a girl working in the street. I was surprised to see that she- 
was putting on something which showed that she had been married. She- 
was only 12 or 13. On enquiry she would not say anything. She felt shy 
after a few months she conceived. She gave birth to a daughter and three or 
four months after that she died. 

The baby is still alive? 

A. It is very weak. I don’t think it will be a long-lived child. 

<2. We are told that there is a great deal of still birth among the ladies 
here. Do you think this is due to early motherhood or is it due to unhygienic 
surroundings ? 

A. Perhaps, not necessarily. 

Q. The mother is generally very young and the father is also a boyish 
father and there is early motherhood. Would you say it is a vety potent- 
cause of. still births? 

.4. I cannot give any definite opinion. 

Mrs. A’elirit; Do you also belong to the Nagar communitj-? 

A. I do. . 

Q. When you suggest the separation of t-wo offences do you object to the- 
name only or do you -Want the punishment also to be different? 
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The puiiislimonV ought to he dilTerent. 

Q. ^^'hnt (lifferonce'i will .vou suggest? ^Yhnl difference do you want in 
siges? ... 

.1. In extra-innrital cases it should he raised to 18 or more. 

Q. And for ];idnaj)ping also j'ou would raise it to 18 or 20? 

A. Yes. 

Q. For marital cases? 

. 1 . 10 . 

Q. You want to have the offence compoundnl)le with the sanction of the 
■court or without the sanction of the court? 

,•!. Kven without (he permission of the court, so that there may be more 
chances of reconciliation Ijctweea the husband and wife: otherwise the girl’s 
life will be ruined. 

Q. You have also suggested the same punishment ns your predecessor 
(Jlr. iMehta) and you have heard my suggestion about security bonds. Will 
you also agree with that? 

.1. Very light punishment under Section .Iff? of the Criminal Procedure 
Code should be given. Where there is injury the husband may be tried under 
the ‘ grievous hurt ’ section. 

Q. You liave not suggested to whom shoidd the right of complaint be 
given? Do yon agree with Mr. Mehta? 

.-1. To be girl and as well as her p.arents. 

Q. And also to the social reform societies. 

.■I. Well. I have not much faith in these societies. But it will do no 
harm if yoti give them this power. I will restrict it to the girl and her 
parents. 

Q, If it is restricted to the parents of the wife do you think there is much 
likelihood of such complaints being made? 

.-1. I don’t think. If there is really any injury it will come out and parti, 
cularly when the, trial takes place in camera and not in the ordinary court 
■then the complaints will he made. 

<;i. Wliy is it that so fur parents and guardians liavc not taken advantage 
•of the law? 

.•1. It is some sort of sentiment. 

Q, How do yon think this sentiment will disappear in future, unless some 
outside body is given power to make a complaint? 

A. It would rather go away if you do not try the offence ns a heinous 
offence of rape. 

Q. Only that much alteration will he sufficient to induce the parents to 
■bring forward complaints against the offender. 

-•1. Some sort of stigma applies to tho word ‘rape’. 

Q. Supposing all these suggestion.s, made by you are adopted, in that case, 
do you think that parents of the girl will bring forward complaints against 
their sons-in-laa-? 

A. I think they will come forward. 

Q. Do you think that if there ore societies which will give them help and 
on which the parties aggrieved will be able to rely it will facilitate the work? 

.1. I have not thought over this. 

Q. If societies moke the complaints the whole odium, of makin" com- 
plaint does not fall on the wife or her parents. ° 

A. If you put it that way and if you think that such workers and societies 
can be found and will do good they may he given power. 

Q Has Gujrat got sufficient number of public spirited wom'en to take up 
tbat work? 

A. There are, we are happy. 
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Q. At nny rate for Giijrafc it will lie a Kootl nrrniijierneiit? 

A. Yes. 

Mr. Ishanjava: May 1 uiKlcrstand that in your schome of thin:,’:-; even 
when these laws are passed there would he very few jiroseeutions and you 
would like that the.so few prosecutions may lie made e.vniiiplcs of and tliese 
provisions may not he used in n )>unitivo maunor? Or are you out, for 
punishing every family and running it? 

A. When you maice it an offence everyone should ho ininislied. Offence 
is an olfonce. Tf lliere is an injury the man may he punished with puni.sh- 
mont provided under ‘simple hurt’ or ‘grievous hurt’ section. All off- 
enders should ho punished. 

Q. You are in favour of giving discretion to prosecute only to the district 
magistrate. F.ven the parents would have to come to him. 

A. 1 exclude outsiders e.xeepl through the district magistrate, 

Q. You have suggested some very light punisliineiit like fine or an ad- 
monition. Tf tho tines alone are to lie awarded as-pnnisliment it may not 
act as a deterrent at all. Would you not. like that a provision for imprisonment 
be made and it .should be left to the discretion of the particular court ex- 
ercising jurisdiction to award fine or iini>risonnient ? 

.1. I agree that the discretion as tar as punishment is coneemed should 
be left to the court. Imprisonment, should tie provided and it is for the 
court to give it or not. , 

Q. You said you were in favour of tho offeneos being made componndable 
without the sanction of the court. Tlie diflicnlty is tliat wife is generiilly the 
per.son who sutTer.s and she will be evcVre.'idy to make a coinproniise. and 
in 00 cases out of 100' there would he a compromise and the courts would be 
powerless. Are you in favour of nniiing the court with the power to sanction 
compounding? • . . , 

A. I think it ought to lie coinpoundahle at tho will of the girl and all 
concerned and the court need not meddle. 

Q. The girl will generally ' he a minor, between 12 and 13. Then if many 
compromises are allowed the law will not work satisfactorily., At. present also 
in grievous hurts the offence is componndable with the sanction of the court? 

A. My object is that if they compound among themselves the life of the 
girl will not be miserable further. I would lil.e it to he componndable with 
no conditions. ... 

Q. And you would keep the offence cognizable? 

A. All marital offences should be non-cognizable. 

Q. Generally these days in many places the husband and the father of 
tlie- girl live in the same place but there are cases when they live at a great 
distance from cad) other. In .'iijch eases when a crime occurs and there 
is injury to the girl her. parents,, etc,; will not. be able to avrive on the scene- 
and the " .whole, evidence will disappear. The injury will be healed iip and 
there will ho no eindence. The evil effects .\yOuld go away and there would 
be failure of ' justice in that case. Would yon therefore make the offence 
cognizable if the girl is below 14? 

yl. No. ' , 

Mr. Mifrn: Is it cori'ect to say that you. are more for marriage, laws than 
law fixing the Age of Consent even though you would not be against fixing 
the Age of Consent? 

A. Yes. That is my view., 

, ■ Q. What ages do you recommend? 

A. 16 for marriage' as well as consummation. 

■ < 3 . If the marriage law is passed there would be no necessity ' for any 

law for consummation? ‘ ' 

A. If the age is same. 



403 


Q. As regards fixiii" the age of marriage do you think there would be any 
great opposition to it? 

.-1. Xo. In fact we are liaving marriages already at that age. 

Q. There i.s an opinion that there would be hue and cry among the masses- 
if the age of marriage is fixed. What do you say? 

.1. 1 don't .subscribe to that. 

i[r. MinhiUijar: Way I understand that the District Magistrate is to have 
the discretion in giving previous sanction or i.s he merely to satisfy himself 
that a prir.it'i farir case exists and grant sanction? 

.1. If a prinni facie case exists the sanction uIH he granted. 

Q. So far as punishment is concerned, if there is a serious injury you 
want the husband to 1)0 tried under the ‘ grievotis hurt ' section and if there 
is a slight injury under ' simple hurt ' and if there is no injury you simply 
want to give tiie hoy a mild admonition under Section .aG2. Criminal Proce- 
dure Code? 

.1. Yes. 

Q. You realise that the object of preventing early cousummation is not 
merely that no pln-sical injury may he done at the time but it is also to 
prevent that irrespanihle injury tluit may he done both to tlie girl and her pro- 
geny by means of this early consommation. Do not you think admonition will 
not he sut'neiont in thn=c» cases? 

.1. <iur object will he gained if «e try the case under Section 562. Cri- 
minal Procedure Code. It will he something like conviction. 

Q. You think that the hlack-mark that a boy uill get will be a sufficient 
deterrent? 

.1. Yes. He may he asked to furnish security and bond. 

Q. Have yoti reason to believe that at present offence? do take place 
within the marital state? 

.1. 1 think such offences do take place. Even the jtresent punishment has 
not been a sufficient deterrent. 

Q. Do you think then that this admonition e.scept in the case of i-especf- 
ahlo families where pnnisiimcnt till the rising of the court even is sufficient, 
be deterrent enough. What does this punishment mean to a man in a 
village who hnnlly ever comes to the court? 

.1. M e follow the same procedure in the cfl-se of ‘ Badmnshes when 
people are brought before the court tmder good behaviour section. We try 
them in the same way. 

Q. But here is an ordinary man and there is a ‘ Badmasb.' Why .should, 
the ordinary man be tried in tlie .same way? There tlie penalty is a; heavy 
one if the offence is rejiented. 

.!. Here also j)unishmeut may be given if the bond is broken. He 
could he fined Its. 100 nr 200 according to the status of the man. 

Q. Do you think that that will stop the boy from repeating the offence? 

.1. I tliink so. 

Q. Don't you think it would be an unjust discrimination against a. poor 
man and in favour of the rich man? 

A. Ill the case of a poor man the magistrate will ask him to pay lesf 
fine, say, 50 rupees. 

Q. You said these offences should be compoundable, 

A Yes. 

Q. Who is the other party to the composition? 

.1. The girl. 

Q. Who do you suggest should lay the information? 

A. Tile girl or her guardians. 
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Q. 'Would you extend it to the relations) of the girl? 

A. I am using the word ‘ guardian ’- in the general sense of the word. 

Q. If those bonds, are taken and the offence is compounded and if the 
offence is 'repeated again .what "would you' suggest for that? ' ■: . 

A. There must' be a ' severe- punishment- then. ’ ■ 

Q. 'Would you not allow compounding in the second offence?,' 

A. There ought to be some discretion to the trying magistrate in which 

case they should be permitted to compound. 

Q. Would you then suggest the sanction of the magistrate before com- 
pounding, IS done? ‘ • 

. A. We . must allow discretion to the magistrate. ’ . . .• 

<3. You have ■ said that in the case of these marital offences if there is 
injury the husband should be punished under the ‘ hurt ’ section and if there 

is no injury you should just .admonish the boy. That punishment is irres- 

pective of the age of the girl. Would you give the same punishment if. the 
girl is under 13? 

A, TJpto 13, it should be as it is now. Between 13 and 16 the age which 
I suggest should be- fixed for marital cases, the punishment should be what 
I have suggested. ’ ' 

Mr. Kanhaiya Lai; You have said that no prosecution should • be started 
without the sanction of the district magistrate. Don’t you think it will lead 
to unnecessary prolongation , of the enquiry and possibly to the disappearance 
or the suppression of evidence? 

/I. 'Why should the enquiry be prolonged, cognizance can be taken in no 
time. 

Q. The man who applies for sanction will produce evidence, and a notice 
will have to be issued to the accused to say why sanction should not be granted. 
All, that will take a certain amount of time and niay lead to 'collusion and 
suppression of the evidence, whereas if the cognizance is taken direct the 
enquiry can start at once. 

A. If the parents or any other person duly authorised goes to the district 
magistrate, then of course the magistrate can judge whether there is any 
offence or" not. In the case of direct complaints the sanction should not be 
required. 

Q. Would you like that in order to eliminate false and frivolous prosecu- 
tions the district magistrate or the trying magistrate may make a prelimi- 
narv enquiry before issuing notice and starting the prosecution, under Section 
■ 202 ? 

A. I only want that it should not be easy anybody and everybody to go 
and put the law in motion and the magistrate should also be of the highest 
grade. * 

Q. There are two methods of limiting prosecutions. One is previous 
sanction and the other is a preliminary enquiry. If the magistrate is satis- 
died that there is a clear case he may start the prosecution. Do you agree? 

.-i. So far as sanction is concerned, I do not mind I want only a prelimi- 
■nary enquiry before the prosecution is launched. 

Q, Would you be in favour of matrimonial courts for the trial of these 
cases, both for the purpose of expediency and for the purpose of creating con- 
fidence in the public mind such court may consist of a magistrate and two 
tion-officials? 

A. I would be in favour oi such a court. 
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Written Statements of persons not orally examined. 


Written Statement, dated the 2nd August 1928, of Mr. MOTIBHAI 
OTTAMBHAI PATEL, B.A., Assistant Commissioner, N. D., 
Ahmed ab ad. 

1. Xot Tllitrli to lliy 

2. Tln' Arc of Con'-ciil outsiilo the ninrital rclntioiis n(‘ods cort.ninly 
Ih' r.ni>-<'<! to ir, jc.irs. (Jirl'! Jh'Iou- tlii*. ;irc ore prone to Ik* cnsily niiKli'd,. 
niiti in tin* intcri**its of tlio Rirl*; n*. well as of the society it is most clcsir- 
nl'k* tlint till* ofTcinlers shotihi Ik* hrouftht within the scope of the ponni 
law. Jt needs hnriily he nientiotuni tliat of the offences of rape committed 
on youKR Rirl* only .a few cases of the most nhorninahle iiaturo conic* to lipht. 
lion over, tin- raisiiiR of the .tro will expand the scope of the* section, and 
thereliy help in redneinc the rrinn*. 

;t. Till* crimes are not of frcf|Uent oeenrn’nre, and even when they 
ficctir. on iKs-oiinf of the soei.al dispraix* which the.v entail upon the Rirls 
nnd their patents, only a few of fhi*m <s>n(s*riiinf: especially the lower 
clas'i-s and ci'iiiniitted on i;irl*. of very tender aRe are aclnnlly hroncht 
to hisiik. The rnistiiR of tin* .Ane of Cons**!!! to 11 ye.-irs has in my opinion 
to some extent )ielpi>d in chi'ek'iiiR tin* crime. lTile«s joirents of the pirls 
co-operali* with the I’o!ic«' it is not i>i>ssihlo to nehieve tin* desired end. 

•1. 1 do not think so. 

In the iidvniieed and eilncaleii rlas.es marrin'Ro is hoiiiR put off hoyonrf 
la years. Inil that is a result of «*diication nnd not of the existcnet> of 
the penal law. 

Mr. .‘'.arda's Hill is likely to adord protection to married Rirls. If that 
Hill pas*.es into law 1 do not thini; it is neecssarj’ to enact the new 
is<>ction 

t). Girls tisiinlly nftnin pnhcrly l>etween 14 nnd lo years of nRO. It comes- 
romesshal earlier amonR RirU ol the ndvnnecl classes than umoiiR those of 
the haekward classes. 

0. tn Xn. 

(•2) Yes. 

In rare cases. .Such eases do not c-ome to Court. 

7. 1 am nnalile to answer tliis <|iustii)n not heiiiR aetinainted with reliRion- 
on this point. 

8. Tile ceremony is confined to a few castes. So far ns T am aware tho 
ccrenions is posterior to eoiisnminntion of innrriaue, nnd is iierformed soon 
after the attainment of imlierty hy a married Rirl. 

5k Xot always. Mcieh depends on the eonstitiition of the Rirl. I think 
consiim'ination should take [ilnee after piiherty is attained. The usual aRe 
for coiisiinimation witlioiit injury to health may he put down at 10. Hut 
this will he considered ideal in tlie prt'setit stale of sneiety. 

Ffiially eohnliitatioii tnk'o.s jihiee lietweeu 14 and lo and that rt'qnires to 
he prev(*uted in the interests of the Rirls. Aiuour ndvnneed people tho 
parents do not allow their married RirN of tin's ace to .stay with their 
Inishands for more than n month or two in a year. 

10. Xot before 10 years. 

11. A'e.s, in one ease n Rirl conceived before she was 14. and the restilt was 
that she died while under confinement. 

12. Early consummation nnd early maternity are mainl.v responsible for 
hiph maternal and infantile mortality. 
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in. Yos, liiit it i‘i still (onrntotl to iiropli* of ('(Itiralod niid advanced r lasiHi'W. 

I'l, Isriuio- illitci'nlc voincn do fai'our lairly roiisiiintaalifin of iiuirriaf,*; for 
■thoir cliildri'ii, lint a lar|.'(> majority of Ihoia an.: tlii':, 

in, Yi's, ii\ son\(> cast's \v!\cn> llto IdriUs of flic {',irl'-. an- mil j’ol n-iMstcred 
in the liirth and Death HcjpKters. Comiiiilsory ref'istratinn of liirths in 
rural liroai. ntijihl, reii'.nvo that ili{ricnlt_\. 

,10..! On not tliink so. 'I'ho didicidly will .slill remain the. .saiii'' jss 
hefore. ' ' 

17. Yes. 'I’he nature and amount of maximum juini'hmeiit jiri'-.'-rihed 
in the Hill aji|ienr snitahle 

IS. 1 do not ihinh there is any need for tnahiiift a difference in »ho 

jirnteduie of trials. 

in. 1 hate no sntu'estions to make on this point. 

20. l''ixine a hipher .Ape of f'jinsenj, fnr niarital ease'i is imt at .all 

likely to lie more elfi-etive Ilian lepislntion tixinp the minimum ape of 
marriape. 'I'he fixinp of tlie niinininin ape of marriape would !«• in 

■oonsonanee with the |nilih’e opinion. The other alternative is sinijily a 
mak'e'liift of no preat praetieal value. The otfenee heinp a iifiii-eopnixahle 
one the penal provision will remain almost a dead letter. 

21, The tiena! law is eertainly necessary for eases out.side the marital 
Telatioos. hut for marital ease.s I wouJtl prefer to rely on tin- propre'S of 
social reform ami advoeate Mr, Sardn's Hill. 


Written Statement, dated the 2nd August 1928, of Mr. D. R. 
NORMAN, I.C.S., District and Sessions Judge, Kathiawar, 

2. J. am in favour of rnisinp tho Ape of Consent to Hi ycar.s as pr,rpo'od; 
1 do not think that a pirl under that ape lias sufTieient under.standinp to 
realise what she is dninp if she ronsenis to .sexual intereonrsc. I-’iirthor 
ni many eases it is not, pos.sihlc to prove the ape of the pirl precisely 
as in tiiis pari of the country at any rate the. hirth n-pis-tors are not 
well Ifcpt or not kept at ail. A ehurpe of rape when tho victim is a littlo 
liolosv tlio Ape of Consent is, therefore, likely to fail liccnnse no doctor can 
estimate ape nilli exactitude and oral evidenec of ape is seldom rclinhlo. 

3. T have tried two ease.s of rape in the 4 months I have been in Rajkot, 
in one of a-hich the victim was nuder 14, I have never been in one station 
long enough to, estimate the olfoet of tho 102-0 amendment. 

10. As said above T do not think an intelligent consent can lie given 
under tho ape of 16. , 

15. I have pointed out the.se diincultios in my nnsivor to question K6. 2. 

Tho only remedy T can suggest is the more careful supervision of tho Hirth 
Register. But 1 do not think it would be practicable to make non-registra- 
tioii an offence. , , ■ 

16. r do not think the margin of error would ho miniinisod by raising the 
Age of Consent, but this is rnnlly a medical question. 

17. I liave never met n marital case and T regard it as highly unlikely 
tlint such a case would come to light unless grave physical injury supervened. 
Tn such ca.sos .1 think a f.airly - heavy nwximnm pnni.sbment is desii-ablo and 
■would suggest 5 years’ rigorous imprisonment and. for fine. 

18. I SCO no reason for differentiating in the procedure in niarital eases. 
But I caiuiqt, re.ally ensure this question without knowing the procedure 
proposed. 

If). Tn my experience tho factum of .sexual intercourse is nearly always 
true, ‘ blit T think in.anj' ' charges are preferred when' there has really been 
consent. I do not see how this can ho remedied.- • ■ 
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20. I am against raising the age for marriage as I do not think public 
Opinion is ripe for it and legislating in advance of public opinion in a 
naturally conservative counti'y is in my opinion a grave mistake. 

21. Social propaganda and strengthening the law can well go together. 


Sfritten. Statement, dated the 4th August 1928, of Mr. LALLUBHAI 
C. SETH, Joint Sub-Judge, Nadiad. 

1, 2 & 14. The mass population in rural areas is most ignorant of the- 
law relating to the Age of Consent. But human nature as it is, the early 
marriage prevalent amongst the Hindus has much to answer for the pre- 
sent complaints. There has been however great progress during the last 
30 years. Formerly girls of the middle and higher classes hardly remained 
unmarried at the age of eleven. Now as a rule the girls in those classes 
get married at 13 or 14 and in some classes after 16. Relating the consum- 
mation of marriage also takes place after 14 or 15. This state of progress 
has not yet. reached the backward and lower classes of Hindu Society, in 
whicli early marriages are still prevalent In order to bring these classes 
in common with the higher ones an advance on the present law is necessary. 

3. Crimes of seduction or rape are not frequent in any part of the 
country. 

4. As regards offences within the marital state are concerned rarely few 
are detected, the only way to prevent this is to raise the age of marriage, 
and tlie consummation of marriage will in its due course be postponed. 

5. Usual when the girl’s puberty on our side is 14 to 15. It is earlier in 
the higher classes tlian in the lower, backward or labour classes. 

6. & 11. (1) No. 

(2) Yes. 

(3) Not now, it was so begun sometime. 

Very few oases come to Court. To my knowledge one case had been 
come to light, in the town of Ankleshwar in the Broach District in the 
year 1911-12 or so. One Mewada Bania had married a second wife (his 
first wife li.Tving died) aged 11. A few months after, i.e., before she 
completed 12, there was consummation of marriage and the very first 
morning after the first night the child-wife was found dead. Complaint 
Was lodged by Police, and the husband was competed to 18 months 
Simple Imprisonment. 

I — B. I know of no religious injunction for the early consummation of 
marriage. I attribute it to blind custom. There is no “ Garbhadan 
Ceremony on this side of Gujar.at as it is in the Deccan. 

9. I do not consider attainment of puberty is a sufBcient indication of 
physical maturity to justify consummation of marriage. In her 16th year 
or more properly after she completes her 16th year, a girl’s physical develop- 
ment is considered enough to justify such consummation without injury 
to her own health and that of her progeny. 

10. At 16. 

^2 — ^13. As a result of early consummation and early maternity maternat 
and infantile mortality is very heavy. There are thousands of child-deaths. 
Peonle in many instances marry when they are hardly able to stand on 
their legs. Thev have not sufficient means to maintain themselves much less 
their wives and children. So the anxiety of married life, anxiety to main- 
tain themselve.s and get settled in life, and anxiety for the safetv of their 
children do tell unon the health of the married couples and the result is- 
intellectual and physical deterioration. 
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The rest of the questions relate to law in the discussion of which I need 
■nor enter. Personally I am of opinion that the Age of Consent for the 
girls in the marital state should be 16 and outside 18. 

But such a sweeping advance would hardly be acceptable to the country, 
h’or as stated above the masses are very ignorant and so I would suggest 
that 14 j^ears for the girls in the marital state and 16 outside should be 
lixed .at the Age of Consent for the present. After a decade the question 
be reconsidered in the light of the then existing state of progress. 


Written. Statement of Sardar Rao Bahadur MOTILAL CHUNILAL, 
Retired Deputy Collector, Broach. 

With reference of your letter No. 42, A. C. C., asking my opinion in 
regard to the Age of Consent, I have the honour to submit the following 
in regard to the questionnaire prepared by the committee for the purpose. 

• 2. From what I have been reading in the papers and my observations 
in my province of Gujrat I believe that the consensus of public opinion 
specially among women has considerably advanced. In my own caste the 
marriages of girls take place at the age of 16 and upwards. Mj' own 
■daughter was married as early as 1909 at -the age of 19 years and another at 
the age of 16 My grand-daughter is 19 years of age and is yet unmarried. 
In another caste also such as Brahmins and Vanias, age of marriage is 
advancing and I am of opinion that the progress is so rapid that within 
•five or seven years, early marriages will disappear in India. But until 
this takes place among all castes statutory protection must be given to 
innocent girls. 

3. I am respectfully of opinion based on the information obtained by 
me by inquiries of the women themselves, that the age of 14 years mentioned 
in Section 375 and of 13 in regard to the husband with his wife, should 
he raised to 16. It will reduce mortality and sickness and improve the 
physique of the girls. Also enable the girls to prosecute their studies further; 
the necessity for female education being now fully recognised as is eviden't 
•from the growing population of the school-going children of all classes 
in the school. In Sections 376 and 376-A and the schedule appended to 
•Criminal Procedure Code, the age should be altered to 16 years. 

4. As ti) marriages I would suggest that the age should be 16 years for 
girls and 20 for boys. Unless this is done the provisions of Sections 376, 
376 and 376-A will be evaded by the husband, who will be tempted to 
•cohabitation. I think, however, that exception ■will have to be made in 
regard to earlier marriages under the following circumstances. A girl is 
■the only child of her parents who have become old and therefore desire 
the girl being settled in their life time because the family may not have 
trustworthy or willing relations to take care of the girl after their 
death. Similarly the boy may be the only child to his aged parents who 
may have property. They would naturally desire that the boy should be 
married, so that the property may be taken care of during the boy’s 
miimrity. such oases may be provided for by legal sanctions given by the 
Courts. 

5. Crimes of .seduction or rape of girls have I belie\*e increased in the 
towns of Bombaj' and Ahmedabad owing to the cities being overcrowded 
and the population of seducers being proportionately large there. In my 
town of Broach such crimes are rare. 

6. As the, marriages of girls now take place generally after the age of 
14 years the amendment of 192-5 raising the Age of Consent within the 
marital state to. 13 years, has practically become inoperative in Gujrat, 
except the, big citie.s, mentioned in para. 5 abo^ve. Tn Surat which is also 
a big city,' such cases mav bo occurring between hu.sband .and wife, but T 
have not hoard of them much. 



7. As to attainment of the age of puberty of girls the appearance of 
menses is considered to he the evidence of the girl having attained it. 
Early approach of this state is dependent on surrounding circumstances 
In the lower classes the girls hear and see much as to what the husband 
and wife do and naturally the girls get excitement and appearance of 
menses. In higher families there is a sobriety and restraint, so the girls 
do not hear ajid see anything, leading to excitement and the appearance 
of menses is therefore late, i.c., generally at 14 years of age and even later 

8. As to cohabitation, the marriageable age having advanced, the time 
for it necessarily has gone later. The raising of the marriageable age 
further will protect the girls from the husband. I am not aware of any 
case of cohabitation referred to in question 6 going to Court. 

9. In answer to your question No. 7, I am not personally aware of any 
authority, but the fact that my caste has raised the marriageable age tc 
16 and upwards and other castes are doing the same, the question of 
consummation before or at puberty has almost disappeared. 

10. So far I know “ Gharbhdharan ” Ceremony in Gujrat is performed 
when the girl becomes pregnant for the first time, in the eighth month of 
conception. 

11. Your questions 9 and 10 have been sufficiently answered above. 

12. During my service as stipendiary First Class Magistrate for 16 years 
and as Honorary Magistrate of the First Class for a similar period after 
my retirement, I had not a single case before me of the description men- 

.tioned in your question 11. 

13. In answer to your question 12, I beg to refer you to my para. 3 supra 

14. "Women generally do not favour early consummation of marriage 
in any part of the country. 

15. During my incumbenc.v as a Magistrate, I do not remember having 
had more than two cases in which the age of the girl had to be ascertained 
I found no difficulty in doing so in both the cases. 

16. The difficulty or margin of error mentioned in your question 16 is 
one which will have to be settled in each case by personal appearance of 
the girl and medical e.vamiuation. 

17. Your questions 17, IS and 19 — I do not think that any change is 
necessary. 

18. Your question 20 — I think that the raising of maritable to minimum 
age mentioned in para. 3 above moi’e desirable. 

19. Your question 21 — I recommend both the methods. 

20. As to your enquiry whether I am willing to submit. to oral examination 
I beg to state that having become totally deaf for the last seven years, 
the committee will have to put their questions to me in writing which I 
will answer orally. Every one here including the highest local officers have 
to do the .same when any consultation between us is required. I have no 
objection to mj- oral examination if the aforementioned condition is adopted 


Written Statement, dated the 7th August 1928, of Dr. N. PROCTOR 
SIMS, M.R.C.S. (England), Medical Officer-in- Charge, Corona- 
tion Memorial Zenana Hospital, Junagadh. 

5. The usual age at which girls attain puberty here appeai-s to be the 
12th and 13th years. , - 

9. T do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. 
Physical development is not complete, the bones of the pelvis are not 



’complotoly ossiliod iiiul tho cnjmuiiy of llu- pelvis is 7iot that of tin; adult 
woiiiati. 

To submit tliis iiiconiplotcly devfdopfd bofly to tlie strain of fretpumt 
-soxna! intcrconrse, siiid tlie hIivss of jmej'iiniirv !ind maternity is to pro- 
diu'o a weakly, inndoijuatc mother and tindcr-si^ed nilijif; infants, if indood 
both motliov and eliild snvvivt* the first prcKnaney. 

1 do not lliink that a {'irl’s physiral development is ennin'h to justify 
vonsummation of imirriafte with the lesnltinj; prejpianey hefore ilie aj'e of 
fC years, 'J’liis 1 eon^ider the earliest afte at which it should ho .allowed. 
Tlie strain of early maternity and diffieult Inhoitr reduces tlie re.sistin); power 
of the yoniif: mother to sneh diseases as tnhereidosi.s and malaria and I 
liavo eoiutnonly found in mv \iraetiee that years of ill-hcolth follow a too- 
early first pref'iianey. 

10, I do not tliink that an Indian pirl is mmpetent to pive intelligent 
consent to cohahitation. with duo realisation of the con.serincnees, hefore tho 
ape of IG years. This' 1 .say in the ftili realisation that tho experiences 
and caro.s ol mnrriaKe .are disons.sed freely even anionp little pirls. hut 
even so, it i.s not dc.sirahle that (he period of mental adolescence should 
ho cut short in either hoy or pirl, hy loo early assnminp the manifold e.arcs 
and oblipation.e of marriape and the renrinp of children. 

11, Dnrinp my professional experieiK'e, 1 frerpiently come across c.ascs 
of younp girls married jnsl hefore or at puhorty and .snhjectcd to sc.xnal 
.intercourse, with tho following re.sult.s: — 

(a) Early infection with Syphilis or ponorrhon, or both, resulting 

in chronic ill-health or permanent ilisahility. 

(b) Extensive Inccration.s of tho genital canal during tho first delivery 

owing fo tho niKlor-dovclopment of tho mother. 

<f) Hysteria duo to tho strain of excessive and often painful sexual 
intercourse. 

(d) High infant mortality, bocanso Hie infants born of such young 
mothers are .small and weakly, hccauso they die of injuries 
received during a difTienlt delivery and bccanso the pirl-motlior 
i.s tot.ally uiiinstrucfod in the care and management of infants. 

I niontion one case. — A Jfohamodan girl married at 13 (wliether 
before or after puberty I do not know, but I find that it is 
not an invariable rule among Mohamodan.s to wait till puberty 
before submitting a girl to marriage .and .sexual intercourse) 
delivered with ditTiculty instrumentally of still-born twins when 
she was 14. developed osteo-malacia afterwards and the pelvis 
became deformed. Delivered of third child when she was 16, 
hccanio a complete cripple, now 17 yenr.s old and pregnant with 
fourth child. 

12, Yes. 1 consider early consummation and early maternity respon- 
sible for high maternal and infantile mortality. It interrupts the proper 
education of both girls ancl hoys, it submits tho girls to physical and mental 
strain that thej- are not yet developed enough to withstand, and the offspring 
are not such as will form a healthy intelligent and virile race. 

In my opinion marriage should he prohibited hefore 16 years of age 
and it would appear to be for the ultimate benefit of the race to raise 
tills to 18 years. 


Written Statement, dated the 10th Augnst 1928, of Khan Saheh 
KASAMBHAI HAJI HASANBHAI BATOR, Bench Magistrate, 
Nadiad. 

1. There is on my side no dissatisfaction with the state of the law as to 
the Age of Consent as contained in Sections 375 and 376 of the Indian 
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Ponnl Coiio. This is obvious from the exwedingly rove coses of rape both 
inside and ontside the marital state. The number of such cases in the 
Kaiia District dees not exceed five a year on an average. 

2. The .Ag“ of Consent within and outside the marital state may be 
respectively fixed at l-t and 10. Statistics show that Menstruation in 
40 per etmt. of the indigent.s of India begins at the age of 12 or 13. The 
Indian physunan Shusnita teaches that wen.strnation begins at 12 and 
rectir.s inontlily: hut he refers only to the regular recurrence of ii'enstniation 
as a sign of pnherty. After the first inen.«triiation two or three months 
elapse before tlie girl menstruates again, but it is only after the lapse t)f_ a 
year that the flotv usually roenrs at (luito regular intervals. Thus a girl 
may he said to be in iniberty ;it the .'>gc of 13. The greate.st grotvth in the 
female se.v .ilways precedes ptdicrty, so that, for example, a girl who begins 
to menstruate at the ago of 12 will grow most rapidly in the year preceding 
tiiis. i.f., it the age t.-f 11. Thereafter tlie slowly proceeding growth in 
•girls ordinarily ceases sinldenly at the age of M. The girl may then he 
said to have attained complete physical development. However the age at 
wliicli she attains high sextiai maturity with her reproductive organs 
highly developed is, in our climate and race, coincident on the average with 
the ioth year of her life. The processes of puberty in woman arc fully 
rompleted at the ago of 1C to IS ye.ors, so that from this time forward she 
's fully e<)uippod for the porformancv* of her soxtial duties. The age of 
greatest dcvclopnient in the respective sexc.s is: — 


In the female. 

.■\s regards weight at the age of . 12 to 14 years. 
As regards height at tlie age of . 12 to 13 years. 
-As regards rt'spiratoty capa- 
city at the ago of . . . 12 to 15 years. 

As reg.irds muscular strength 
at the ago of . . . . 12 to 14 years. 


In the male. 

14 to 17 years. 
12 to 15 years. 

15 to 17 years. 
14 to 15 years. 


This explains the necessity for making an advance on the pre.sent law. 

3. Crimes of seduction on thi.s .side arc hccomiiig infreciucnt and those 
of rape are rare. The raising of the .Age of Consent to 14 years outside 
the marital state accounts for the still more gr.adnal decline in the crimes 
of seduction. 

4. Married girls under 13 years of age arc almost invariably protected 
ogainst cohabitation with their hnshands on account of the moral trend 
of the .social fabric and the high sense of the hygiene of marriage of their 
parents. Thi« position is not due to the raising of the Age of Consent 
•within tlio marital state to 13 ycar-S. 

5. The r|tiestion about age at which girls attain puberty on my side 
is cleared in my observations in question Xo. 2. The age at which menstura- 
tion begins is affected by the conditions of life and the social circuni- 
•stances. Tn the higher circles of .society and in the upper well-to-do classes 
menstruation ai'pears about a year earlier than among women of the labour- 
ing clns.ses who .-ire compelled to strive for their daily bread. Amongst 
lower class girls the menarche occurs at the age of 13. 

6. For the reason stated against qtic.stion X’d. 4, the cohabitation is 
rare in any class on this side before the girl is about to complete 13 years. 
Xo case of this kind has to my knowledge come before Courts. 

7. Among the Hindus and Mohamedans alike, it is under their respective 
relicious scriptures obliaatolw’ to marry girls before the first appearance of 
menstruation. Mnrrinces delayed till after the appearance of menstruation 
are regarded as both sinful and disgraceful. Sin leads a way to hell and 
disgrace to Dh- position approaching that of an ontcaste for nil religious 
functions with and for relations and other acquaintances. Hindu Eislds 
Atri and Kashyapa .state that If a girl begins to menstruate before she 
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loaves her fntlier’s house, the father must ho puitishetl ns if he luid destroyeil 
n fu3t.us, while the dnuKhtcr herself would lose caste. There nro Hindus 
who re^'in-d, every ineiistruction which hns not hcen followwl hy coilu.s in 
wedlock in the light of infnnticide. Kxperience proves, however, thnt in 
our cliinule, nt nny riite, girls who umrry nl the very early age are inferior 
in fertility to those who refrain from marriage until the genital organs- 
have attained complete maturity. The Hindu atid ^lohnniedan seers ty 
advocating maiTiages hefore the appf'arnnce of inenstriiatioii nicely .solved 
to an extent the prohlem of over-j>oi)nlntion which is the subject of cmigra-- 
tion and anxiety for countries oth(>r thiiu India. Tliis is proved hv st.ativ 
tic.s from "Westorn C<uiutries which show that those women who marry 
before attaining the age of 20 wait longer for their first jiregnancv than 
those who marry between the ages of twenty and twenty-four. To nmki' .n 
linpp.v home, there must he unit.v of thoughts in the eouple which should 
live the life of snm« actions and principles, so that there migtit !>o no obstacles 
in each imrty of the rou))le reaching his or her own goal as ordained iir 
seripture.s. The consorts can bo bettiT moulded when in tbeir teens nmler 
tbc patrinrclmi roof to tlie above end, and tins treatment following from 
religions diclums ensured coliesioii on religions sentiments in tbe social 
fabric rarely found in other countries. 

8. No “ Garbbndlinn ” Cereinon.v is performed on this side. 

f). ^I.v ob.servations in <|UC.stion No. 2 cover tbe points raised Iierein. 

10. Consi'ut based not upon emotions, but upon reason which foresees 
obligations of maternity can bo expected from a girl of l.T .vears of age. 

11. 1 Iinve not come across an.v case of tbc type referred to herein, but • 
It appears that cobaliitation before or immediately after pnbert.v may rc.siilt 
in a diminution both of the tactile and algic .sensibility of the vaginal 
mucous membrane of tlw* girl and in a temporary iiiflammntiou of the 
Vulva and of the vaginal and uterine mncmis membrane. The resulting: 
functioiml di.sordoi's may take the form of hypera'tnin of tlio pelvic organs 
and ]>robahly of tiio lumbar portion of tlie spinal cord. 

12. Coiiceiitiou limed before tbe development of pelvic regions may impair 
Ibo beniity of the breasts, the abdomen, the figure and the carriage of the 
girl. Tbc time of monarche in a girl, i.c., the time lietween tbe first 
appearance of tbc menses and the state witncs.sing, along with the rognlar 
rhythm of the nioiislrnal function, the full development of the genital 
organs is in itself and unaccompanied l),y pregn.ancy characterized ly great 
change.s in the genital organs and in the vital processes connected there- 
with, I'v a strong tciidcn.y to .suffer fi'om a series of verv various patholo- 
gical chiuig.’s and disorders of function in the prineipnl organs, and bv .a 
lessened general resisting power to disease — a clinngp wbicli finds its most 
definite expression in tbe fact that in this period of life tbe mortnlit.v 
among females is miicb greater Ilian among males of corresponding ,ige. 
Tile above clinnges in a girl in her monarclie when accelerated b.v the 
pangs of eonfiucmeni arc more likely to work out a high percentage of 
matern.il and consefuicntly of infantile mortalit.v. The important aim of 
natur.ll develoi’iuout i.s the perfection of humanity. The rjualities of the 
coming generation depend for the most part upon the qualities of the 
parents. The gratification of tbe sexual impulse and the proce.sses of 
reproduction are therefore in the interests of the well-being of the people, 
ill-timed when experienced b.v a woman before the attainment of complete 
sexual maturity. 

13. Slost of lSie educated classes are inclined to tbe extension of the Ag9 
oi Consent. 

14. The women are in favour of earl.v consummation of nmrringos for 
their children, but not in favour of. cohabitation before tbe attainment of 
sexual nmtnrity. 

.15, No .difiiculty is felt, in practice in determining the age of girls -en 
tbe verge of imberty as tbe following symptoms discerned on niedicar 
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^^xntnitiutioii nro Miro in d«-t<Tiniiiinn the agi! on or iniincdialcly 

hcfoiv |>nl>‘'rly : — 

(1) Tlu- f:u'i> of tin- Oilman is Mvollon and Iiriglii. 

Cd) ’Hu: growth of hair on tho g'-nitnl organs. 

t.’!) .Volahic ('liInrc.’iiuoK of hroasl"-. 

(!) of niiiph’',. 

('d AiUn'oramv of a liar); hroivn roloralion in tho aroohi around 
nil’jdos. 

(Co I'nhirgoniont of tho inon-. vioicris. 

fT) (-rowsh t!i two li.'tir'. (in tho nh'-onoo ol tiny growth of pubic 
hair) on tho imhif rogion. 

if') Tliu apju’.'ir.aiU'o of a fold Iioin-ath tho nij>ple. 

(fi r.rootion of tho Miiplos. 

(Hd 'Iho iiVi '-sioii of tlio nif'ph' tindi'r pro'-'-ure foliowod liy its gradual 
])to:riision when tho ]iro--,nfo is roinnvod. 

(11) Pain in tho rogioti of (hi> rnihilious .and in tho ntorus; flatuk'nco, 
shivonng, whito dux. hoavynoi^ in the ho.ad .and the limbs. 

10. No ri'pl% roinains in now of roni.atks nndor (lUoslion Xo, 15. 

17. Yos ; stnudo inijirl’ otittioui whirh may oxtond to 2 months or fine 
.t'xtonding up to Its. ;l(ti might la- prc oi ihod f«ii niarit.al oifomos. Tho punish- 
tm nt jitosi riiaai hy tlu- Indian Pon;d O'do (or o.\tra-nuirit:il offonoos .sfiould 
t land. 

IS. Tri.d“ of a s' jnirato natuio is no<-.-s.ary for m.arit.al ofTiuita’s, They 
may lie hold hy .ludn ial (’oiirts. The otfondor should not ho hand-euned and 
hojit nndor I’oliro iiis'.oily niitil oonviotod. The jiartio.s and persons not 
-roneoniod in tlu- .aotnal trial of the enso ,>h<iuhl not ho idlowtal aeces.s in 
the Oinrt loom while tho trial is going on. The jierson mnviotesl .should bo 
senlonood to Ctvil Jail and not to C'rimin.d Jail. It is hotter if such ofTonderx 
ars‘ tried h.v Jli'iulnmi of the C.isti* or C.iste I’/inohayat. 

10. If till' Caste Panchayat is given the .ilmve casiN of marital offi'iicos, 
no further s.afeguards will !«■ mss 'sary, 

"Nl. Till- forniof, viz., raising the Age of Consoiit wouhl he in eonsonaneo 
with till' wishes of tfie penplo. 

‘Jl. Tile progr«''s .si>,j.a| rofotm hy means of ediioation .should I)(> tlio 
.solo aim and method for prevent jng imintnl nfltuiees. 


Written Statement, dated t!ic 9th Ant^nst 1928, of Mr. S. M. SHAH, 
Editor, “ Gnjerati Punch,” Ahmedahad. 

1. AVs. 

2. (If all trimos, the erimo ol rape i.s the most ahhorront and anything 
tlnit the .‘'tati' can do to aipe it out must he done at all eo.st.s. One of 
the moans open to it to achiovi' that end is to raist- the niinimuin age heloiv 
which ail .so.xutd int<‘i conr.se woidd he on offence iii the e.ve of the St.afo 
and in m.v opinion this i.s the .strongest rotison why the Age of Consent 
Rhonhl he raifed to .sixteiui. ns proposed in Dr. Sir Hari Singh Gour’.s Bill, 
or (‘ven higher. The pnwent .age is by far too loiv and it .should bo raised 
as soon as jiractic.ahle. 

.'1. I do not think T c.an s.ay much about erimes of rape or rather their 
•exti'iit in tny jiart of the country for the simple reason that T have tiot 
with me a regular sfafisticnl data to siihstantiate m.v impre.ssions in the 
matter, hut I am inelined to think tlnif the crime of seduction for immoral 
purposes is more ividoly jirevnlent than i.s generally holieved or conics tvitliin 
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tlie legal cogiiisance of tlie State. I do not think that the ainendment of 
the Law of the Age of Consent as made in 1925 has reduced the extent oi 
this crime anfl unless the State takes to abolishing brothels, keeping greater 
vigilance over the activities of all persons directly or indirectlj' connected 
or even suspected of being connected with their maintenance and adopts 
a system of widespread education and propaganda to raise the moral tone 
of the Society as a whole by making it less prudish and more conversant 
with the nature of the re-actions which sexual indulgence has upon the 
physical and mental well-being of individuals and Society the odds are- 
that it will rather increase than decrease. 

4. There has certainly been a growing tendency in the public mind on 
this side of India to postpone marriage or at least its consummation, 
particularly among the upper and lower middle-classes, up to and even' 
beyond thirteen, but it is due as mtich to social and economic causes as- 
to the amendment of the I<aw of the Age of Consent. As a matter of fact, 
the inclusion of the marital connection within the sections dealing with the 
law of rape goes a great way towards alienating public sympathy frora- 
legallj' raising the Age of Consent to a higher level and if only the two were- 
dealt with separately there would he a decided re-action for the better in 
the public mind towards this question. 

5. Fourteen to fifteen is the nsual age at which girls Tattnin puberty- 
on this side. It does not materially differ in different castes. 

6. No. When .such cases occur, they do not generally come to Court. 

7. No. Eeligious injunction, wherever it is brought into the matter, 
is either an excuse or an apology and it is easify thrown overboard where- 
convenience oi- conviction demands it. 

8. The “ Garhhadhan ” Ceremony, where performed on this side, is per-- 
forraed during the seventh month of actual pregnancy for the first time and’ 
not before or immediately after consummation of marriage. 

9. Not necessarily. The consummation age depends entirely upon a girl’s: 
physical development and general state of health, although it can never' 
precede pnhorty. 

10. The definite fixation of any year at or after which a girl would be- 
able to give an intelligent consent can only be arbitrary. The higher it: 
is, the better. 

12. Yes. But it is only one among many caiises that produce this result. 

13. There has been a decided development of public opinion on this side- 
of India in favour of raising the Age of Consent both for marital and extra- 
marital cohabitation since 192.5 and aHh'ough it is more vocal among higher' 
.and middle classes it can fairly he called general. At least, the tendency 

,is towards broadening rather than narrowing down to a small circle. 

14. F/xcept among the labouring classes. No. 

17. Where marriage is conventional and decided upon by persons other 
than the bride and the bridegroom themselves, there could he no rationaT 
ground for separating marital from extra-marital offences. However,^ public 
sentiment is frankly in favour of that course and it would be perhaps- 
e.'rpedient to .separate the two offences. As regards punishment, however, 

T nm in favour of only a slight variation both in the nature and degree of 
punishment for each. 

50. I am .sceptical, if not pessimistic, about the effectiveness of legislation' 
in mnrit.al c.a.ses. If, however, it i.s to he undertaken, I would prefer legisla- 
tion fixing n higher minimum ago for marriage to fixing a higher Age- 
of Cemsont. It would he more in consonance with public opinion as well 
as more effective because its breacbes would be easily detectable. 

“ 21. Education and propaganda ought to be the rule and basis of 

Social Eeform Penal law is n.sefnl only as a' supplement to public opiniqr 
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Written Statement, dated the 11th August 1928, of Mr. K. K. 
THAKOR, B.A., LL.B., District Judge, Kaira, at Nadiad. 

■With reference to your letter, dated the 26th July 1923 inviting my 
opinion on the points' enihodied in the Questionnaire prepared by “The 
Ai;e of Consent Committee " 1 have the honour to observe that having, 
regard to tile limited time at my disposal as u'cll as to the restricted sphere 
01 mv esipeiience, I have been able to express my views only on points 
Nos. 'l, 2. bh o, 9. 10, 17, 20 and 21 included in it. My answers regarding 
the said points for reasons recorded below are as p.er annexure. 

2. As far as J am able to judge the educated classes in this part of the 
country do m t scorn to be quite satisfied with the state of the law as to the 
Age of Consent, os contained in Sections 375 and 376 of the Indian Penal 
Code and would welcome an advance on the present law. 

3. The girls in this Presidency ordinarily attain puberty at the age of 
about fourteen, hut it is in my opinion, extremely doubtful, as to whether' 
in the host interest of their liealth and of the health of their progeny, 
consummatoin would be desirable at that age. The ideal, in my opinion, 
to be gradually worked up to, by creating healthy public opinion, would 
he TO defer consummation till the girls complete their sixteenth year, an 
age at which an average girl could be relied upon “to give an intelligent 
consent to cohabitation with a duo realization of consequences". In this 
connection one may well hoar in mind the following obsen'ations in the 
statement of objects and reasons to Bill No. 12 of 1924, Gazette oj India 
1924, Part V, p. 49 — “ Books of medical jurisprudence establish the fact 
that the age of puberty in India is attained by a girl upon her reaching 
the age of fourteen. Even though puberty may be reached at that age it 
is obvious that girls are unfit for sexual cohabitation till they are older 
and more developed in phy.sique and strength. The appalling infant mortality 
in the country is partially ascribed to early marriages and the consummation 
which follow: with immature girls. It is, therefore, not only for the protec- 
tion of minor girls as also of their progeny that the Age of Consent should 
be raised to at least fourteen year.s 

4. From volume IX. page 612. para. 123S of Halsbury’s Laws of England 
it appears that the Age of Con.sent in England — where girls attain puberty 
at a comparatively higher age — is thirteen; from para. 1247 at page 616, it 
fnrth.ir appears that “ Any person is by statute guilty of a misdemeanour 
who unlawfully and carnally knows or attempts to have unlawful carnal' 
knowled.go of a girl of or above the age of thirteen years and under the 
age of sixteen years. The consent of the girl is immaterial. The punish- 
ment is imprisonment with or without hard labour for not more than 2' 
year.s ". As far as cxtra-raarit.al offences are concerned we have, in our 
present definition of rape, gone beyond the English Law. Under the circum- 
stances it would not in my opinion be desirable, as proposed by Dr. Gour' 
in his bill to raise the age from fourteen to sixteen, in clause (5) in’ 
Section 375 of the Indian Penal Code. It would in my opinion be better' 
to have a separate section — on lines of Section 376-A proposed by Dr. Gour — 
making it penal for a man to have sexual intercourse -with a woman even’ 
\vith her consent, when the woman is between fourteen and sixteen years ' 
of age. 

Penal Legislation, in my opinion, to be really effective, should be only 
slightly in advance of the public opinion and Section 375 might be amended" 
ns projjosed by Dr. Gour after the new section proposed by me — which lies 
mid-w.ay between the law as it now stands and as it would kand as a result" 
of Dr. Gour’s amendment — ^has been in operation for some years. 

5. As regards the intra-marital offences the Legislation in this country 
has not lagged behind England and it would not in my opinion be desirable ' 
at present to amend the exception to Section 375 of the Indian Penal Code’ 
by raising the age from thirteen to fourteen. If Mr. Sarda’s hill is passed, . 
such an amendment would be more or less redundant as marriages would? 
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’iiot tli'oronfter be ordinarily (;onsuininated, before a Rirl would complete 
'her fourteentb j’car. Jn my opinion, it would bo more effective to Imve 
legislation fixing the niiniinum age for marriage with comparatively light 
■f-anction for infraction of the Jaw, than to have penal legislation — with higher 
rsanetion and stigma fixing a higher Ago of Consent. As far as I can 
express an oi)inion, in the matter, the public opinion also would not bo 
in favour of a husband being dragged to a criminal court for having sexual 
intercourse, with his wife before .she has completed her fourteenth year, 
fn view of the considoration.s mentioned above it would not, in my opinion, 
1)0 de.sirablo to add Section 37fl-A to the Penal Code ns proposed by Dr. Gour 
and to create the now offence of “ Tllicit married ijitercourse ” unless there 
• was no likelihood of Mr. Sarda’s Bill being passed. 

6. Even in a democratic country like England “the wife is unable to 
•retract the consent to cohabitation which is a i)art of the contract of 

lUiitrimony ” vhh. para. 123G, page GIT, volume IX of Halsbury’s Laws of 
England. In India, amongst Hindus marriage is a saernment in con.sec)Uenco 
of which the separate personality of the wife is — so to s.r.v — effaced and she 

becomes one with her husband. “ Law regards sexual intercourse as the 

•normal exercise of physical functions. It cannot and does not repress oi 
discourage it. It is indeed 00008800 ' for the weal and continuance of 
Society.” Under the circumstances, it would, in m.y opinion, bo desirable 
to put extra-marital and marital offences in different categories ns suggested 
I'in parngraplis 4 and 5 of my letter, 

7. Most of the educated people in this Presidency' desire that consuni. 

•mation of marriage .should be deferred till girls become quite mature; the 
object in my opinion would be attained by strengthening the penal In')v 

.!i.s suggested by nio, pari passu, with the progress of social reform by 

moans of education and social propaganda. It would not in my opinion 
do to leave the work entirely to the l.attcr agency. 

'8. The Knira District is regarded ns the Premier Criminal District in 
the Bombay Presidency proper; as such we have a fairly largo number of 
. cases of seduction and some cases of rape in the Sessions Court, Nadiad. 
'In some of the eases under Sections 366, 366-A and 368, it i,s found that 
the kidnapped girl is, as a matter of fact, seduced to illicit intercourse; 
such girls are often found to bo between fourteen and sixteen, and it 
would in my opinion bo desirable to strengthen the penal law as suggested 
'in para. 4 of my letter, so as to penalise sexual intercourse ■with such 
girls even when they — because of their immature understanding — ^iiavo con- 
■BOnted to it. 

V. In vieiv of the limited time at my disposal I have been able to dis- 
cuss in my letter — and that too briefly — few out of the many points included 
in the questionnaire. In case the Committee so desires, I would be glad to 
pi'esont myself before it for giving oral evidence in order to amplify the 
points adverted to in my letter. 

licpUes to Questionnaires, 

1. Yes. ■ 

2. In interest of the health of the girls and of their progeny an advanca 
•on the present law is desirable. 

3. There are man.v cases of seduction, in this District; their number is 
not reduced ns a result of the amendment of the law; measures .are sugge.sted 

, in para. 8 of the letter. 

6. Fourteen. 

.9. No;, when the girl completes , her 16th year. 

10. After she completes her 16th .year; ' • 

17. Yes; vide i)ar,as. 4 and 5 of the letter! 

' 20. No; the latter. 

•21. I would rely on both working pari passu. 
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Written Statement, dated the 11th August 1928, of Mr. P. P. 
BAIiSARA, L.M.S., CiTil Surgeon, Broach. 

I must candidly admit that my personal knou'ledge and personal experi- 
ence in these matters is not at all wide. Besides my experience is limited 
to the state of affairs as it exists in city, towns and not in villages and 
it is also limited to the Province of Gujerat in Bombay Presidency. 

1. Thei-e is no particular dissatisfaction on the side where I am residing. 

2. The circumstances which in my opinion justify an advance on the 
present law are: — ^That early marriages lead to early consummation of 
marriage and early consummation of marriage is very likely to lead to 
early motherhood and motherhood earlier than at 17 years of age leads 
to a breakdown of the health of the very young mother by making her a 
prey to such diseases as consumijtion, anteinia, nervous debility, premature . 
semility if not also in some cases premature death. The child or children 
horn of such mothers also are not well-developed, they remain weaklings and 
mortality among them is comparatively higher than among children horn 
of fully developed mothers. 

3. I do not think crimes of seduction or rape are frequent in my part 
of the country. I am unable to say if the amendment of the law made in 
1925 raising the Age of Consent to 14 .years has succeeded in preventing or 
reducing cases of rape outside the marital state oi- the improper seduction of 
girls for immoral purposes. 

4. (1 — 3) I am not in a position to answer this question. 

5. High class and city girls on an average attain puberty at the age- 
of 13 and labouring and depressed classes and village girls attain a year 
later, i.c., at the age of 14. 

6. (1) No. 

(2) Yes, to some extent only. 

(3) No. 

7— S. No. 

9. No. It should be enough to justify consummation of marriage earliest 
at the age of 16 and at least three .years after the age of puberty. 

10. It depends upon whether the girl is literate or illiterate. But it 
■ should not in my opinion be earlier than 16. 

11. Very rarel.v have 1 come across such cases. Age was 11 years and 
injury sustained -was severe bleeding from the genital canal (vagina) and 
inflammation of its surrounding parts. 

12. Yes. 

13. To some extent educated persons ai'e of the opinion that the Age of 
Consent should be extended. 

• 14. IVith rare exceptions they do not favour early consummation of 
marriage for their children. 

15. Not to any appreciable extent. Consulting Municipal Registers of 
births, of vaccination and Registers of Schools, where children attend 
Schools and Horroscopes if available would minimize and remove these 
difficulties. 

16. Yes, to some extent. 

17—18. No. 

19. I am unable to answer this question. 

20. T think penal legislation would be more effective than legislation fixing 
the minimurh age of marriage, but at the .same time I think the latter 
alternative would be received more favourably by the public in my part of 
the country.. 



L’l.l (witilil ii'ly int'li (111 flic ol ((/cjisl iffuriii lir iiTi;i)r, of 

.t’dlif'iitiiiii nm! (.m i ll |<i iij ;i!'ii(i'lfi lliiilT <i|i (iio < H c'li'l ll'■lHl;l' »)( tin- jir liril 
linv til i.'iniri' t’l-- oliji'ct if I'ii'U'. 


Written Statement, dated the lltb Aii/inst 1023, of Mr. Z. D. AHMAD, 
District Superintendent of Police, Pancli Mnlinls, Godlirn. 

I. Till’ I'lhif.'i I I'll mill lai'i'f .'hIv.iiki'iI ‘•■(tion nf tin' (,(>jai!i.f inn i; nut 
'-iiti’fii’.l M'itli the (in sent /ilnle nf la’.'.’ 1 )'. Id the nf fVin*‘lil a* i nllt.uni'l 
ill Senlionii 'A~~t mnl nl the hi'li.'iii I’eiiul f.'eile. 

The hncltnniil iiiiil illil’Tiite •e|.|in,i i', iiiihlliiiTii to mel iiraet iealiv 

i;:;li(iriuit nt the raMst iiii; pi nvi’.ieim nf hi«'. 

t!, 1 mil in fiivniir el mi iiilvmiie nn the pre i ni (mv jiiul (.iiniild 
the i nitiii!; of I he Ape of ('oie-eiit In l."» irre .peetive of (ilm ita! ■•tale or 
, of heri' i.-e. 'J’he reason’, for iliis >.ii|;j',.st ion are; 

(ii) Se.vnnl i II tenon I’ e hi-fore l.f, j’.,’ii>’rnlly has n illsnstiaui, elfei t on 
the health of j’.irl’i. 

(Ii) (,'oieeiil piveii lieloie 1.", woiihl harilly he a valiil and iiili’llipent 
(on ent on nceoiinl of the iiiideveloped elate of nn'iiil. 

.3. No. Unpo with nnder-npe pirls oiilsido the iiiarit.'il .state heiiif; rare 
in this part of the eoiintry the ainendiiU'iit of Jaw has made no inaterial 
ehmij'e. 

•I. M'ith few exeepliniiH. Mieh eoliahitation as n residt of family iirrmipe- 
menl, i.s mil allowed hefore I.'l. The hride is iilhmed to po and live with 
her piu'eiils ill law only after .she aflmTis piii.erly and heme lier iietiinl 

• sexual life does not hepiii hefore (he eoniplelion of her l.’ith year. (Ji'iienilly 
sponlcim; the K'lisninimition of nmrriape earlier than the loth year i.s very 
ui.de.sii’ahl('. 

Cl. Tn iirhnn areas and anioiiR.sl well-lo-do cln.sses from 12 lo Id — Roncrnlly 
.I.*). In rural popnlalion Ren (’rally poor elasses hetween Id and ICi, 

(i. (1) No. 

(2) Vos. Very often. 

(d) Seklnni. 

No .snt'h cases eoino to Court. 

7. Early eominninialinn of niarriiiRe at pilherty maoliRst the orlhodo.'s 
'Poetion of the TIindns is poimlarly atirihuinhie to some injunctions of Afann 
,.nn (he suhjeet and is also hased on Ioiir slaiidinR custom. Grown up Rirls 

• me, it, is a enninioii belief muoiiRSl. Hindus, a cause of Rrievous sin to tlio 
pnreiihs as Iour as Mie.v eonlinnc uiiiiiarried. " Kmiyn Dan ” must jiroeedn 

•the Rirl's piiliertv. Child iiinrriaRe.s arc al.so very eoiumon ainoiiRsl the 
Glinnchi and Dora Afusaliiinns of this Disiriet., hut they are resorted To 
ns a rule on account of economic convonionce — boinR a ninch le.ss expensive 
arraiiRomcnt flevornl minor pirls and hoys are put throiiRli the form of 
marriaRC simuHaneousl.v to avoid .separnlo wecldiiiR oxpcn.sos in the event 
■ of Ri'own up imirriaRc.s. Consuninintinii of mnrriiiRO Iiowc’vcr is dol.nyed 
-us a, rule till the Rirl nctunlly attains her pnherty. 

a. No. 

0. No. At least about 2 yours mmst elniiso after the development of the 
'1st siRiis of pnherty — Roncrtdly sponhinR when she eomplotos her lOtli year. 

' . StroiiRly sexod or over ri’owii Rirls of ,eoui’.so form the exceptions. 

10, After .she lias aitniiiod tlio ape of l.T nt least. 

II. The pi’c.sent state of the Iienltli of Avomoh folk in Ronernlily of 
fndinn homes of liiphor classes, .nro a finfficient testimony to the evil 

.consofpienep.s of prceocions eohnbitntion. TJtorinn complaints like leiicorrha’a 



419 


-amenorrlima, Jysmenoirha>a, iiTei)arable damages to ' the maternal passage, 
jetc., and the aummio condition of young brides in Hindu and Mohamedan 
homes are attributable more to premature' sexual relations than to anything 
,'else. Pale faces and haggard looks of young women have their origin in 
the majority of cases in uterine difficxilties and evidenth- such troubles make 
them easily vulnerable to T. B. and directly affects the health of the progeny. 

I'i. Certainly. The uterine system getting debilitated at the very outset- 
resistance to disease is automatically weakened. Xerves get shattered and 
owing to the onslaught of that dreadful disease leucorrhcea which is per- 
h.aps the most coniniou corajdaint in the female section of the urban popula 
"tidn, the constitution of the generality of girls is undermined. 'They can’t 
stand tlie luaternily strain, jepeated deliveries further undermine their 
gener.il health and hence high maternal mortality. Their offsprings naturallj 
are weak and citlrer die early or remain stunted in their growth — both 
physical and intellectual. No amount of “ Baby Welfare ” I am afraid 
will be of material help to the country unless and until mothers are given a 
full' chance of budding a proper stamina before undergoing the ordeals of 
maternity and baby building. 'Weaklings never make a virile nation. Ihey 
are a burden and a handicap to (he physical and intellectual progress of the 
country. 

13. Yes. Educated sections amongst all classes and communities are 
realising day by day the grievous mischief of an early Age of Consent in 
marital cases. The same, however, could not be affirmed about the man in 
the street who nartly on account of his ignorance of sexual matters and 
partly beacuse of his conservatism pa,vs no serious attention to this subject. 

14 Yes. Afotkers and grandmothers of the old school do crave for 
early consummation of marriage and early babies. 

15. No, not to my knowledge. Birth entries in particular are generally 
available, friling that vaccination registers, school certificates and medical 
expert’s opinion are sufficiently helpful in determining the age. 

16. Yes. A girl 15 years old looks 'something diflrerent from a child of 
13 narticularly her breast development in generality of cases will be quite 

, striking. 

17. Yes. In the marital offences the punishment may he a little lighter. 
T am in f.^vour of maintaining the alternative punishment of fine in cases 
of marital rapes. 

IS. Both the offences should remain cognizable, but in case of marital 
offences the investisation should not be made by an officer below the rank 
of an Inspector of Police as at present. Trial in. camera may be specially 
provided for in cases of respectability. Such cases may also be made cogniz- 
able by First Class Magistrate. 

10. See above. For minimising the chances of collusion the relations of 
the bride and the bridegroom anyway assisting or facilitating the consum- 
mation of marriage before the age of 1-5 by their conduct or action should 
be made liable for abetment of the offence. 

20. I .should think that the fixation of the minimum age of marriage 
will he a more effective procedure than prescribing a higher Age of Consent 
in marital cases. The ouestion of the consent being a quiet and a purely 
domestic matter it would be extrenielv- difficult to prove or disjjrove fhe 
same in the event of a criminal prosecution. 

T am inclined lo think that the educated classes will have no serious 
objection, to this alternative. The orthodox section however which is 
fortunately declining in influence will probably resist either alternative. 

21. T should nersoiinllr prefer the strengthening of the nen.al law. though 
much undoubtedly could he achieved b.v social and educational propag'anda, 
but unfortunately the progress of social reform as well as the advance of 
liighor educafion has been much too tardy and would still take • half a 
.century at least to bring about the desired results. In a conservative 

country like India ■with a heterogenous population following different 
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3. Crimes of seduction are frequent in this part of the country but not 
of rape. TJie amendment of the Law made in 1925 iias had little effect; 
in preventing or decreasing tlie number of offences relating to rape outside 
the marital state and the seduction of girls for immoral purposes. Law 
will not have so much effect unless social education and social reforms 
progress well. , The latter will improve the present situation much better 
rather than the strengthening of the penal law. But in order to control 
the offences, strong amendment of laiv and its wide publication is necessary. 
However further increase in the term of impri-sonment may not haye the 
desired effects. J 

4. The amended law' is not so widely known in rural areas; hence I 
observe no change either by way of postponing the consummation of mar-- 
riage or putting off the marriage ceremony. "Wide publication through 
the village officers and village organisations would probably make it 
effective. 

5. Girls attain puberty in this part of tJie country generally at the 
age of 13 to 15., It differs in different classes of societies. Girls of Kolis, 
Thakerdas, Bajputs, Rabaris and such others who are called labour class 
people attain puberty little later. Girls of high class Hindus attain 
puberty at their early age owing to their good nourishment, etc. 

6. (1) Cohabitation is not common before puberty among high class' 
Hindus. But especially when the husband is married a second time and 
is of mature age, say, above 25 years, it is done occasionally among all' 
the classes. 

(2) Cohabitation is common after puberty in all classes of people. It 
is common soon after puberty, provided the girl is in the husband’s house 
at the time of puberty, but wlien she is away at her father’s, generally 
'She is not immediately called in this part , of the countrj’ at the husband’s 
••house for the purpose of cohabitation, but is being called for the purpose' 
thereafter at the husband’s wdien there are marriages, holidays, etc., at the 
husband’s place. In the Deccan and the Karnatak and mostly in southern 
India, the consummation ceremony takes place generally on or about the 
16th day after the puberty. ; 

(3) Cohabitation is occasionally heard among the low class before the 
girl completes 13 years. 

No such cases have come to the 'Court so far as my knowledge goes. 

7. Yes. Generally the religious injunction is soon after puberty. This 
authority I may quote later on. 

8. In this part of Gujarat no Garbhadh.an ceremony is usually performed 
In Southern India it is performed. It coincides with the consummation 
of marriage and is performed soon after the .attainment of puberty, say, 16tlr 
day after that. 

9. I do not consider the attainment of puberty as a sufficient indication 
of a girl’s physical maturity. 

At least aftef a lapse of a year after the girl attains puberty the 
physical development begins and all the parts of the body grow muscular 
and show signs of womanhood. 

To justify consummation of marriage without injury to her he^th as 
well as to that of her progeny, attainment of puberty is not a sufficient 
indication of a girl becoming fit in all respects to be a mother. The age 
in this connection should be at least considered the ISth year of the girl. 

There are a good .many instances of girls having died under pressure 
of child bearing between 14th and 16th years of their age. In the case o 
girls above 16 years of age there are less instances of deaths in comparison 
with cases of earh* concep-fion between 14 — ^15 and 16 years. 

10. I believe a girl of 15 years of age in India w'ould be competent to 
give an intelligent consent to sexual .intercourse knowing full well of the 
■consequences of cohabitation. 
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•Tl- liave been lieavd of girls having died at the time, of, giving 

hirth to a. child when they are wilder 14 to IG; eveii after, attainment of. 
pwherty at the age of 15 or 16, girls have died due to child bearing. . Those ivhp 
could, survive had ordinarily to suffer from general debility .and' weakness. 

Their progeny also are lean,, meagre and unhealthy and die a death* 
at the age of 1. or 2 years in nian.v cases. If the child survives after this' 
age, the child is generally weak, healthy and unsound in intellect ; dies 
of consumption and such other diseases arising therefrom. Mother too falls- 
,a prey to consumption and dies an early death 

12. Yes. -I consider early consummation and early maternity is responsible 
for high maternal and infantile mortality. Early consummation is against 
medical princinle. as it causes early maternity which in turn resnlt.s in 
weak progeny and in some cases infantile mortality. 

13. I see no further, development of public opinion in, favour of an 
exten.sion of the a.ge of consent since the amendment of the law in 1625 
Tf at all there is anything it might be confined only to advanced classes. 

14. Yes, especiall.v in low classes of people. Women of high class Hindus 
.-and Mahomedans are not in favour of early consummation of marriages 

of their children. Parsee women are never in favour of it. 

15. Ye.s. Many a time it becomes difficult to find out the age of the 
raped girl as cases of rape generallv occur in low classes of people and 
their birth dates are seldom available. The majority of the Patels are 
found not literate and are mostly found not careful to enter the names 
of births and deaths in the registers meant for them. There should be 
a strong check over them and T may suggest that some provision of law 
may bo made in the Y. P. Act, making it obligator.v on the part of the 
parents to get the names of bii-ths registered just as we find it at 48 of 
-the D. JI. Act. ’ 

16. Yes. It may minimise. 

ir. Yes. I would propose that the present punishment laid down in the 
amended Criminal Procedure Code is sufficient and need not be increased. 

IS. There should of course be a difference in the procedure of trials for 
offences within and without the marital state. 

The former ma.v be tried b.v the superior Jlagistrac.v and the latter b^ 
the Court of Session as the.v deserve different kinds of punishment under 
the amended law of 1925 which is acceptable to the public, I think. ■; 

19. \es. The present investigation into the cases by the Police is' not 
always proper and adequate. There may be an inquiry made into such c ses 
b.v civil officers. 

20. I do not think that penal legislation fixing a higher age of consent 

for marital case.s would be more effective than legislation fixing the minimum 
age of marriage. In this part of the countr.v, fixing of minimum age of 
marriage will be, I think, harmonious with the public opinion and be 
more effective. ' 

,21. Social propaganda and the efforts made in the direction of social 
education will tend to secure the object in view. Strengthening of penal 
laws will not be' of so much avail, as the effects of 'social education and 
reforms will have their impression in a much better degree. 


Written Statement, dated the 11th August 1928, of Khan Bahadur 
SHAIKH AI/I BAAKZA, J.P., Surat. . 

Before repl.ving to each and everv question -in details I ma.v mention 
•■ou to note that, the Islam itself has given the, protection of health to 
young girls.-. The main question while- considering the age consent of the 
-girls .should be considered hy Oorfe .Am. The definition of Oorfe Am isy 
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to think of the inluiinanity, brutality and- human slavery involved in the 
system of iihmnture hoys and girls being - married by parents without any 
thbnght of the responsibilities attaching to married life. 

. 5. In Kathiawar, gii-ls generally attain puberty at the age of 12 or 13 
years. It does not differ in differeitt , castes, conminunities or' classes of 
society. ' ■ > - : • 

; 6. (1) Cohabitation .before, puberty is not common in this part., 

'(2) & (3) ft is frequent though not common after pubertv and before the 
girl completes 13 years. ' ... 

Tliese cases, if they occur in marital state, do not come to Court.- 

-. 7. The practice of early consummation .of marriage before or at puberty 

is not due to any, -religious injunction. , It is due to ignorance of parents 

and lelations who foolishly understand puberty to be synonymous with 
maturity for l)eginning marital life. 

8; “ Gtfona ” or " Garbhadhaii'” ceremony is not usually performed in 
this part of the country... . ■ , , ‘ . • 

, 9. Attainment ' of puberty is no. indication at all of physical ■ maturity to 

justify 'eo'nsu)'nmation of marri.age". . Puberty is in most case-; attained at 
12 or 13 years in the case of girls whereas at that age all the parts and 

limbs are hardly even half developed. In the present state' of things 

where tlie struggle for e.vistence is ever, growing a girl hardly attains full 
physical development before 18.- Consummation before the. attaininent of 
full physical -developjnent, .i.c., before a girl completes 18,. years, cannot 
fail to stunt and clwarf the physical and mental giowth of the girl and 
her progeny and to permanently impair their health. I would not, there-- 
foi'e, {illow consiVnimatioji in any' case before a girl complete.? 18 years. 

10. A girl in India is hot ordinarily competent, before she completes 18 
years, 'to gi.ve an intelligent consent' to cohabitation with a due realization 
of consequences, if by V cp'^sequ'ences ” we .mean all the immediate as well 
as remote consequences! A girl w'duld' not at 16. underst.and or realize in 
many cases even the immediate consequences. 

,11, r know of scores of cases. in,,tbe families of m.v relations, friends and' 
acquaintances of girls d.ying, , through elifea'se and infirmit.v. traceable ex- 
clusively .to .eonsumniation .and cpnse'qiient motherhood before full physical- 
deYolopme.nt, i.c.,,at the age .nf 14. 15 and evtn 16‘years. Where such girls 
do.^not die -they live a life of'iingering death.' 

12. Alt' answers to questions 4 and 11 contain an answer to this question 
as well. I may add tJi.at 1 .feel keenl.v on this point and I believe that early 
consuipm.ation and early maternity .are responsible for much of the high 
maternal arid infantile mortality' arid for lack of intellectual and ph.vsicah 
vigour and for. general poverty in the land.. Mj' point is that even if earlv 
consnnunation and early, maternity' did not prove so' disastrous 20 years 
ago they' .are so now on account of the fact that life has become very 
strenuous, more or less, iff all walks and in all places in recent year.=. This 
is one great reason for an immediate and a great advance on the present 
law. 

13. There has been a great development of public opinion in my part of 
the country in favour of an extension of tJie age of consent since 1925. 
This is due to the ever, growing maternal .and infantile nioitality throughout 
the land. T have, lately had talks with some old woriien who were shocked 
about five years ago to’ hear that a girl should remain without consumina-- 
tion after 13 years now saying that in 'no case should consummation take 
place . before a girl has completed 16 years. The growth of public opinion 
is general arid is not'.confined to certain classes, though it varies in degree- 
and intensity in different classes. 

■ li. Not now. 

15, Yes. The most effective me.asure would he compnlsoi-y re.gistrntion 
of air births. 




in. Yi“', !■( rl tiiily. Till' lur.ln'r llu- iii'.c up li' I’- u-.U llm Ir ti (In 
(liniciilly in ili'tcDiiinini; it. 

ir. Vi’S. 1 .ipptDV"- ill' llu’ piopt' i'il ptiini.him iil (ii i m li c.'i i' 

IS. I'lic j>ri>po'-Ml of iIh' Inu in llioi li> pir| |n^■l'l■l nllli ntf 

niipiov.sl. 

II'. 1 li.’ivi' 1111 Inilliot ■ ,i|i-j;n!ii il- to ■.iicfi-.i. 

I/i'pi^ldl ii>)i lixinn till' iiiiit)|iil>l» iipo ol linn i ((((•«’. (I IliiK (tpi ( iin 
Jliyh :i’- tlir piopii.rii o( lo| iiiniitnl t'.i'ni, iiinilil ti>ii"<nl>. hn 

liiiiti' ■'iu(!r.<' iliiiii nii-i< prii.il li>co liition IIkiIIi’ Hi" miiiio iii'f nl inn nhl 
fill liKifitnl iiiM-.. Oi <'.ini'-- tlio Him-' oI (In- pii|inlM I nm miiiiM nnl IiikmiI 
ifj;i';l;it ton tiMiip tin- niiniiiinni niv of nnii i t.n'i', || ilir hit IiimII n iml 

to lx- dll' .•■liiiii' in dll tiiii I.iii'tii lit li-jM' l(illi*n I uoiihl Iilpi'ril (Iml Imfll 
!;ini!‘ of !i;'i-|m( ion '•limilil l.o Ii-hiImI (o IIioIi ‘.ill lono |li' pooil in ipi 

0 11 V ;i \ . 

'.’i. Till' prit.i! liin.l j.iin do od I'l iiH’Mi' III ••il'ITi! loll iiliil 'oiliil pin 

p.’ij'.'inii.i in I r.iilii I.i'h > oiniiionoii ion oiol ooil-. iif.'il-’i nil t do I 

I'o.lii! r-'ll on r.ll o( till 111 li./itlo'I I'l'tl!.! olol od| 0 | || yi ■•In I loll ' 1 llnnlii li 1 
f.f.fi f( iiilori'' • till- ii'ii iiii'i il iiii'-lii opinion, .tiol dn j■lo'.^l!l o! |,iid||o ojni.ioii 
I'V lio.ili-. I't ' loll .•Till ■r.'i.i! I rop..;Mf.i| t (o.'.lioi ..il-iiroi.! fipl 

.ii'.if *.*•'* T In do r.'iW ,.i *1 mi l'.i*iii‘-ll i .'iVt i*i»l jiiiiplo 


Vt’rjttcn Siotcntcnt, uvAf;'] tin; T^tli Aiir^t/'t t/f hr, JjnAf'ijn'iHA/ 
K. i’ltEHTA, Hcdirfl Srin!d'-,r;- CojnitiJ-.'.ko-P-r, V.;irr,')-i fiP'd, Ui», 
TArl. 
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in tho Otli Adhtiya of u^fnnu Dliann Slinstrn it is soid A' iniiidon 
should wait for throe ycnrs after the apiKuninco of the menses and then 
she siiould seek n suitahle husband So also in the 44tli Adhyayn of 
‘‘ Anusasan Parvn ”, Bhishina Pita has said the same thing-to Yudliisliitira. 
In Shushruta again, a hoy or a girl is said to ho growing till IG. flenses 
appear earlier in high caste girls living in towns than in low caste girls 
living in villages. 

. 6. I do ..not helievo cohahitation- is coiiiinpti (!) before piihorty, hut it 
may be said to he fairlj’ so (2) soon after puberty (viz,, after appearance 
of the menses according to popular belief). 

(3) If a widower inarrios a young maiden, cnnsuniination before 13 is 
possible, but I believe it should be very rare amongst young couples — say a 
boy of 16 and a girl of less than 13. 

Educated people generally do not send their daughters to their hiis-. 
bands as earl.v as 13 now. 

■\Vhilo I was giving lectures on “ Prevention of eliild-niarriage ” in the 
"Baroda State, many Kndwa Kiinbis answered me that though they gave 
.away children in marriage at a veiy tender age they never .‘ent their. girls to 
their hnshands till after 17 or 18. Khatrirf of this side also do not send their 
girls till after 17 or 18. 

7. I do not know of any religious injunction to that effect. People have 
a religious belief that a girl should be given nw.ay in marriage before the 
appearance of the menses, because some Brahmins put forward the precept 
■of “ Angirn ”.to that effect. 

8. “ Agharni ” or “ Simant ” ceremony is performed at the 5th, 6th 
•dr 7th month of pregnancy. There is no ceremony coinciding with or ante- 
rior to the consummation of marriage. 

9. If by • attainment of pul)ertj- only appearance of the menses is meant, 
T do not consider it a sufficient .indication of physical maturity to justify 
consummation of marriage. . I should consider 18 as a general rule as the 
fit age for the purpose and only in some few cases 16. 

Please refer to answer 5. • I would quote here more opinions of celebrated 
Hindu Vaids of olden times. In •' Kalpataru ”, cohabitation of a man 
of- 25 with a woman of full 16 years is advocated. In “ Shushruta ” it is 
■said “A man should be full 25 and a woman not less than 16, before he 
■attempts to- make her pregnant. Otherwise the feetus will die in the womb, 
'and if a child is born, ft won’t live long. If it lives, all its organs will 
he weak, so never attempt to make a very young girl pregnant ”. 

Tn Vaghhat also, a man of 15 is ordained to create progeny in a woman 
of 16. 

10. I believe, at 18. . 

1j. Yes, many such girls suffer from • leucorrhrea, ana?mia, uterine 
-troubles, and tuberculosis, and the imogeny is found weakly, small in weight, 
'nnd liable to rickets, diarrhoea, and tuberculosis, the mother being not 
able to suckle properly. I cannot give details, because I have kept no 
■notes. 

12. Yes, I believe one cause of the progresssive degeneration of the Indian 
people is early consummation of marriage. 

13. The age of consent has been only very recently raised in Barod.a. A.= 
-mentioned in reply to question 1, public opinion in educated classes appears 
■to have developed further. 

14. 1 believe Bania women do. 

' IS. Yes, it, is very difficult to determine age of girls between 11 and 
•14; if the age is raised to' 14, the difficulty will be much less. . 

16. Please refer to the answer to question 15. , . . 
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20. If thi' niiniinum ni’c of intirrinKO for girl.s i.'i increased to 14, tboro* 
would be no possibility of marital eonsiitnination before tlint ago. Until 
that is done, penal legislation fixing a liigber ago of eon.sont for mnritnl- 
rnses is in'fs'ssary. 

21. Bolb are iHcess-iry. Mdneation fins done inncli to improve old con-- 
diUona but still that alone is not sufficient. 


Written Statement, dated the "lOth August 1923, of Sordar DAYAR* 
TEHMURAS KAVASJI MODI, B.A., LL.B., Bar.-at-Lawv 
Surat. 

1. No. 

2. The age of ronsent must lie raised because girls in India do not 
attain pnlierty .at .such ,*.srly an age ns is commonly asserted and oven if 
they did reach pul^'rty early that is no index of their mind and body 
having lsvsiie,i> mature, fii India it is a common belief that ns soon as a 
girl re.aclies pub<-My she is c.Ti>.able of giving intelligent ron.sent .and of 
entering upon maternity. That beli*f i^ slou-ly changing and by making 
an advanrs' on the present law we slinll bring about a vapid change in 
popular opinion. 

f am. however, in favour of retaining the law of the ago of consent ns 
i! is in s^wtior.s ami M7d for extra-marital crimes, I)ecnu.se T am of 

njiiniiin that scxtinl intercourse with a female between tbe ages of 14 and 
1C>. with her fre,' consent, slinuld not 1 k> punishable ns r-evercly ns tha 
clTi'iice i>f rape. It sbonld be riiade pnnislinble by imi>rifonmont up to two 
years vitb or witbout bard laUmr. The law sbonld be nmended accord* 
inglv by inserting a separate seetion ami not in the manner suggested by 
Fir ilari Fitigli Gour. 

Fo far as marital crimes are coneerned tbe age of consent should ho raised 
to 14 years, ,,v suggest,*,!. Iiecatise as a nile girls in India tlo not attain 
pulK-rty iK'fore tl.e age of 14 and gitl-wives ought to be protected. T am 
iiowever not in favour of keeping the same amount of punishment for hus- 
b.ands am! other oflendcrs. A Inisband sbotild not Ik' treated on a par 
with a criminal ultn violates a woman. 

;i. No. The amendment of tbe law made in 1025 lias prodtieed rto 
noticcribk* ,-!i.nng,*. 

■J. The nmendm, nt of lft2o lias produce,! no noticeable cliango in this 
•listrici. Is'can*.,' I Is'Iieve marriages before the ago of 1>'1 or 14 have 
becosii,* inrunsjngly uncommon for .some time past. Except amongst 
Knnbis and ts'rtain low caste's itifanl marriages are rare. 

Tlie us, ml age at wbicb ilio girls attain puberty in this part of the 
roiintry is kuw,*, n I.'i ami 14 years. It does differ in different castes, 
communities ami classes of society. 1 iinderstaml that amongst Glmnchies. 
CJoIas and such classe- wliere tin' mind is early stimulated the girls roach 
uuborly before the age of I!b Amongst villagers tbe girls attain puberty 
lat,'r timn amongst city dwellers. 

(). No. No cases come to court. 

7. Tiierc is no doubt the jiraclice was suiiportod by saying that there 
was such a religious injunetiun. but tbe pr.nctico has died down in this 
part of the country. 

8. No. 

!). No. Tills is a (|iiesUon for a mcdienl man. My opinion is that five- 
years after puhcrly should elapse before n girl could bo considered fit for 
mnlcrnily. 

10. Thi.s- depend.s on tlie circumstances under which the girl is brought 
up. Girls of lo'vor clnwcs arc much more knowing than those of liiehcr' 
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Girls of Ui(> im'.l. iti-ncrution Miulcrf.tfuid llitnt’s ll(■tt(>r nt nn oaily 
.Hf'o. I lliinlc flic dny j;irl roulil inlidlijiinl ronM'tit ril- ilio 

of IG. 

n. No. 

32. '3('s.' Tlii'rc rould lio no f,tvo (|itC'.tion • on t!it> point. 

l.'l, 1 li!iV(> not intticod liny dovolopnif-nt of piddio opinion siiico 
J 1)0 ini' lli;;ont iind odiicDlod idii'-'.O'. nro in f.-itoiir of nn oxton'-ion of tlio 
.H}to of ootiM'iit iind ivill woloonio Mich propo .al*.. 

I'l. No. 'I'liiit w.'is Ml III (Ii,. pa'.l poinTiit ion. 

lo. No. .Still I ' would siicpo-it tloif Ilirth nnil Viurinntuiti l!o;,d‘t'T.i 
•slioiild I'O 11)010 o.D'ofnlly mid soriipnlfoixly kept, 

IG. I cannot ansiior fliis. 

17. 1 am in fiivonr of ^••pllr^ltin|; o.t r.a-iiiniital and jnarilal ofloiicos. I 
would )('tain tin- present nntoro and miionnt of pnnislmiMit for rape in "'•.tra- 
niaritiil oflonros, siiliji'cl to irliiit 1 Imre st.afod in rojdy to No. 2, and wo'ild 
divide ninrital oirmiros into tv.o class''.: (1) ivlicrc flic a ife is iitiii'T l.'l yean, of 
.'i(!c and f2) alicrc slic is under !■{ ycai'. of a"" nii'I fiver l.'l yemi of aj.a'. In 
till' lortncr ease I woiiM ti'cat flic ini'-liand more Icni''ntly Ih.an the or'Iiiinry 
man who rajics a stranpe woman. Th'. offence vhonld he pnni.hahle with 
H liia.vimnm im|irisoiitneiil for two years or with fiiii . la th'- latter ensf' 
T shoiilil aholisli the pniiishliienl of imprisoiinii'iit. A honv.v Fine would he 
fpiito adcriliate. 

IS. No. Mseepl that marital otfenec!; tnay he triinl in intnrrn if tlio 
.Tndcr fir Magistrate is of that ofiinion. 

lO. The offondcr should ho protected in cases in vliich he is ili'ccivcd 
ns to the apn of the pirl. AVlien the pirl is lii;tweeii It iind 10 and the 
offender is dec'-ived inif> helieviiit: that she is ovi'i- 10. the oiTcnee slionld 
he treated on tlio same lines ns is done in F.nirland. 

Apain no court should tivlo copnir.aiu'i' of a marital ofTcnce unless the 
(•oniplaint is made with tlic leave of the eonrt or any other conipetont 
•authority, 

20. IVnal Icpislatioii fisiup a liiplau- ape of consent is likely to he more 
•ofl'eetivr than Icpislatioii fiNinp the inininmni ape of nuirriapo. Penal 
lopislatinn would he more in consonnnee with pnlilie opinion. 

21, The pifipross tif social reform hy means of cdiiration and soei.nl 
propapandn would lie too slow to secure the ohject in view, f uonld prefer 
'tlio strenpt honinp of the iional law. 


'Written Statement, dated the 12tU August 1928, of Meherban Sardar 
J. Y. PATHAKJI, Surat. 

1. ATs. Tlifjro IS dissatisfaction with the law ns to the ape of eon'ont. 

Keasons: — 

(o) The ape is too sin.nll. 

(h) Tt is very difRcnlt for the law to extend its hand of punisliniont 
to' the pnilt.v hnsb.nnd. Tf Ind.v doctors do police work, a few 
• liushnnds may he caiipht hut that is practically inipossihlc. 

2. (1) There are no circumstances which in m.v humhlo opinion ivould 
justify the law of the ape of consent as it is. except the fact that there 
is always a .larpe clas.s of men — they variously style themselves ns conserva- 
tives, orthodox, etc. — who always think that “ dVlirit is. is ripht ” and 
■that therefore things should continue as they arc. 

(2) 'An adv.nncc must ho made on the present law'. 
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('11 S!ivi-! Iminnnity 

('*'.1 Ih" (1(1!'’ hn-, uhi'ti {}t<* 


"•tl/jiTiJi;; f;irl5:. 

Scu." •'.nnnot nny loupcr uo;'lcct tlio 
Ml .•'ticli jiintti r.*-. 


1 .u-iv ;i -..'.liu !t>in Mid rn}i<' nro tint frccjiiont in jii.v 

I'l !!ii' 5 .;;u;:y. ;i- • iitoviiirr"., {he Punjab. 

!hi( {/n\ 1 .-.!) f— f;.‘t u'f l.y tiUmin' (ti ('rinii'iinl 

I t.inisc. ' . n ;,-';!''! lu in (in. J>in iia*. bi'tuj ollt’clivo or 

tl 't. f II. < IMiil llin. 

■1, Xo. i /n’ .Min fu'.nn-n; c; ]!'Xi h.-i'. n.ii. I Miliniit. In'iui I'fFivilivn in i>ro- 
{t'('Uiir, j:. r:i!i- .'.!; !n-; I ..birni’.'itiiui JiU'-liand'.. 

(!i C I'D'iin;).”...! loll !•- )K.; ; n.! ji-iui .! iHr.aipn tin. )aiv is nnieiidod. Tho 

•l4«' Im":!' \i*iy i-X'ilv cv*!*!***!, 

rji i'nl.iu- oj. >11 ). {..,1 s.;; ;i j.!ir.i>-‘>. s'))) I ilmt it niust li.ave 

Jm vU sI iiniiint. ii .'I }!{'.[<> .'I-. a!i ’•■. lal i> vti’-irit itin 'm iv (.ally doi's. 

(•SI .Mat til.;;, a;.* f.ir.jni; ;;.i nj, as j, »(■ nit tu ibc flinnpn in tlio l.an" 

f{ f.stu. 

I iioiiM juiij...!.- il.a! (in' rs iai;<- n;’.*- >.)iniild i>*' t.ai*^' d, fnr it is not 
'.<1 tsr< '. •’ll'. hipi.atnK !(.>;n ••s.cfi pini; tin’ir niitiiority in .a ni.attor 
sitiirb In' its Kfy n.".'!!!)' p vin-.i l(<i:i’. j.uMir* xiriv, MnKtnor according 
t"' tin' Hindu !;p.>. tin- iiiptt.-iud p fMt.ardi.an of liis niinnr svifn nnd ns 
I>’n(’, n» t!.<- Itiiv Ilf }Mmrdiait'!ii|> f»n.ain> untlianf;'<i, it i‘ l-awfnl fur tbo 
{s.-.r<>ft!' iij <!■«■ luat'i.-u imnuf t^irl to ujijiiHc custody of tlio 

Jjtpi-.ilid. ’Jin' f.itin r, r.( «5itii!n!; *'* fhr l.in ns it is (o*<i.iy. U’oilld )>(' li.'ibli’ 
f< r i.idn.'.tijun.; iip mwi d.iujii-tor ;! in' J.im ji- )n>r at lii.s piaro a;:i)in.st tiic 
of t'.i- liu-'ia'.ni, finb j tiio « iscunisi:itu<”>. rotiipulsury raisiiij; of tlio 
ir.lit t laj'o .‘.fo p. 1 is-ln'.*'. tin- Is'^t s.diisiun, 

f>. (iiil* attain jin'- its !s '.n*rn ].'{ and 1 } iti tlio lov.-or roinnninitios nnd 
Is tiii-ii is and J.'i Ml iiipiK-i I ..lansunitio-. M<-<liral ovidcnro Mould l.io inoro 
fi'iir.l.l.’ on »i!(di a {.oin! tban inv •' «i]>i)iiun 

u, t'obi.bita'. ;ou js i.ui.u'.f'U "• »o.in alt'>t puberty" but not '‘before 
jods'ny " oJ b/.'ofr. pifj , ouijd.-t*-' J.'J year--. 'J'iieri' niny lie f \cojitiojis 
!on' r.nd i.iit f*" ot ••.-.■••« <-oin<- to court. I'idess tbe lady 

d's '.Ills of bo jiitals at<‘ <sUo|» !Ii d by laiv to te]>urt f.ilt'b cases to the 
I'oJtco. tin band of Jae Mill no; i>i> al.b' to ic.ai'b tbo j’.tiilty jiartics. 

7, 'l iicti. i» tio i..!i"ioip. .•.:it!< tsou. St, iar ns 1 iMiine. Jor consninnintinjt inar- 
ri-itU' b. for,- pu’ <'fty. 

'• Oarl-b.-ldbatinio " is iioifotni.-l on our sido loup. after con.smninatiou, 

• — In tny <ast<‘, it is dou<- iti an advanc' d stajp* <if jirepnancy. 

'.<■ J’lib’iiy lio. . not, ( .•Tupli.-.siro, indicat.- plivsic.al nintnrity «liic!i wmitd 
justify {sui-iniiii'uiion. t)t (oimso. tb'-io iiiry br exei'jitions \>ut medical 
opinion oupbt to !.o turn,. Mciphty on such n point tliati JayiiKu'.s ojiiniotit>. 

Id. M al.'.iut If;, (.<•.. tbroc ycais after nttaininf; puberty. 

Tin's .sr r tn- to bo the opinion of tho fteeat Hindu lnM('iver Mann, for, ho 
rays ;• — 

■' Aft*'! e.iminp, int<i iiU rises, a damsel should tvnit for lliroo yoarfi. 
After (i,e complr.iiiui of tin's period, she .should obt.ain a suitable husband.’’ 
(Jfaun .‘tniriti, Cb. f. v. f'O.) 

1 have delibfrately u«ot'’d this opinion of Mnnu bceiuiso ilioro nro .still 
in this t!.)tli I’l.ntnrv orthodox di< inu'ils in rill parts of India who would try 
to [irove by ntisiiinitintt or misintssrpretinp the Hindn .Scriptures that a girl 
it conipeii-nt to give consent af S. 

11. 1 have ut times heard riiinour.s of certain .voting girhs .snfToriug 
nffer eonsiiniiiiation but doctors are the proper persons to bo approached 
for details on such nnitter.s. 
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12. I firmly believe that early consummation and early maternitv ara 
responsible, among other things, for high maternal- and infantile mortality. 
The race as a whole also becomes prematurely old at an early age.' 

13. Public opinion is increasingly going in favour of raising the age of: 

consent. The illiterate portions of community continue to be apathetic as 
before. ^ , 

14. No. There are manj’ wonmn who prefer early marriage but as mar- 
riage is not, amongst the Hindus, followed by consummation, the mothers- 
are for postponing it as long as they can. In fact this often leads to a- 
quarrel between the husband on one side and the mother on the other. 

15. The accused is always prordng that the girl is over age but this 
generally creates difficulties. ' 

The only sure remedy is the starting of- a census department working, 
from day to day whose certificates are most reliable. But this would in- 
volve a lot of expenditure. .. , . ' , ■ ■ • 

16. Yes, by raising .the . age of consent • to 14 or above, the difficult; 
of determining the age would be somewhat reduced. 

Reason: — A girl after a certain age begins to look like a young woman 
and by raising the age .of consent, the greater are the chances of her' 
looking a woman. ' , 

, 17 — 19. I am not prepared to offer any opinion on these questions' 
withopt a proper study of the subject which I shall make if I am called, 
upon to give evidence. 

20. Legislation fixing the minimum age of marriage would be compara-i- 
tivcly more efficacious. Public opinion in my part of country is in consonance 
with tbe above alternative. 

Reasons:- — , 

(a) Marriage is a public social event ; consunimotion is a private- 

. secret affair.- -• ' • * 

(b) ' People can understand marriage legislation -with greater ease.' , 

21. I rely on strengthening tbe penal law, 

Summary. i : 

The underlying principle on wliieh I liar-e ptoceeded: — 

I am aware that law can only grow with the growth of the com- 
munity, that it mirrors social advance, that it can be more- 
efficient than the State whose will it utters and that if it anti- 
- cipates the development of the public thought,, it -will necessarily 
have to wait until tbe common judgment and conscience grow 
lip to its standards before it can have life. 

But still, though in short, the legislator is not tlie ultimate sovereign 
in the State, the leadership is certainly bis, in so far as he 
exercises the sovereignty. He .should not therefore lag behind 
the spirit of , the age, which is not a national hut an inter- 
national force and whose dictates cannot long he ignored with 
impunity. It is 36 years since the first bill was brought in 
the Imperial Council in this connection and it is now high 
■time that-, the State should take a bold- step in _ such a vital 
matter as this, as it did in the time of Lord William- Bentinek 
. without caring much for unthinking diehards. , 

My suggestions ' therefore are as follows; — ' • 

(1) The ago of consent should be raised to 14, as- a first step towards 

raising it still further to 16. 

(2) The minimum age of marriage should he' the same as the age 

of consent, vh., 14. The married girl should 'he in a' position 
to give consent to consummation on the day- of marn'age; 
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"Written Statement, dated the 10th August 1928, of Rao Bahadur 
RANJIT KALABHAI LALLUBHAI, Surat. 


1. No. 

2. All .idvniu’o on the present law should be made, because of physical 
dcgenenUinn of tlio jiresent geiicratiou. 

o. No. Tile aniendnieiifc iiiiido in law in 1025 has produced no visible 
flToot. ns in this p.nrt of our district eriuies of this nature are rare. No 
measures are necessarv to innke the l.nw more eficctive. 

■1. No visible effect is produced on this side by tbe amendment of 1025. 
Of course with the advance of time and education the evil of early consum- 
mation of marringe will disappear. Kdiienling the opinion of tbe people on 
the question is to inv mind a very slow jiroeess. It would be niucli better 
if tiie marital ago is slowly raised. 

5. It docs differ in dificrcnt coniiminities. As a rule in the Hindu Com- 
munitv on this .side it is between 12 and 14, nav, soinotiiucs much above 
that. ‘ 

t). ,\s n rule not. It is rather common to cohabit ate after puberty is 
attained. Cohabitation before a girl completes her 13 years is rare in higher 
communities, but not so in lower and illiterate communities. Not ordinarily, 
unless in rare instances if the two parties somehow have come to disagree- 
ment after marriage. 

7. No. Tliere is no religious injunction, but tiie practice in question, if 
it prevails .anjivlicre, it is becauso of the rites of so-called old practice. 

S. No practice in tills part of tlio district and wlien it existed in tiie past 
.it was performed at the ap^ienranec of the first period, it was as a rule pre- 
vious to con=umniaiion. 

0. No. .Vt least a couple of years after puberty marriage should be con- 
•sumniated. 

10. Ordinarily between IG and IS. 

n. As a layman I cannot give any opinion on this point. 

12. Yes. Looking to tiie children and progeny of parents whose marriages 
have been consummated at an early age and of those at an advanced age, I 
^■onsider earlv coiisummation and enriv maternitv responsible for high mor- 
itaiity. 

IG. No. I would however suggest further increase up to 14 or 15. 

14. No. Only in very rare instances. 

1;7— 10. No. 

17. Yes, file punishment for e.xtra-mnrital offences should be retained, but 
tlicre sliould ho no puinslmient for imprisonment for marital offences but it 
can he done by prescribing and imposing minimum and maximum fine only. 

To my mind the punishment of imprisonment would malre the life of both 
permanently uniiappy and specially in coimminities whore second and widow 
rcninrringe are proliibited by tiie cu.stom of tbe caste. 

18—10. No. 

‘20. Public opinion would be against fixing minimum age of marriage. 
Tonal legislation woukl certainly bo more effective, but I am in agreement 
-with II. S. Sarcla’s Bill. Both '.should bo side by .side by way of wmdng up 
the notions of tiie Hindu Community. 

21. Progress desired in the second part will be too slow and therefore the 
■jtenol law would make a rapid progress in public opinion. 

p 2 
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Written Statement, dated the 12th August 1928, of Mr. N. S, LOKUR, 
B.A,, LL.B., District and Sessions Judge, Ahmcdabad, Bombay. 

]. None, oxeept ninoiijr-sl a el«s>; of progre-iive t-ocinl lofonner.-i. Tim 
reason lor l.his is iliat llio jptiblio at liiriro are not likely to ajipreciato tlio 
iinpovlance of tliia milijeet. Tho opinion jaevailiii” atnonf; thorn is that n 
girl Ijia’omos fit for the eonsnnnnntion of Tnarriago, anil even to hcconie a 
mother, ns soon as Bhe attain*'. |>nberty. Ver-y few jicojile, h('''iileii the. kiwyers, 
legislators, anil tho'si* who take a jiarlicnlar intei.-st in file pnhjeet, ni,* even 
aware of tho ago limit for eohahfntion preserihed hy seetions 1175 — 370 of 
tl’.e fnih'an Penal roilo. Stieh a eriine eoniinifteil hy a luisiian'i on hi'* «ife 
under the jireaeriiicd age will hardly he ever brought to light, and T have 
never come across any sueh ease hroiight to eourt, tliongh the evil prnctica of 
sending iininature girls to (heir linshands I'ven before pnlmrtv is unfortunately 
not unconiinon. 'J'lio evil eaniiot he stop])eii nnlcfis tho ago of the girl’s 
innrringo itself is raised. As legarils such offenees oiilsiile liie marital state 
the raising of the Age of Conseiil is essential to prevent early pro^tif utiou. 
The extent of this evil is not realireil hy tho general puhlie. who regiinl a 
prostitute's daughter as cannarheil for coniineneiiig her hereditarv trade as 
soon as she attains jiuhorty. TTcnce no marked dissatisfaction with the ex- 
isting law as to the Age of Consent is to he noticed. 

2. So far as tho rape within the marital state goes, I do not think it ad- 
visable to raise the Ago nl Consent. Perhaps from a medieni point of view, 
a girl below 14 may not he .snfiioiently dovelope,] for the con'-ninniation of 
her marriage, hut ns the attainment of ptiherty has Imcn recognised from 
times iinnienioriid as the sign of her fitness, tmv jiroposa! to onhanco that age 
will not ho weleomo to the ptthlie. Moreovoi' ordinarily 14 is the age of 
pviborty, so that the custom is not far wrong. The fi.xing of the Ago of Consent 
at 13 is a aurueient guard against cohahitntion hefore ptiherty. 

It is different, however, with cases of rape outside the marital state. The 
raising of tiio. ago is neeessarv not only for tho sake of (he girl’s health, 
but to give her time to consider whether «he should follow tho nefarious pro- 
fe.ssion intended for her. I think Id is the proper, age when .she may he 
allowed to have her own wa.y. Till then she must bo guarded against seduc- 
tion. 

3. Very few cases come before. the court. Tlicro is always a tondoney to hush 
up such offences; mid whenever they arc brought to the court, it is generally 
alleged that the offence was eommiftod without tho consent and against the 
will of the girl, and in a few cases the ago of the girl is much below even 12. 

1 had to deal with .some cases of the latter class. I have not come across 
any case of rape on a girl between 12 and 14 with her consent since the law 
was amended in lfl2r), Tho critical time is tlie age of puberty, which is 
ordinarily 14, so that rapes with the consent of the girl betwoea 12 and 14 
are rave. 

' 4. The raising of the Ago of Consent within marital state from 12 to 13 

has made lio change in the custom. Girls scarcely attain puberty before 13, 
so that the question of consummation of marriage or Garbhadhan ceremony, 
which is .always performed after puberty, has no occasion to be postponed. 

If any exceptional girl has attained puberty hefore 13 since 102.'>, it is not 
known whether her Garbhadhan was postponed till she reached tho age of 13. 
But it is certain that the raising of the age has not tended to put of! the 
marriage beyond 13. Tn fact tlio change has not been felt by tho public 
at all. The.v feel it only if they' are asked to postpone the Garbbadban even 
after the girl has, attained puberty. I thiuk it expedient to leave that 
aloiie for the present, as. the adverse public opinion in that matter may come 
in the way of the more urgent need of raising the Age of Consent outride 
the marital state. 

■ 5. Ordinarily 14. But girls- .amongst the cultivators are known not to 
attain puberty till they are 15 or 16. 
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0 fl) Xot iinconinion wlien t)i«‘ diiTi'rontt' in lltn of the hushnnd and 
the wife is prcnt. This is fo be fotind in nil the hnehtvord commnnities 
ninongst whom young girls nre known to ho nmiTied to grown-np boys. 

('21 Ye-s. Tn nil the communities, in which mnrriago before puberty is 
enjoine(l. (Iio giirhlmdiin ceremony is invnriably perfonned ns soon after 
puiiorty as possible. 

(SI Xo. 

None of such cn«cs ever come to court. 

7. I ntfribufo the practice to long-standing custom rather than any reli- 
gious injunction. I am not aware of any religious authority prescribing .any 
penalty for postponing the oonsiimmalion of marriage. 

.‘5. Yes. It is pprformc/1 ns soon after the attainment of puberty ns it may 
be innncl convenient to the parlies. 

t*. This is more for the members of the medical profession to snv. 

10. I think. IG. But that would not apply to a wife, who gcneralh' knows 
from association her duty to her hosbanri even before she attains puberty. 

n. Tu the only r.asrs of this tyjie wbich 1 have bad to handle, the ages 
of the cirls were below 0: and they had sustained serious physical iiijiirio.s to 
tbfir private parts. 

12. PiesiimabK but I catinot speak with an\ aiitliority on the subject. 

I.*!. No. .See my rcjdy to query No. 1. 

!•!. Ycs. Tliey belif've that a girl beconies fit to be a moiber ns soon ns 
she attains puberty, and arc eag.^r to see her n mother ns soon ns possible. 
This may aKo be due to the Hindu belief that a son saves the ancestors from 
the h-’ll c.alh'd “Tut”. 

I.'i — IG. I cannot say as I had no occasion to deal uith cases of rape on 
girls between 12 and 11. But I have felt a difTiculiy in determining tho 
age of minors nllcg.'d to have been kidnapped. Tn the absence of birth corti- 
fientr’s. oral evidotice and the opinion of the doctoj-s are nncertnin. and at 
least in ftu' ease. T had to civc the benefit of doubt to the accused. I do not 
thiul: that raising the ace to M or a year or two more is likely to materially 
reduce the difiiculty nr margin of error. The only remedy is to impre.ss npon 
the villai;*' offieers and the municipalities to sec that every birth is properly 
entered in the Birth Hegistor. 

IT. Yes. The offence within the marital stale is loss heinous and I think 
that the sentences prescribed by Sertinn .G7G and the proposed Section ."7G-A. 
for the different Icinds c f the offence are proper and adequate, though there 
are hardly occasions to inflict tho maximum punishment. 

1.9. No. except that in the case of the offence within the ninrif.al state, 
the accused or the comiilaiuniit may claim a right to have the ease heard in 
camera. Even the offence under the proposed Section 870-.-\ should bo 
triable exclusively by the Sessions f'r.U’l. 

Kb Yes. In the case of the offence within the marital state, which is 
made non-cogniznhle. invest lent ion should not lie allowed to be made by a 
Police Officer below the rank of a Police Tnspeefor. Such offences being 
rare, the Inspector will not be ovorburdeiied. 

20. Evidently public opinion is more opposed to tlic fixing of a minimum 
age of niarringe than to tlie raising the Age of Consent: but Ibe former, is 
undoubtedly more effective than the latter, as no inarringe can be celebrated 
secretly, and there is the least chance of cohahitation before marriage. So 
lone ns people believe that they are enjoined by the sbaslras to marry tho 
girls before puberty, they will ho naturally opposed to fix any age-limit for 
marriage, especially if that limit were to exceed 12 after which if is believed 
flint a girl may attain puberty at any time. 

21. I think it bc.st to move slowly. Any drastic legislation is sure to meet 
with vobement opposition. Of course, the progress of social reform by means 
of education and social propaganda is the ideal inctliod, but it will fake years 
before the ignorant masses can be made to realise the evils of carh' marriages. 
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and acquire the courage to break off the shackles of immemorial custom. It 
is time to make a beginning by fixing the ages of the marriage of boys and 
girls at 16 and 12 respectively. Many native states have already taken steps 
in this direction, and the row that was kicked up there in the beginning has 
gradually cooled down. 


Written Statement, dated the 13th August 1928, of Mr. MORARJI 
R. DESAI, B.A., District Deputy Collector, Grodhra. 

1. There is no dissatisfaction among the general public as the general 
mass of people knows very little about this law. 

2. (a) A girl of fourteen years of age cannot under ordinary circumstances 
be said to have attained matui'ity. She would not understand many things 
and will have very little experience of the world. Her consent can therefore 
be obtained by a person who wants to seduce her by fraud, or temptation or 
some such means very easily. Such consent would however allow the accused 
person to escape punishment under the law as it stands at present.’ In my 
opinion the Age of Consent ought to be raised to 17 or 18 as regards un- 
married girls. 

(b) As regards married people, the Age of Consent has practically no 
effect. The only way to prevent sexual intercourse between a married girl 
of a tender age and her husband is to declare all marriages under a certain 
age illegal and penal. Unless marriages between girls of less than 16 years 
of age and men of less than 21 years of age are prevented, the law of Age 
of Consent will be practically useless in such eases as such offences cannot 
be expected to be brought to light. I would therefore strongly suggest the 
prevention of child marriages by penalising them by legislation. 

3. Though the crimes of rape and seduction are not very frequent, their 
number cannot be called insignificant. I have noticed that many of such 
cases do not come to light mainly because it is very difficult to prove such 
cases. The only measure that can be successful in making this law effective 
would be the spread of education amongst the illiterate and backward masses. 
It is mainly on account of ignorance and illiteracy that such offences do not 
come to light, 

4. Hiis has practically no better effect Avliatsoever for the reasons given 
in paragraph 2 (6). 

5. 14 is the usual age at which girls attain puberty in Gujarat. It differs 
very little in different communities. 

6. Cohabitation (1) before puberty and (2) before the girl completes 13 years 
is not very common in these parts. Cohabitation soon after puberty is how- 
ever very common. Such cases do not come to Court. 

7. Tlie practice of the early consummation of marriage before or at puberty 
is not on account of religious injunction in my opinion. Hinduism has no. 
where given sanction to this criminal custom. It has on the contrary laid 
down that girls ought not to be marired before attaining puberty. This is 
what I gatlicred in a discussion with some orthodox pandits. It is an evil 
custom which came into existence only on account of illiteracy and ignorance 
of true religion and health laws. 

8. This ceremony is not known to me. 

W. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. At present a girl generally 
attains puberty at 14. Every person who has eyes to see can easily observe 
that a girl is not much developed at that age. Girls attain puberty at m 
early age as they liear talks about mnrri.age and sexual intercourse from their 
young married hiends and as they are married early and are reminded of 
sexual intercourse every moment. If child marriages are abolished I am sura 
girls will not generally attain puberty before 16. 
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I consider tliat a girl’s ply-sical rlovelopniciit can he considered to be 
enough to justify eonsummntion of marriage between the age of 16 and 18. 
No girl under 16 can be considered to bo sufficiently developed. 

10. In my opinion 17 or 18 ought to be li.ved as the Ago of Consent for un- 
married girls. 

11. I have .seen many eases in which cohabitation before full phj'sical 
development of a girl resulted in marrying all further development and 
ruining her health entirely. The progeny in such cases is generally very 
weak and dull. 

12. Early consummation and early maternity are mainly responsible for 
liigh maternal and infantile mortality and for the generally weak constitu- 
tions of Indians. 

13. Tile amendment of the law in 1025 has verj' little effect. 

14. Ignorant women do favour early consummation of marriage but the 
educated ones dislike it intensely. 

1.5— IG. No. 

17 — IS. I would certainly separate extra-marital and marital offences. I 
see no meaning in punishing marital offences as long ns child marriages are 
not made penal. 

10. I cannot suggest just now as I have had very little time to think over 
this question. 

20. Penal legislation fixing a higher Ago of Consent can never be more 
effective than legislation fixing the minimum age of marriage. The latter kind 
of legislation alone can be effective in such matters and is in consonance 
with public opinion in this part of the country. 

21. I am definitely of opinion that the object in view can be secured quickly 
and effectively by strengthening the penal law. Progres.s of social refonir 
can effect some changes very slowly. I do not think progress of social re- 
form by itself can be trusted to secure this object in view. It must be 
aided by penal logi.slation. 


Written Statement, dated the 13th August 1928, of Dewan Bahadur 
THAKORRAM KAPILRAM, C.I.E., LL.B., Surat. 

1. I eaimot say, there is dissatisfaction with the state of law as to the 
Age of Consent: e.xcept among the thoughtful educated section. It is a great 
pity that while law for purposes of civil rights and obligations and liabilities 
and responsibilities should consider a female incompetent to give consent 
until she has completed her eighteenth year, it slioiild he so lax that an in- 
experienced girl of the hare ago of twelve can bo considered competent to 
surrender her chastity. The fact that there i.s no dissatisfaction is a reason 
for the legislature to make a move forward rather than against it. People 
are indifferent to the grave danger to the physical well being and sound 
moral tone of the Society and hence they do not feel any dis.sntisfaotion. 

2. I can concieve of no sound rea.son for retaining the present Age of 
Consent. All tlic orthodox Shastric’s view which were put forward when the 
first Age of Consent Bill was on the legislative anvil about forty years 
ago may be as good to-day as they were: but the step forward which was then 
taken by the Government of Lord Lansdown has not convulsed the Hindu 
Society ‘or brought it to the brink of damnation as it was then predicted. 
Forty years’ experience must teach us th.at society has further advanced and 
a further protection is needed. 'With freer movements of tlie female popu- 
lation. with more girls attending schools and colleges and with the increase 
in the opportunities of the mixing of the two sexes, the age-limit must be 
raised. The girls ought to be clothed with further protection. In the case of 
kidnapping and trading in prosfihifion, we have been raising the limit fixed, 
when the Indian Penal Code was enacted and there are no considerations 
which justify us in denying the protection in the case of rapes. 
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3. 1 consider thiii frorn the fo\y enses tlint enmo up lioforo courts of Inw, 
.seduction, iiiul riiiies outside inurringe are of fiefjuent occurrence. Tlie poor 
Inboiuliig class are peculiarly cxjioi.ed to this sort of danger. The low opinion 
in which society holds them adds insult to injury; the gibes and the jeering 
to \yliicb a female placed in such circiuustanees is exjiosed are serious itn- 
pediinents to their getting any justice. The indelicate position in the box 
to which they are reduced is liound to iiiako them most unwilling to answer 
all the detailed cross-c'xainination to which they are exiiosed. I’eojile are 
iiiost unwilling to acccjit that a female could bo an unwilling party to the 
indecent attack. 'J'he furtlier dilVicult.y of fixing ago of 12, 13 and "l-i is, in 
tile absence of very clear dneumentary evidence in the way of successful 
ju'osecution. If tlio age-Iiinit at least in tho cases outside marital state i.s 
taken beyond the present ages, no one need object. 

•1. As the legislation is so recent, it can not ho asserted that it lias pre- 
vented eohnhitation o[ married girls witli their iiushands but after the logisla. 
tion grows in years, the indirect result will lie to bring about tho desired end, 
in all tlio throe directions. 1 would no doubt put it on a parallel line with 
rapes outside marital connccliou. Tho disparity in sentence in treating the 
one offence and the other, is so groat that so far ns legislation is expected 
to achieve and yield any irnmedialo results, it has failed to bo effective, 
llapo is punished with imprisonment which may exlcnd to ten years, while rape 
with his own wife is made punishable with two years only. Both the stranger 
uud husband arc equal sinner.s so far ns society at largo is concerned. A 
husband should have no more right to shatter pornmnontly tho physical health 
of one who happens .to ho his wife. A single act of cohabitation with imma- 
lure and physicall.v unfit girls is equally baneful to bodily culture and de- 
velopment, whether it ho by the husband or by a stranger and I see no justi- 
'iicntion from the nation building point of view, why legislnturo should set 
up a wrong ideal before a hiishand b.v allowing him to believe that ho is 
a lesser sinner against the society than the stranger, both are wronging the 
nation in an equal degree. The husband is in no sense a benefactor of the 

nation by seducing his wife at a tender age. 

fi. The question is more for tlio medical practitioners Ihan a layman to 

answer. But generally girls begin to menstruate after they attain thirteen 
years of ago or fourloen. ■ ■ ■ ' 

I have not colloctod statistics Imt I consider tliat it would be so. 

0. I think that in many eases people do not wait till puberty. ^Yith ad- 
vance of education, I consider that people liavo come to realise tliat early 
consummation is not beneficial for the girl or for tlie progeny. But it is 
different when tlio liusband is elderly or has married a second time. Many 
considerations, suoli as social inconveniences of cooking or bringing up 
of infants left by predeceased wife and the like are allowed to prevail. 

Suclr cases do not come, to a court at all. 

7. I do not atlrilnite tlio ]unctico to any religious notions at all. At one 
time menstruation after mnrriiigo was looked upon witli such affected liorror 
tliat marriages used to ho celebrated before tlio likelihood of menstruation 
appearing, i.f., at tlie latest at Uio age of 11 calculated from the time of 
impregnation. But gradually it is disappearing. I attribute the prnctieo to a 
wrong association of ideas, a false estimate of a girl’s propensities and en- 
couragement by parental relations of tho husband and a desire to perpetuate 
one's line ns early ns can bo.' 

I cannot recall tlio old Sanskrit couplets in wliich permanent damnation 
is liurled on the parents in cases of menstruation appearing in the parental 
liomo but the penalty was and is a mild one always ministering to the pockets 
of the priest. , 

8. Tho ceremony of Ana the first sending tlie daughter at her husband s 
is becoming rarer. But it is, in its pristine strictness and vigour still being 
observed in certain castes. It precedes the period of menstruation. 

0. I do not consider tlie appearance of menses is any indication of fitness 
of the girl to undortalce marital connection without affecting her pliysical 
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health. .Much shoiikl depend on individual physical condition of health. An 
apparently healthy state is very often . followed b\’ early child birth and 
immediate collapse of health and physical wreckage I would think a medical 
certificate certifying sufficient maturity and development to undertake without 
risk or with safety to the person, would be the only rational basis; any other 
basis of arbitrarily fixing lapse of certain years after the regidar appearances 
of signs of puberty would not be sure or sound. 

10. In India except in cases of girls who have received sound education, 
it is not easy to come across girls who regulate their consent to cohabitation 
by considerations of consequences. There is no intelligent perception of the 
results but I would place the age between 16 and 38. . 

11. I have been an observer bj' habit and though it is not possible to give 
details of such cases, all I can say is that I have noticed with considerable 
mental pain and agony the physical deterioration which is overcoming the 
race. The sickly appearance, the burdensomeness of a troublesome child, 
the physical breakdown and early and premature aged worn-out looks are 
stamped on the faces of a considerable percentage of girls who before they 
entered into Uie condition of matr-imonj- and motherhood had healthy sprightly 
eager look with interest in the surroundings and with capacity to enjoy. 
Peevishness takes the place of cheer 3 ’ nature : a lack of interest, total in- 
cairac-ity to enjoy sweets of life, a woe-begone look; there are the character- 
istics of everj' woman who is forced in to early consummation. 

12. IThat has been stated above will indicate with pretty clearness what 
my answer to this question is. I do most unmistakenlj- believe that pre- 
mature cohabitation plays the part of canker eating away all the vitals of the 
better half. The physical weaklings add to the volume of infantile mortality 
and consumption and other disorders bring about the maternal mortality- 
Even if the weakling survives and attains a man’s estate, he in his turn 
bequeaths to the country a race which is intellectually and physically poorer. 

13. I cannot answer In the aflnrmative except that educated people who 
take interest in such questions of social reform have urged a further raising 
of the age. 

14. Yes. I think so. They are possibly the greatest sinners against their 
country. Elderly rvomen of tire house are not very happy till they see with 
their eyes the beatific vision and their salvation in the children of their 
children. 

lo. In almost all cases, there is considerable difficulty felt and whenever 
an offence happens to have to be decided on the age, invariably protection 
fails. The birth registers do not enter names as generally no names are given 
fo the child as soon as it is horn. The doctor’s opinion also is discounted 
by admissions they have to make of exceptional cases referred to in medical 
treaties as signs indicative of age. Ignorant parents have no idea of ages of 
their several children and a mess is very often made by them in the hands 
of a lawyer. Medical science has not developed to such an extent that a 
doctor can swear what exactly the age of a person is. The difficulty can be 
minimized if birth registers are checked when the child is vaccinated and 
a remark is required to be made by the vaccinator stating the name of the 
chOd in the birth register and in the vaccinator’s register to enter from the 
birth register the date of the child vaccinated. At present columns only in- 
dicating under certain months, years, etc,, are kept and that too not very 
regularly. The law should make these registers prima facie correct as a 
presumption, leaving the party prosecuted to prove otherwise. • The protection, 
against the devastating effect on society as a whole., being the main motive, 
the burden of proving the contrary’ can very well be placed on the .accused 
as is done in such enactments. ' , , 

16. I do not believe so, as fourteen limit is equally difficult to establish. 

17 — ’IS. I have indicated my opinion on the point above and I do not 
think I should take up space and time in attempting- to answer it over again. 

I am emphatically of opinion that a husband, the sooner, be is made to 
realise that be is not a person~a-graia to. be favourably treated, the better it 
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Written Sffitcmcnt, dated the i3Ui Aw/tnst 1928, of Mr. N, V. DESAI, 
LL.B., President, Bar Association, Broach. 


1. The niio-oc have no opinion in tie,' mat tor in thi- ah‘'Oiic/' of any oduri. 
tivo jropayiin.ia on the '.iihjoet. In fact thin have hardly an’, idea ai to the. 

of (.'oii'ienl atul hilt for the jire'.uniption ot law. fit., “ icnoraneo of law 
C'X?.ietii none it would he ilii|aK.;ihle to prove tho f'li'llini of hlioeh'do.i 
on the jiiirl. of a eiiljiril. .\iiion}:‘'t the rdiieatod peoplo, I feel that there i't 
a feeliiijr (it d’.'-satinfiielinM on tin* point flint the Al’C of ('oiineul. oiil-tde th.i 
iiinvllal slate is not more than l-t. 'I’Ik' force of ojiiiiioii in thi'. ipiarter is 
■fliai it e.in he safely rni'-ed lo HI. 

2. (I) Within flic marital slate, flu' A'a' of f’oiisenl should not he r.-'di-'C'! 

hoyund l.'l. looldin.’ to the (drentnstanees under which the soeiet\, split up 
info various easier and siih. castes, has to Inhour flieso dais. While in some 
•eastes there i.' an aflliix of marriiiRealde ffirls, in some the seareity is torrih'e, 
Afarriapes heinn not perniifted oiifsidc- castes, suh-eastes and in some c.tsc.s 
<' von outside the folds in .siih-easlos, wherein widow reiinirriage is .strictly 
prohihiled. males are imalihr to thinl: of a married life, either heennse of 
iliR Seareity of hrides nr hoennse of the lnr<;e price they linve to pay for them, 
under c-.\isiino eiialoms. Tender siieli eondilioiis even the principle of demand 
nnd supply does not reenhile the (jiiestinn and the result is that the mala 
Tjiomhers of such castes have to wail lo n fairl.v advanced np'e hefnre they ran 
irinnnjL !0 (o maiTV. The a"e of tlie marrinKcahle siri.s hciiip restricted to ar 

npe under piihort.v, the males have lo lalre up piris of 10 to l.'l for their 

mnrriaeo.s. cvoii ai. their advanced n"es when alone they ean afford a miiiried 
life. Havine mnnied under tlieso disahilities, a hir^c number of thes.- 
iu.slmnd.s, lost tlio self-control, and the inarriaKi' i.s invnriahly consnniod 
•before the wife i.s Id -if not earlier. AYliilo the desire of every lover of tlis 

country, haviii" a sen.se of Immnnify, would he that flii.s .should not he. yet 

if the, matter is penalised, in practice it will lend to horrible l.vinp; on the 
question .of tho age of a pirl nml will lend lo Ihe prosecution of several peoplo 
who are really not. deserving of a jail life nnd wlio can be respectable citir.ens 
otherwise. With the disnjiiiearnnee of castes nnd the preynlonce of tvidow 
romnvriiigc a time might come when tho question can ho rightl.y nnd profit- 
ably taken up. .\t tho present date, if will he desirable to leave tho .Ago of 
Consent ns it is, within the marital slate. 

(21 As stated in my reply to question 1, an advance cun he profitably 
made in' the Age of Consent, outside iho maritnl state, by raising the - age to 
Ifi. It is impossible to imagine flint ri girl under 10. is renll.v able to under- 
stand the risk she is entailing upon herself by yielding to . the temptations 
-.that hrd held out to her, by " Society friends ”, who nro out to inflict on her 
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irrepairable loss of social bnppiness and prestige, and in several cases transmit 
to her incurable diseases, which can also min her unsuspecting husband and 
her progeny to come thereafter. Again a girl under 10 is hardly able to 
provo threat which is meted out to her, by her ravisher, in the sense in which 
it ought to be proved \nthin the meaning of Section 3, Indian Evidence Act. 
Everything considered, it will be quite safe to raise the Age of Consent, outside 
marital state to 16 years. 

3. The crimes of seduction or rape may not bo frequent in this part of 
the country', but they can be and ought to be certainly reduced to a material 
extent. Grimes of seduction are comparatively' larger than those of rape 
in this part of the country and I am afraid like several places in Kathiawar, 
even in this district and other districts of Gujarat, a class of people carry- 
ing on a traffic in seduced girls, is coming, into existence and organizing itself. 
So many crimes of this nature go undetected and when any prosecutions of 
cheating are launched, because of the fact that these girls are ultimately 
palmed off to half witted husbands on false pretences, they are compounded, 
as the offence of cheating is now made componndable with the permis- 
sion of tire courts concerned. After everything is considered from a 
business point of view, the traffic is found to be pecuniarily profitable by the 
rogues concerned therein, and consequently they carry it on with impudence. 

To the second part of the question, the answer must be in the negative. 
As a matter of fact the new legislation is not known to the mas.ses, in the 
absence of any educative propaganda on the .subject, and it is extremely 
doubtful, even if such knowledge, by itself, will make any reduction in the 
number of these cases. 

Tire measures. I would suggest, though I am doubtful as to their ulti- 
mate success, are ns under : — 

(a) Educative propaganda ns to the existing state of law. 

(l>) Creation of social service bodies in villages through the District 
and Tnhika Local Boards, to educate and cultivate opinion on 
the subject in villages and to create a spirit to bring light off- 
ences of this kind. The spirit should be suppoi-ted by suitable 
rewards in fit cases. 

(c) Special rewards be offered to the Police who bring to light or prevent 

offences of this kind. 

(d) Detenent sentences in law courts. 

(f) By making case.s of cheating arising in cases of “ seduced girls ” 
nncoinpoundnble. 

4. (1—S) Ko. 

I would suggest, measures on the lines suggested in my reply to question 
No. 3, vide concluding remarks cont.ained in (A to E). 

.a. Between 13 and 14 generally yes. Amongst the agricultural classes, 
who actually do the field work the age may be put down ns between 14 and 
15. This would include the Suni Boras and Bhils and Kolis of Broach 
District. Amongst the Bhils of Panchmahals the age can be safely put 
down ns between 14 and 15 generally speaking. 

6. Generally speaking the reply must be given in the negative, but in- 
stances may not be wanting amongst some classes of Brahmins, amount whom 
marriages take place between couples labouring under a marked disparity 
of age between the husband and the wife. The price these people have to 
pay for a bride is anything between 2 to S thousand rupees, a sum which 
an individual of the community is unable to save, or more properly speaking 
unable to raise, before he attains a fairly advanced age — anything between 
30 to 50 years. Tlie bride selected, even flien, varies in age, only from 
three to ten yearn unless the bridegroom is conveniently blind to the 
caste of the girl and manages to draw upon the business of somebody 
dealing in girls, who are brought up for the traffic, and who by associa- 
tions with the people who brought them up, themselves become parti- 
cipators in the crimes of cheating and thefts, to be perpetrated in regard to 
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t'lT till' (Irinl bivlii' . ,o'ii iitilii'ii!ly Dll' ti.'.l tin'lli 'O 1 ’t r'!!:jr-i-- —ia-ili! 

tntO' till' jio ..liiilil Ilf i-'.'iTv I'iinijc.' of ili't'''!'- n of (iiii h f-i'i' . ! i.rivn 

liowi U'r a ('!'>ar on tin. (.oint v.itliin :ii'. i.nov.l.o'ri- arnt ! v.ill nji'it- if!*' 

jinnir iimli't ipii'-tion It. 

7 . I know of nniii' nmi lin-tc ran !.•• noii''. i lio',M.\,<r rxi.,*,', in 

•niiiH' llrnliiniii ninl olliny l•a'.t>.•i that tin- niaiil' iiliootl of a pill niii'.t ?■- fh".tr>iy. 
C(1 tioforo alio rnarlw. tlin i.tapo of pollution, by rrarhuif; tin' m;" of nn'n'.lrim- 
tion. Till' iii'tinf tiaa it ; inipiii in 11 li-lia . -i rn'>!";n. ri-.tli 'r tiiati .nis rrltpioiia 
injiiiU'Uon, and it niii.‘'l uKn ho lulniittoil that Mirh .a hrli'/i ik'Iv i‘xi--t' in 
vory fow rn i". iti thin part of tli" r.ismtry. 

'.i'lu' miiaiiiinp pint ion of tho iiii.''(i"n in.'-ii not I.'- an-.w-r.-tl, 

H. Till' (nn'^tion ran li.' (airU utiawi-ir'l in tin- nrij.iliv,'. a- far n-. Ciujnrat 
is roiu.'C'rnf'd. Ilwond iftlin;; an aiKpinon, dutn ii'c-'d f"’ thr iirid" to rrtiro 
with lipr hii'-hand for tho ron'>oini:intion of tho iiiarrirr.’.' ‘hrro i.' no mru* 
inony, linown m'' " paona ” or " parhhadan r('rriii.iii;. " r>.i'tinp in any rn'ti? 
(tonondly spi'nliinp. 'I’lir rrmiiony i>. hiMwu to rsUt aii,>,np-t tliv IhiMii': in 
noiiip cam'' und wlirrc it doi";, lln* vny puldirily iittarhiiir thi- rrii'iiiony, 
innlcof' it nrocioiary for thn partin' t.> ilmt the pirl iiat nttainod pni-rty 
find ia otlionvi'i' (it phy.'it'iilly, for thn roii’-iunniation of iir'rrinni'. Making 
(ho con'iiinny romi>idsory t'.v miinn inrt!i"d, iiiiifnip'l all lli" Hindu coniinvi- 
nitii'S. limy prove ilm'lf a hi'iiotiriai tneamiui in prrvrntinp ii.inr of tin,' prrat 
ovila tho hill in fpirstiim >inf'!;'i to renuivo. 

ft. 'rho first iiavl of fho i|iiP'-lion nuist he nnswrri'd in the negative, 
ruhorly can never he synoiiyinmis with phy-iienl miuiirity. It is only a 

^^gn of innlurity. Tlie Und iiortion of the riiio'tion is more for a medical 

iiimi f'l tiiKwer ill every iiidividiiiil wise hut pnneridly npertkiiig the age ran 
he safely put down at Hi year.s. 

10. 10 years. 

11. Yes. The case of linpertilor e.s, Chiinilnl Nnpiiidas of Ankleshwnr, 

disposed of by the Sessions (loiirl, Hroneli, about 10 yearn bi'cl; is ;m in- 
atance of ifs kind. 'I'lie licensed w.as n iTsjiectable iiitellinoiit Itaiiin. 'liie 
enso was sent up under Section ttOlA, Indian I’oniil (.ode, ns the Ape of 
Consent in tho case of a husliand under section 375, Indian Penal Code, in 
those days was lU years. Tlie accused (husband) had eohnbitatiou with his 
wife and iiecniiso of the absence of phisicai infiturity, the vagina was torn 
leading to heavy loss of hlood from the 'parts. The hyn on was also niptiired 
nnd the girl hneoniinj; unconscious very soon, died within a few hours 

nfter the verv first ntienijit at. cohabitation. Some of the signs of puberty 
wore visitik— ^particularly the puhic hair. The accused was convicted under 
Section 3Q4A nnd .sentenced (o G weeks .simple imvvmmutciA , so fnr as I 
roincrnbor,. Tho case had gono'to the Hon’ble High Court, Bombay, in afipeal, 
wherein also conviction was sustained and the sentence confirniod. The case 
can bo h.ad from tho record of tho Sessions Court, Proacii. 

12. Tlio question as a whole must bo answered in tlie affirmative. The 
baby-horn nation Die country is building up ns a result of early consinnmafion 
of mnrrineo and early matevnitv, is in ilseU a serious handicap on the iutellee- 
tnal and'phvsical progress of Dio people. The short sighted hoys and girls, 
youngsters- with - pigeon-shaped chests and the lot of them representing a 
miserable specimen of hniuanity, compared with the powerful men and women 
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tliey have to compete iii world competition, are. the only ridiculous gifts to a 
country labouring under .the disabilities, suggested by the question under 
reply. To solve the problem of over-population in some of the countries in 
Europe, even the church people came fonvard to preach, “ family prudence ”, 
as against the very Christian dogma of “ to li%’e and multiply " and we have 
teen scores of neo-malthusian institutions springing up all over Europe. Why 
should therefore there be the absence of the same spirit in India, where early 
maternity is ready destroying the very manhood of- the country rendering 
her unfit for anything of world competition, much more so for self-Govern. 
ment, which presupposes irowcr of self-defence. Xo doubt therefore, when 
early consummation and early maternity be prevented by legislation, as far 
as possible it is absolutely necessary that a vigorous propaganda for ” family 
prudence ” be started side by side, if not in place of ‘‘ Baby weeks 

13. In my reply to question No. 1, I have stated that the masses are 
ignorant as to the very legislation itself. Hence the question can be safely 
treated as redundant. But .speaking of the layman’s feeling on the question 
one can say that the answer in regard to marital cases will be in the negative, 
while in regard to non-marital cases will bo in the afilrmntive. Educated 
classes and advanced communities would favour the idea of raising the Age 
of Consent of non-moritnl cases to 16 years. 

14. This question can only be answered with reference to various castes 
and communities — castes which have an idea of a responsible life in regard to 
their children, can boast of its women, who do not favour early consummation 
of marriage for their children. Women of some castes who do not feel any 
such responsibility and who are anxious to see their daughters becoming 
mothers as early as possible, least their daughters’ husbands might marry 
again for children, are always anxious for an early consummation of marriage. 
It can however be said, that the opinion is getting against early consumma- 
tion, but actual opposition alround, generally spealcing, may yet take years 
to develope. Legislation may therefore be useful in this quarter, side by 
side with an educative propaganda, provided the legislation is worked out 
in slow degrees from time to time, without running the risk of sending to 
jail desirable citizens, who only yield to a human passion, under social 
■vyranny. 

15. Yes. Difficulty is experienced very often. The birth and death register 
in villages is no guide on the point, looking to the impei-fect manner in which 
it has been kept, under the supposed supervision^ of the Town Jlunicip.ilities 
and village Police Patels. In so many cases the question ultimately comes 
to be decidetl by a hospital or a dispensary assistant, now dignified by the 
term a medical officer whose study and experience in the matter is hardly 
perfect, 'ibis being so his opinion is only what it can be and the matter 
i.s ultimately decided by the judge and the assessore or the jury on the 
.materials available. While I am not prepared to say that there is anything 
like miscarriage of justice on this account, I do believe that tl)s evidence 
on the point can yet be made more perfect and almost beyond any doubt. 
I Clin suggest the following measures : — 

(o) Tile authorities should be directed to ets that the children are 
named in the birth and death registers. This may necessitate 
an inquirv- on the part of the authorities, after a liionth of the 
birth of a child to know and note down its name. This will 
frustrate any attempt to palm of an earlier girl child for her 
younger sister. 

(h) The examination of the girl for the determination of her age ought 
to be by the Civil Surgeon only, for the purposes mentioned in 
the bill, to reduce the chance of a wrong expert opinion to a 
minimum. 

IG. No. -Ygain in view of my reply above as to the undesirability of 
raising the Age of Consent in marital cases, at present, the question cannot 
arise. ' ' 
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17. Certainly. For extra-marital offences the present punishment is proper;- 
For marital offences, I would propose three years' imprisonment maximum. 
The imprisonment must he simple the re.ason being that the accused himsGl^ 
is ^ the chief sufferer in the matter and that llm parents of the girl being not 
alive to their 'duty towards tlieir child,- he should not he subjected to the- 
rigours of a j’ail life, for falling a prej* to human passion.s and weakness, 
The punishment should be intended merely for the education of the masses and 
for creating a feeling of - self-control in the society including the accused 
-concerlied. 

18. I would suggest that marital offences, should be made triable by a 
first class Magistrate hiit with the aid of j'urors. This would humiliate "the- 
accused socially, which would be a better curative puni.shment to the accused 
and a great education to the public. The method will in a way be an 
educative propaganda for the public. The procedure ■ should be the warrant 
case procedure. The trial should be given- a wider publicity and as large- 
an audience as the Court room can accommodate should he attracted to 
these trials. The publicity can be given by notices on the Court Notice Board 
and on or round about the residence of the accused. The suggestion is merely 
made with a view to educate the public on the subject. It would bo still 
better for the Magistrate to take up the cases as near as possible to the- 
ecene of the offence, which would bo very often the residence of the accused- 

10. Fidfc my suggestions A to E in my reply to question No, ,-i. 

20. No. Fixing the minimum age of marriage will be certainly more- 
effective. This opinion will be more in consonance with the public opinion. - 
If is besides easier to postpone marriage than eonsurnmationi 

21. I would certainly prefer the latter, at the same time I would like to 
see the strengthening of the penal law, side by side, at proper intervals to 
eradicate the evils entirely in course of time. It may be that the necessary 
education may render the legislation futile; but even then legislation Is- 
always a desirable remedy. 


Written Statement,; dated the 13th August 1928, of Mr. J. N. BHATT, 
Judge, Small Causes Court, -Ahmedabad. 

1. There is di.ssatisfaction in the educated classes including social re-- 
forinei's that the nge-liinit is too little. 

2. An advance is necessarj'. 

(1) Because the development is mostly irnperfcct duo to poverty of tho- 
country. Early child bearing brings high death rate both of mothers and' 
infants and still born , progeny (Vide Legislativo Assembly -debates 1922, 
"Fol. II, Part ITT, page 2G-50, Eai Bahadur Sohanlal’s speech). 

.3. No, They are not frequent hut occasional only. 

T think the legal increase has succeeded in reducing and to some extent 
prevented the cases of rape outside marital state and within, by producing" 
a consciousne.ss of responsibility; also in reducing cases of improper seduc- 
tion, 

4. Yes. -Tbe marriages are generally, delayed and there is a general ten- 
denoy to increase the limit to 1C years. 

.5. The girls attain puberty according to their health; generally between 
the ages of 13 to 1.5 more or less variable in different castes and communities. 

G. (1) No. 

(2) Often after puberty. 

•For all practical purposes every wom.an i.s in tbe married state at or- 
immediatcly after puberty. • - • 

(.3) Barely. But no such cases come to tlie Court. 



7. J tvlijiioiis i’iijuncli(’n does not diroct hut indirectly promotes 

. curly c<>i)suiiini;\li<m inn-inuclt os it diivcts early nmrriaccs. 

Vi'.h tor iustniicv MunuMuriti Adhyayn p, Veiec Pf, 

Sec aic,, Pal oshn :• I''l.ar’na Saohifo. Poiiihay Siuislcrit Scrief., No. -IS, 
n.oc^'s CiP. 7n. 

The dcriniiiori of a maiden ilCanya^ also is Midi as to enjoin early 
ii'.ari i.us '. d'or oti;:i:i;!l tests se,. aecolnjianiiiieni). 

S. No. 

P. No. At least tlie of the pirj fliould ho U> years with pood health. 

lu. .Viter Is hilt fVcti :ii tills api> .a pirl may not he competent to liavo 
an iiitelhpent ri'.-diraition <ii (sins.-qnenees. That would depend on the edu- 
<atio!i ri"-eived. Jliil -lioiild he tahen to he the ape (jiialifyinp a pirl for 
tens, lit ,'is in the < ascs „f alt major.s so far as- third persons are eoncerned. 

11. No ree.itd !s Ic'pt. 

PJ. Yes. 

I. ’>. Ye-. Amoiip .■ihieaied iia's.>-s v.ho ar>‘ al.so in a position to wield 
sein.s inilt!en..s' orer tiedr snrroinuliiips. 

I I. No. lint as a rule. 

l.V. The diii'ereiiee hef.v.s'n manta! an.! fcdiietion ape is nominal. It 
onpht 1“ he ttreater. 

10 Yes. 

17. Y<'s. Thi- leisli.-ind h" piniislie.l nion* leniently than the third person. 

Is-p.i. No. 

I’ I, The more •■iTcstive would h'‘ lepislaiion fixinp the minimum ape 
of marriape. Hut that would not he in ronsonniiee with the ninjorit.v of 
piihlic opinion laninp fepard to tin- fuel that the Jlindti .^hahstr.ns enjoin 
early marri.ap'-s and tlm ortlnKlox j.onnlation i« larpe. Therefore penal 
legislation hxiiip ti hipher ;ipe of eonsent would he hctlor. 

t’l. Tho ri’ijoct in l ien- will he better secured hy penal law than h.v the 
propi. -s of s.wia! reform v.liieli is very .shnr. 


Written Statement, dated the 13th August 192S, of Mir GULAM 
KHWAJA rz/fVn CHHOTA SAHEB ZULFICARALI, Ex-Yice- 
Presldcnt, Broach Municipality. 

1. Yes. t .nni iiidiin-d to believe that there is a peneral feelinp of dissatis- 
f.actien v.ith the st.ntc of law. !is to the .ape of consent, in so far ns it relates 
to extra-Jii.aritnl I’ascs. hut an ovenvhelmiiip majorit.v is evidentlv .satisfied 
with tlio law as amended in IPS-'i. in s<, far ns it relates to marital cases. 

2. The circumstances which in m.v hnmhle opinion justify retaininp tlio 
law of the ape of consent as it is. with ropard to marital ca.sc.s, arc apparent 
that the orthodox section, which is overwhelminpl.v larpe, ha.s not hcen Ktifli- 
cicnti.v roused and. unless Icpislntion fixinp a minimum ape of marriape for 
pirh !- iindertahen, which I fear touches at the very root of the socio- 
rdipioUs- lif,, of a pcoide. will not look with favour any advance in penal 
lepislation affectinp the sodo-ndipious life and institntion.s of the people. 

On the other hand, an advanee on tlie present law ns to the apo of consent 
outside the marital state, hy raisinp still further the ape of consent would 
in all prohahility he instrumental in rnisinp the .standard of morality. 

.3. No definite an.swer in the nlfimiative or nepntivc would in my opinion 
help to doterinine the fpicstion, hut T nin inclined to heliei'o that crimes of 
seduction or rape outside marit.al state are frotiuont in urban areas than 
in rural, and it is more mnrk'cd in hip and indii.stri.al cities, the reason 
for hcldinp thi.s view i.s that the moral standard of both .sexes in rural areas 
is hipher than in nrlian .-ind hip cities. 'The frequency of the crime in big 
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fitios c'iiii_ 1)0 ascribed to coonomie cnasos niitl the drink evil. 0/ (oiin-.c (bis 
happens in tbo lower classes of Sociciy. 

The aniendinent of the law nindo in liyo, raisinf,' tlio a('e of coiiKont to 
1-f years, has not improved matters .since tlie law and the conref(uences of 
brenkinp the law arc understood and appeal only to the educated section of 
the community. 

‘1. iS’o, The law a.s it stands even t)ioi4rb amended in 102-) lias not been 
vei-y effeetive in proleetin;: married ftirls njcaiii'-t cohabitation with linsbands 
within tbo |)rc.scribed af;e-limit, but if anyibinK has been <lone in that 
direction, it is by tlie .stimnlatinc of public opinion tbroncb the apency of 
social reform mov('ments vijtoron.sly ndx'ocated by Ibe ardent .social reformers; 
and partly due to tbo .spread of education, diirint; the last half century; 
amoiiK tbo biRber classes .amotiR wlioiii ibe early ronstimmation of child 
inarrinRO is at the i)resent day not so common as it was fifty years apo. 

Xow to make the law as to tlie ape of consent more effective by further 
raising the ape of con.sent in the ease of married pirls would in my opinion 
be of very little help inasmncb a.s the »nie.stioti of mnrriapo remains nn- 
toiicbed : tlu'refore J am inclined to lielieve that penal lepi.slalion fixing 
even a biphor ape of consent in iimritn! cases would be far less cffcctivo 
witbotil legislation fixing a minimnm ape of marriape. J would therefore 
respect fully iiroimso to raise the ape of consenf in marital c.ases to 1*1. on tlie 
one Imnd, and lepi.slalion fixing the ininimtim ape for innrriape at 1?j. 

5. Tbo usual ape at which pirls attain puberty in this part of the country 
may bo taken to be at from 12 to 1-1 years of ape. Yes. The difference is 
marked wilb respect fo pirls of different castes, communitic.s and cla.sscs of 
Society. It is due more or less, to the inflnonce of climate upon the character 
of a nation, tboupb at times exaggerated, but it is undoubtedly of great 
importaucc. The gooprapbical position of n coiuitry al.'o has it.s influence 
upon the character of ibe inbnbitanls. The infltiencc of wealth and poverty 
is also no less important in the development of the physical qualities of a 
nation bo they of any community, caste, or creed. The girls of tbo wealthier 
classes of Society, born of a union of Jiealtby parents usually attain puberty 
at the above ago, but girls born of parents in humbler stations, ill-fod, ill- 
clotlied, and brought up in imSanitaiy condition,s, .show signs of arriving at 
puberty at an advanced ago of .sixteen and eyen seventeen. 

T .'(3. '.tts' far as niy . o.xpcrioneo goes, 1 think that cobabitation_ is not com- 
mon in this part of tbo countiy among any cl.nss or community— 

f]) Before puberty. But barring .some advanced communities cohabi- 
tation may bo common. 

(2) Soon after puberty. Very very exceptional. 

(.3) Before the girl completes 13 years. 

!). No. Tiio attainment of puberty is not in my opinion a sufficient indi- 
cation of physical. maturity to justify consummation of m.irriage. The ago 
-at which a girl attains puberty in this part of the country is generally at 
from 12 to 14 years of age. Therefore, the age of a girl not under 15 ye.srs, 
if she. has attained pulierly at 12 or 13 years of age, would be considered 
enough for purposes of consummation u-itbout injury to her own health but ft 
may pi’ove , injurious in exceptional cases of maternity where the physical 
constitution of the body be lean. 

Many a girl of fourteen or fifteen feels that a young man of eighteen or 
twenty has inspired in her a love and that she cannot live without him, .and 
.she may. consider.marriage at this early age. Marriage before fourteen years 
of age at. the present-day is considered premature, and though' premature 
.'marriage may not, be considered advantageous either for the individiml or for 
the. race it .must. not be lost sight of- that this question has to be 
'considered from the stand-point of the several classes. of people and not from 
the stand-point of one particular class or classes of society. It is not only 
[a- question of physical maturity. The temperament- of the individual must 
'be tnken into account. No less responsible is tlie economic condition. The- 
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irresistible pressure of circuinstnnces makes it incumbent upon parties to 
consent to early consummation of marriage. There are even advantages of 
marrying fairly early in life, for girls who have been out in the business 
world for the sake of subsistence will most probably look upon the care of 
a home and ohildrlen as a relief from the monotonous drudgery of their 
uneasy existence. Under the circumstances full fifteen years of age is 
considered fairly justifiable. 

10. At the ago of sixteen or seventeen. 

12. Yes, the woman is the mother of the race and though we may not 
expect every woman to ho a physical mother yet we would expect her to 
nourish her cliildren in order to make them physically fit for the hard life. 
Being therefore a nourishcr of the race, she not only provides the health and 
the strength but also is a source of inspiration to them mentall.y. Early 
consummation and early maternity does greatly hamper the intellectual pro- 
gress of girls for marriage at an early age means bidding adieu to school 
and other pleasures of girlhood which they are obliged to forego. If they 
could have their freedom a little longer, until natural instincts lend them 
to think of marriage, it would go a great way in building a healthy con- 
stitution, physically and mentally, which may eventually prove to be of great 
good to the society and race. 

13. Yes, generally with regard to extra-marital cases but not so with regard 
to marital cases. As in Politics eveiw question has two sides and is looked 
at in different ways by the two great parties the conservatives and liberals 
in England- or tlie extremists and moderates in India so is also with regard 
to social problems which are considered in different ways by different parties, 
the orthodox and the progressives. The orthodox fear that any change wilT 
do more harm than good, the progressives stand for reform, change and 
progress. The orthodox also fear that the progressives in too great a hurry 
to make progress may even destro.v man.v good social institutions with the- 
bad. Under the circumstances public opinion is divided. 

14. Xot generally. 

IVomen of the advanced higher classes, do not now favour early con- 
summation. more particularly the wealthier class, but the poor classes, at 
times under force of circumstances, for reasons economic and domestic, still 
pursue the course. 

1”. Yes, the law ns it stand.s is confounding, and would be made more 
clear and understandable if the marital and extra-marital offences were to 
,be separated as different offences. The one relates and punishes an offender, 
in m.arital cases, who believes himself to be innocent, as he really is according 
to the prevailing customs of his society or community, but is guilty in law 
only, for having an intercourse with his own wife under a certain age which 
the law forbids. He will bo dragged like an ordinaiy criminal, before an 
ordinary court of law. will stand a public trial, not without subjecting him- 
self to a critical e.xamination and cross examination of a clever and witty 
lawyer. The wife also is in court all the time subjected to indignities of all 
sorts, and if a sentence is passed on the husband the whole domestic happi- 
ness is desti'oyed. leaving the whole home weeping. Marriage solemnized for 
the sake of happiness becomes a curse and the whole social institution of 
marriage which is at once a sacred contract between man and woman be- 
comes a heinous offence. 

On the other hand, extra-marital offences are quite distinct and require 
to be treated seiiarately for obvious reasons, the offence is against morals, 
against society, and agaiiist humanity. The- man committing the crime is 
. something more than an ordinary .criminal, who shall not enlist the , sym- 
pathy of any man or society worth the name of decency. 

The maximum punishment prescribed in the law as it is, it seems to me 
quite sufficient -for extra-marital offences, but for reasons above cited, tfae- 
.niaximiim punishment for marital - cases, require.s modification — the maximum 
punishment to be reduced to a nominal sentence, by inflicting fine up to a- 



448 


'ninxiimnn of, one thoui-;nul or in default a heiifpiico of one vcar’s .siiii])le iin- 
.prisoninont 

20. In .iny c.iso ponnl loKMatioii will »iol lx* able to deal with great 
barriers which have their roots deep in the social orgaiiiasatioii. This can 
-only be dealt with by the spread of odiieation, with an impassioned and 
intelligent appeal to the whole i)eople, which J hnnibly think will produce 

-a general awakening with a general detcTininalion to think and .'ict. How- 
ever, in order to answer this particular (pusstion, niy i>er.sonal opinion is that 
penal legislation fixing a higher age of consent for marital eases is not likely 
to in-ove more offoctual than legislation fixing a niiniinnm age i>t marriage. 
The latter would bo more in conscniancc with the opinion of a large .-ection 

• of the educated classes of alnnwt all cln.sses and eommnnities, who niay he 
tennecl liberals or progi-cssive. 

21. jMy per.sonal oi)inion is that in matters affecting the s<k io-religions 
life of a people, espceially with regard to an institution lilce marriage, it is 
much move safe to rely on the progress of social reform hy uneins of educa- 
tion and ])ersuasion. There are of cour.so two methods, legislation and per- 
suasion. Of these legislation is Kim))ler and swifter. However, socnal legis- 
lation must always ho slow and cautious. It may be resorted to wlien 
methods of persuasion fail, hut a review of progrc-'-s made hy the social r<-- 
form movement from its commencement to the prc.sont day in the shape of 
conferences and associations hear ample testimony of the successes achieved. 
At the fir.st sight, it may look discouraging but none the less, the lu-ogrcs.s 
made is solid. Is it not a proof that with the advance of education, there 
has boon great intellectual progress, and the need for social reform is now 
more generally recognised than ever before? It may also bo pointed out 
that the average age of inarriago has risen somewhat, though the ideal has 
not yot been reached. The irresistible force of circtimstanco.s will slowly but 
surely bring .about the obango. T, therefore, cannot resist the conclusion, 
that however di.scouraging the features of our .slow progrt'ss may have been, 
a vast opportunity lies for the social reformer.? to educate the pcojile. Ito- 
cognising the diffieiencics of the past, wo must make our future action more 

• spontaneous and intelligent. However, any reform mnst work along lines 
natural to the country and our national ehnractoristies. 1 am inclined to 

’.believe, that our whole society is not evil, nor are all our .social customs. 
Hasty legislation may yet he a greater evil than the original evil. 


Written Statement of MARGARET MacKELLAR, Mission Hospital, 

Neemnch, C. I. 

Regarding the age of consent committee’s fpio-stionnairo I regret that T 
have not been able to give the time and thought to answering the <)ue.stion- 
naire which the subject merits. 

Many of tlio questions cannot bo answered by Eiiro]5oan women, as they 
would iiave to get tlieir information fi'om Indians and no Indian would want 
to admit that he was a party to what is a grave blot on social conditions 
■'in this land — the disparity in the ages of many of the hnsbands and wives. 

A nation’s greatness depend.? 'vipon social conditions and until wholesome, 
pure-ininded men arise to right tho wrongs of Indian girls and women, 
there is little that foreigners ean do, much ns thev wonld like, to help in 
the uplift of India. 

I give below my answei’s to a few of the questions asked. 

9. I would say tli.at the girl shonld not ho married or if married should 
not cohabit with her husband for four years after puberty. 

Itcason -'!. — The girl at puberty is not a woman — that is .she has not 
attained full physic.al fitness to undertake child-hearing. Should tho girl bo 
' unfortunate enough to ho subjected to such an experience tho extra strain on 
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nature exhausts her strength and as a result her health is undermined and' 
she cannot live efficiently nor do her best for her offspring. How can slier' 

Puberty is but the first step — nature takes several years to complete her' 
work. 

Only men and women (not girls) who obey nature’s laws can he endowed'. 
with health and happiness — nature punishes those who break her laws. 

10. Sixteen or eighteen yeai's. 

11. Professionally T have seen girls who have been crippled for the rest' 
of their lives by too early cohabitation. 

In some cases the undeveloped parts have been torn badly — adhesions- 
resulted and subsequent sterility followed. 

Or if a girl did conceive at a tender age and was delivered of her off- 
spring sometimes defonnity of tlie pelvis followed aud consequent sterility or 
if she did conceive again she had to be delivered by caesarean operation. 

The practice of sexual intercourse with a girl of tender years of ten by 
full-grown man is brutal and when to the injury inflicted on the victim 
disease, c.g., syphilis or gonorrhcca is added it is diabolical. 

12. Yes — emphatically. If not. how are we to account for the fact in 
India that there are some 7,000,000 fewer women and girls than men aud boys,, 
when ill most countries where early marriages are not the custom there are- 
more women and girls ! 

17. Punishment for the offence .should he meted out to the guilty hus- 
band as severely as to any other man. 

\Yhy should a husband he privileged and shielded if ho too has broken the- 
law? Subsequent sufferings to the hopeless victim of such are nothing to- 
them. 

21. Until I see some appreciable speedy advance in the progress of social 
reform by means of education and social* propaganda I would rigidly relj^ 
on the penal law to secure the object in view. 


I 

Written Statement, dated the 11th August 1928, of Mr. NADIRSHAH 
NASARWANJI MASTER, B.A., EL.B., Sessions Judge, East: 
Khandesh, Jalgaon. 

1. So far as I know there is no dissatisfaction with the state of law as* 
to the ago of consent as now contained in sections 37.5 and 37G of the Indian 
Penal Code. 

2. I think it is now time to make an advance on the present law, under 
the following circumstances; — 

(fi) Before the year 1891 the age limit was only 10 and it was raised 
to 12 by Act X of 1891, as it was found in the case of Huree 
Mohan Mythee (IS Cal. 49) that this limit of age, i.e.. 10 years- 
favoured the premature consummation by ad'uli husbands of 
marriages with children who had not reached the age of puberty 
and was in the unanimous opinion of the Medical Authorities, 
productive of grievous suffering and permanent inj'ury to child- 
wives and of physical deterioration in the community to wliich- 
they belonged. 

(?() This age limit of 12 years has now been raised to 13 in the case- 
of husband and to 14 in other cases by section 2 of Act XXXIX 
of 1925 which came into force on the 23rd of September 192.5’. 
Tlie statement of objects and reasons to Bill Xo. 12 of 1924 are- 
given at page 4-5. Gazette of India, Part Y, 1924j and they are 
as follows : “ Books of Medical Jurisprud'ence established the 

fact that the age of puberty in India is attained by a girl upon 
her reaching the age of 14. Even though puberty may be- 
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reached at that age it is obvious that girls are unfit for sexual 
cohabitation till they are older and niore cleveloiJed in physique 
end strength. The appalling infant mortality in the country is 
partially ascribed to earlj* ' marriages and the consummation 
which follows with innnature girl. It is therefore not only for the 
protection of the minor girls as also for their progeny that the 
’ age of consent should be raised at least to 14 years 
■(c) The public commotion which attended the amendment Bill of .1891 
was absent when the last advance was made in 1925. This no 
doubt shows that the present change in law . has been placidly 
acquiesced in by the Indian Public. In advanced communities 
the age limit for marriages has alread 3 ' gone high up and the 
backward communities are graduallj’ following the. ' ’ 

3. I am transferred to this District only recently but from the previous 
record of the Sessions cases disposed of by mj' predecessor 1 can say that 
the crimes, of seduction or rape are not frequent in this part of the country. 
As regards the effect of the amendment contained in Act XXXIX of 1925 
I should say that by Government Besolution No.' 8975-11, dated the 27th 
August 1927, Home Department reports on the effect of the amendment of 
the law were called for from all the Sessions Judges in the Presidency and 
my predecessor Mr. Lokur while submitting his report in obedience to the 
said Resolution has stated that from 12tli October 1925 (the day on wliich 
this District and Sessions Court was established) to the date of the Resolu- 
tion, he tried only seven cases under section 376 of the Indian Penal Code 
and out of those seven cases in three cases the ages of victims were above 
14 and in the remaining four they were below 12. In none of those cases 
the accused person was the husband of the woman concerned. After Septem- 
ber 1927 till the day of this report only two cases under section 376, were 
tried, in both of which the ages of the victims were above 14 j’ears. I am 
■not therefore in a position to say definitely whether the amendment of the 
law made in 1925 raising the age of consent to 13 and 14 years succeeded in 
preventing or reducing cases of rai)e outside the marital state or the im- 
proper seduction of girls for immoral purposes. I should however like to 
observe that crimes of seduction or rape are gener.ally liushed up by the 
•parties concerned out of shame and a few of 'the offenders are brought to 
book when the matters reach the police. In view of the above facts I do riot 
think I need say anj’thing a.s re'gards the measures to be taken to make the 
law effective. 

4. As no cases of r.ape b.v the husbands against their wives are committed 
within the last three j-ears, it can be said that the amendment of 1925 rais- 
ing the ago of consent within the marital state of 13 years has been effective 
in protecting married girls again.st cohabitation with liusbands_ within the 
prescribed age-limit. ^During the last 10 j'ears the effect of epidemics like 
Plague, Cholera and Influenza in the country- lias served a great deal to put 
■off marriages be.vond the age of 13 among the educated classes and in com- 
munities where no remarriages are allowed. In the backward classes also 
child marriages are now being discouraged and ridiculed as an indirect 
result of their ambition to claim equal status in political life with advanced 
communities. The after-effects of the Great War on the money market and 
the impecunious state of the socictj' in general have also led to put off 
earlj' marriages. To make the amendment more effective I would rather 
jirefer to ])ut off the marriage beyond 15 than relj’ upon the postponement 
of consumm,ntion of marriage after the attainment of puberty as it would 
he very difficult to stimulate public opinion in that direction. 

. 5. The ago at which girls attain puberty in this part of the country varies 
between 13 to 16 in proportion to the breeding, culture and surroundings of 
the girl. In big cities and towns where population is thickly crowded, open 
air. fresh water and free exercise are denied to them and as the amenities of 
life are confined to household pleasures the attainment of puberty in their 
case is earlier than in the ca.ses of those who liave the benefits of the rural 
life. 
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G. In this part of the country cohabitation i.s common soon after puberty 
and not before nnles.s the husband is an elderly man and the irife has not 
attained puberty at the age of 13 or 14. During the last 3 years no case has 
been comiiiitted where the husband of the girl cohabited with her before she 
completed 13 years. 

7. It is laid down in Hindu Shastras that withiu 16 days of the attain- 
ment of the puberty the consummation ceremony should ordinarily be gone 

into. If any cohabitation takes place after puberty and before con-summa- 
tion ceremony it is considered as sin and the parties committing ru'ch sin are 
required to take prayaschitta (relitiious atonement). Some 10 years back it 
was the practice to excommunicate and ridicule the parents of the girl who 
attained puberty before her marriage. But when they realised the bad 
effects of the Influenaa and Plague and other epidemics on early marriages 
they are conniving at the rules laid dotvn in the Shastras and began to 
favour the idea of marriages at the age of puberty. This I think is a suffi- 
cient- jxistincation to make a further advance on the present law. 

S. “ Garbhadan ’’ ceremony is usually performed in this part of the 

country amongst the Brahmin.s and other communities enjoined by Vedas. 

It is generally performed within IG day,s from the attainment of puberty. 
This ceremony coincide.s xvith the consummation of marriage. 

9. I do not consider that the attainment of puberty at the age of 13 is a 
sufficient indication of physical maturity to justify con.summation of mar- 
riage. I should think that two years after puberty and at the age of 1-5 
years a girl's jihysical development be considered to be enough to justify 
consummation without injxiry to her own health and that of her progeny. 

10. At the age of 15 or 16 a girl in India will be competent to give an 
intelligent consent to cohabitation with due realisation of its consequences. 

11. As an .Assistant and .Additional Sessions Judge and Sessions Judge 
I have tried cases under section .370. Indian Penal Code, in which cohabita- 
tion before puberty and after puberty but before full development- of girls 
resulted in injury to their health and body. But without looking into record 
of the Sessions cases. I am not in a position to give the details of the age 
and the injuries su.stained. 

12. I do think that early consummation and early maternity is to a 
great extent respon-!ihle for high maternal and infantile mortality or for 
any other re=uUs vit.ally affecting the intellectual or physical progre=s of the 
people, though the general poverty, want of proper nurishment and seden- 
tary habits may be the other causes for them. 

13. So far a.^ T know there ha.s been no further development of public 
opinion in favour of any extension of the age of consent in marital and 
extra-marital cases since the amendment of law in 102-5. 

14. The wom.an folk in general being very fond of babies, they may be 
in favour of early consummation of marriages without knowing the bad 
effc-cis attendant thereon. 

1-5. In cases committed under sections 37-5 and 37C.. difficulties are 
at times ^experienced in determining the age of the girl when it is .said that 
she is between 13 and 14 if raped by her husband and 14 .and 15 when raped 
by others: nut they are got over by ex.amining a Medical Professioner and 
pro-ducing extracts from birth and death registers. 

16. T do not think that if the age of consent is raised to 14 rears or above 
the difficulties or margin of error in determining the age would be mate- 
rially reduced or minimised. The difficulties that are now being experienced 
would also arise even if the age of consent is raised to anv vear. 

17. I would separate exira-marital ana marital ofience.s into difff-rent 
cnences. For the exira-marital offiencc-s T would suggest the same punish- 
ment as_ is provided by section -376. but for marital osence.s I think sente.nce 
cf imprisonni.ent of either description for two years with or without fine 
would not It too lenient. 
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]8.. Tf tho n(!CUSofl porson in tlic linsbnnd tlio offonro is noii-c'oc;nir,al)lo,. 
bailublo but non-compomulnblo aiul is inadf* trialilp by tbo Court of Sessions, 
Cbiof Prosidoncy JIiiRistrato or District Sfaiiisf rnto under section r.Gl of 
the Criininnl Proceduro Code. If the nccused is any other person tlie offence- 
is coKni/.ablo, noii-iiailable and noiMrotnpoundalde and is exclusi%'oly triable 
by tlio Court of Sessions and I do not wish to make any suRKerstiou in the 
proceduro of trial that is boinp; already followed. 

If). I would ■ suggest that if tbo Police oflicer not below tho rank of 
Deputy Superintendent of Police is authorised to conduct the investigation 
in such cases there are less chances of collusion to protect the offender or for 
improper prosecution or extortion. 

20. ] would i)refer fixiup tho mininmm ace of inarrinRe to higher age of 
consent for marital cases. T do not think that public woidd like to bo 
ponalised in both the cases. 

21. I would prefer to rely on the strengthening of the penal law to secure 
the object in view rather than on the progress of social reform by means of 
education and social propaganda. 


Written Statement of Mr. GULAM MAHOMED MUNSHI, Bar.-at- 
Law, Public Prosecutor, Kathiawar Agency. 

1. There is some dissatisfaction in the ed\icatcd classes. 

2- -3. The ])rotection given by section .'17.5, Indian Penal Code, in tho 
matter of age is not satisfactory. Age of 11 is not a good standard. At that 
ago she is not intellectually iu position to give a considered consent. Tho 
present law, though it is in advance on the old section, lias not matoriially 
reduced tho crime of- rajie. It is desirable to raise tho age of consent in 
extra-marital cases of rape. 

4. I have not come across a single case in my long career as Public Prose- 
cutor of Kathiawar Agency, whore n husband is prosecuted for rape on his 
wife. It is futile to expect prosecution of a Jnnhand, however high or low 
the age of consent hy the wife be fixed. But still it is advisable to rai.ic tho 
age of consent by tbo wife to 15 years. It will act as a sort of check, though 
not cpiito effective. It will educate public opinion. ^Vllatevc^ ago be fixed 
for consent of a wife, it will have a salutary effect. It will, to a certain ex- 
tent, postpone the consummation of niarri.agc. It will stimulate public opinion 
in that direction. 

(1) I cannot suggest any measure which would be effective to prevent 
cohabitation with a wife of immature age. It is practically impossible for 
the legislative authority to adopt any measure which would be effective in 
preventing such cohabitation. One cannot expect any member of the family 
of the husband to launch a criminal case against the husband for breach of 
this provision of law. It would be most dangerous to authorize the Police 
to initiate a prosecution of this kind by making it .a cognizable offence. 
Therefore the only remedy is to educate public opinion or to fix aii age-limit 
for marriage. 

5. It is generally at the age of 13 or 14 that a girl attains puberty in 
this part of the counti-j’. In rare cases it is attained even at 12. The 
general impression is that puberty is attained earlier in the classes which 
take meat diet than in those which do not. 

6., (1) Cohabitation before puberty is permitted in some classes of Hindus, 
as 1 am informed, but it is decreasing. 

(2) Cohabitation soon after puberty is common, but some do not permit 
it ift their families till the girl is quite mature in age. 

(3) Yes, in some cases. 

I do not understand the real gist of the question — “ Do any of these cases 
come to Court?” Of course, there are cases of rape, in which a girl is raped, 
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^jcforc or after she lias attained puberty, that is, she gets menses. I am 
■collecting statistics of cases of rape, conclncted by me in the Court of Sessions 
■during past few years showing the age, class, etc., etc., of the parties coii- 
•cerned and the decision of the Court. I shall send the statement when it is 
Teady. 

7. This question concerns the Hindu community only to my mind. There 
is no injunction in Islam to that effect, as far as I know. If there is, it is 
honoured more in broach. Musalnian parents, as a rule, do not get their 
daughters married before 13 or 14. In several cases they are much older. 

8. I understand that the ceremony of " Garbhadan ” is common in the 
communities of the llr.ahniins and Nagars and some Banias also obseiwe it. 

I am informed that it is held after the attainment of puberty and after 
•consummation of marriage. 

9. No. cortainl.v not. 

i2) T consider that in India the age of IG i.s the minimum age proper for 
■ consummation of marriage. In rare cases 15 may be the proper age. Con- 
summation of marriage before 1C is injurious to the health of the girl and 
her children. But this question is more or less academic, until there is a 
provision of law rexiridinej inarriaeic before a eertain oije. ^Yhatever limit 
the law iircscrlbes for marriage, tlmt will be the age of consummation of 
■marriage in most ca'-es. 

10. In extra-marital cases 1 believe, the age of 18 years would be proper. 

11. I have come across cases in which cohabitation soon after puberty has 
had injurious effect on the young mother and her child. 

I cannot give details of injury or of age. 

12. Ye.s. Early consummation of marriage is responsible for infantile 
mortality and shattering of the health of the mother. 

If early consummation be stopped by law it will put a stop to early 
marriages to a great extent. It will, then, promote female education also. 
Girls are now taken away from the school at the age of about 12 or 13, as 
they are cx|iectcd to ho married soon. They leave the school just at the time 
•they can derive the be.st advantages of attending it. At the age of 13, 14 
and 15 they have more mental capacity to understand the full meaning of 
Tvhat they learn. 

13. I believe there is .some develoimient of public opinion since the intro- 
duction of law of 1925. It is among the educated class only. 

14. I believe they do. They are anxious to .see grand-children in their 
family. That is, I believe, the Jiiain cause of .this evil. 

15. On this question I can s|ieak with more confidence. 

The cases of rape that come to Court are from the poor classes and mostly 
from the village.s. These classes are illiterate and have no horoscope of their 
■children. Alost of them do not know the year of the birth of a girl in the 
family. In very rare cases, the birth register (which is kept in every village 
hy the Police Patel or Mukhi) is produced to prove the birth of the girl. In 
■all cases the Medical Officer is called upon to give his opinion about the age 
of the girl. This Officer is generally a gentleman of the status of Sub- 
Assistant Surgeon. He gives his opinion that the girl in question is of about 
a certain age, that is, for instance, from 12 to 14, or some such period. It 
is not possible for him to give the exact age. So his evidence is not conclusive 
as far as the accused is concerned. Then the Court forms its own opinion 
from the appearance of the girl, which is sometimes misleading. But in 
cases where the girl is of 12 years or less, the Court is in a better position 
to form a correct opinion. But where the girl is above 12 and near 14, it 
finds great difficulty in arriving at a conclusion about the age. 

_ The measure I would suggest under the circumstances is that the registra- 
tion of hirth should be enforced more strictly. I have found that in some 
eases births are not registered; in some, the fact of the birth of a oirl is 
recorded but not her name. The recording officer (the Police jPatel of 
-village) thinks that he has fully performed his duty if he has registered tliat 
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a piii vas horn on fuch and .inch date. Ila does not take caro to record her 
name which may liavc hecn Riven to her tome, dayn offer her birtli. The 
Officer wlioso duty it is to inspect the hirth roRister docs not pay iniieh 
attention to it. If the importance of the point he clearly brought to tbo 
notice of the executive authority of tlio place, I bclievo the character of 
evidence about the age of the girl would be more satisfactory. There is no 
other way to securing satisfactory evidence about the ago for girh of tho 
lower classes born in small towns or villages. I am not in a position to say 
how fur the registration of hirth is satisfactoiw regarding tho ago and namo 
of the child in big cities like Bombay, Surat or Ahmcdabnd. 

IG. The age of consent is 14 at present. If it be raised to 18, it would 
certainly reduce the margin of error in more cases than it docs at present, 
which is .self-evident. 

17. To my mind it is desirable that there should be two separate sections 
for tho extra-marital and marital offences. The (piestion of punishment for 
tho ca-f ro-marital offence do('s nof arise ns the punishment provided for it 
b.v section 37() is ((uilc sufficient. 

As regards marital offences the ago of consent ought to bo 16. The 
punishment provided for the husband is tiuito sufficient. 

18. The procedure laid down for extra-marital cases of rape is not objec- 
tionable to my mind. 

As regards marital offences, 1 have read the .section .576.-1, given at tbo 
end of page 3 of the <|uestionnaire, in italics, '^ly submission is that ago 
should bo “ not under 14 and under 15 years ” and that it fhonld he made 
compoitndahlr, with the. permission of the Court, Jt i.s in the interest of tho 
peace of tho family and future liappino.ss of the wife that the offence should 
bo compoundnble. If it is made not-compoundnble. it will create everlasting 
broach between the two families, and the husband and tho wife. In cases 
where tho wife cannot get divorce from her husband, her life after the 
charge would be most misorablo, while in case.s where she may bo able to 
got a divorce, the stigma against her of being a witness in a case of rape 
against her husband would make her unacceptable to any man ns a wife. 

If tho general object of tho law be to .secure peace and harmony in the 
society, to make tho offonco " not-compoundnble ” would be to defeat its own 
object. 

19. This is a very wide question. As regards’ tho offence of marital rape, 
the offenco is already a non-cogniznble one. TJien tho question is on whoso 
complaint should tho Court tqko cognizance of the offence. No member of 
the family of the husband is likely to complain against him. Tliis offenco is - 
created, partly in the interest of tho wife and partly in the interest of the 
Society. Tho only person who can lannch a prosecution with an apparent 
guarantee that tho complainant has good grounds to complain, is the wife or 
her relatives. So ray suggestion is that the Court should take cognizance 
of tho offence only on the complaint of the wife or her relatives. It is 
possible that in some rare case they may take an unfair advantage of this 
privilege, but that cannot be helped. There are provisions of law which, 
may bo misused by some unscrupulous persons but that should not prevent 
the legislative from providing a safeguard such ns stated above. J must 
add that the wife would in very rare cases complain’ of rape .against her 
husband. Birt provision must be made to permit her to do so, if she desires. 

20. In my opinion fixing of the minimum age of marriage, will be more 
effective than fixing a higher age of consent, for in the latter case there is 
no guarantee that any breach of the law would be brought to the notice of 
the Court. In fact fixing of any age for the consent of a wife, does not 
give any guarantee that its breach would be brought to the notice of the 
Court. It would be more honoured in its breach than, in its compliance. It 
is practically useless. But it is necessary in absence of any better provision 
of law tending to restrict the cliances of a man having sexual intercourse 
with a woman under the protection of law that is, the sanction of marriage. 
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Written Sfntenient, dated the l?th August 1928, of Mr. CHHAG-AN- 
LAL PRANLAL JETLI, B.A., /vssistant Commissioner, N. D., 
Ahmcdabad. Shahibagh. 

1. No. Not so fnr :is I .'iin !nv.'!ro. 

'2. In Jii.v o]iinion the .'ip' of consent iiiny he mised to IG. Girls of 14 
.nre in niy opinion iin'npnhle of forniiii" u correct jndcinent. The raising 
of the :ioe seems desirahte in th<‘ intoro'ts of (ho girl ns tvell as of the 
society. 

.‘^nch c.Tse.j, if any, arc not tnhen to court etccept ninong lower elnsses 
and it is therefore didicidt to say what ha.s been the etfect of the ninendinent 
of the law made in II'NI. In higher cl.Tsce^ even if stieh cases ooctir they 
.an' never taheii to court, hecatise such action wonld ruin the rejnttntion of 
:lhe girl and of Iier parents. The sot-jid disgrnee involved in snch proceedings 
is Very great. 

•t. Slnrriage is now consuinniated at a later age than before, lint this, 
'I la'lieve. is confined to higher class,*., and is due more to the .sjtread of cdti- 

• ention and change in ideas tlian fo any amendment of law. 

o. Girls generally attain piiherlv in this part of the conntrv at the ago 
-of 1.3 or l-l. 

<1. Among higher and advanced classes girls nre ordinarily married after 
iptiherty and the tpiestinn of cohahitation hefore or soon after puherty does 
not therefore nris<>. Snch eases do not go to court .so far ns I am aware. 

", Karly marriage and early consuimimtion of marriage were dno to 
orthtidox ideas. These views have lately eonsidorably changed and oven 
ortluKloN people an' yi>'lding in snch matters to change of lime and circnni- 
stances. 

No Garhhadnn ceremony is performed by people belonging to Ihi.s part 

• of the country. 

.!>. No. 

I csiiisider that < iinsumniation of marriage .should nof he allowed before 
•the girl renehes the age of 1(5 or :2 or 3 years liave elapsed after the girl 
dins attained puberty. 

In the case of girl.s with a wi-ak coiistitmion IS would be a more rttitahlo 
ago. 

10. Si.'cteen years. 

11. No. 

12. Ye.s, to a great e.Ntent. Poverty and want of education arc also 
partly re.sponsible for high moriality. 

13. Yes. But it is confined mainly to the eduentod classes. 

14. Y'os. Women of the old school who arc not sufficiently educated and 
advanced and those of the backward ela.sses favour early consummation of 
marriage. 

15. 1 am not aware of any .such difficulty. Compulsory registration of 
'.birth would minimise the difficulties, if any. 

IG. No, I do nof think so. 

17. Tile distinction now observed between extra-marital and marital off- 
■ ences may bo continued. The punishment provided for each class seems 
.adequate. 

19. No. No such difference in the procedure of trials is I think necessary. 

19. I have no suggestions to make. 

20. Tn my opinion legislation fixing the minimum age of marriage would 
"he more olfoctive than jicnal legislation fixing a higher age of consent for 
marital cases. 

The offence is a non-cogniznble one and no wife would go to prosecute her 
'linsband. 
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■ 21. Tho nlternnlivc of fixinp; tlio minimum ago of mnrringo would in iny 
opinion bo in consonanco witli -the public opinion. Education and social 
pj'opaKnnda should in my opinion bo prefem'd to Uie strengthoning of tho 
ponnl law for securing tho object in view. 


Written Statement, dated the t4th August 4928, of Smti. PRASAN- 
BAI, vtifQ of Mr. Mulchand Asliarara Shah, B.A., LL.B., Adyo- 
cate, Ahmcdabad. 

1. There is no mnrhed dissatisfaction with the present provisions of the 
Pena! Code. 

But a .sonsildo and intelligent p.ortion of tho public desires that tho Ago 
of Consent should be raised, 

2. Considerations of proper growtli of innnliood and womanhood require the 
raising of tlio Ago of Consent. 

Early marriages should bo discouraged and are a groat means of under- 
mining tho health. 

a. Jify hnowlcdge oi\ this point is limited; but such otTcnces do occur, 

4. Tho OTnondment of 1025 has certainly boon a moans of dieconraging 
oarly marriages, aiid lias stimulated public opinion ns regards tlic raising of 
.age. But it li.as not .afforded necessary protection. Tlie lasv should be so 
ninonded .as to render marriage impo-ssible before the coinpietion of 1.5 yc.ars 
of a girl. 

5. The tisual age at which girls attain puberty in and near tho city is 
about 14. 

But in remote villages tho age is n little higher. 

With the richer and well-to-do classes the age of puberty is gcnerallj 
13, and in village communities the n-go is higher. 

G. In otir part of tiio country cohnhittition before 13 is not common. 
The chances of sucli cn=es coming to Court are very rare. 

7. There is no religious mandate hnown to mo wliicii directs cohabitation 
before puberty. 

On the contrary tlio religious rites performed at tlie time of marriage clearly 
comtemplate that both tho bride and bride-groom should have attained sucli 
an ago at the time of marriage ns to imply that they understand the full 
responsibilities and obligations of the new life which they arc entering. 

8. Ceremony contemplated in this question is not common in our part of 
tho country. 

9. Attainment of puberty is not a sufiicient indication of physical maturity 
to justify consummation. 

We should consider IG as the reasonable age when consummation should 
be allowed. 

10. The age of 18 is the period when a girl -would be in a position to give 
an intelligent consent to cohabitation. 

11. We have come across many cases in the circle of friends and relations 
where cohabitation at an early age even soon after puberty has resulted 
in tho destruction of health of females. 

The general diseases which result from this are consumption, debility and 
weakness of constitution. Eemales look old at a very early age; and lose all 
their youthfulness and vitality. Their progeny is also weak. It is difnoult xo 
narrate instances; but they are very common. 

12. We. do consider early consummation and early maternity responsible 
for the diseases mentioned in this question. 
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13. The amendment of 1925 has developed public opinion amongst th& 
intelligent and educated classes for extension of Age of Consent to the com- 
pletion of 15. 

It is such classes who guide others and their opinion should count a great 
deal. Ignorant classes scarcely devote any thought to this question. 

14. No. , 

15. I have no experience of actual working of these sections. But ordi- 
narily there would be great difficulty in determining the age of a girl. 

Compulsory registration of births would be a good means of removing thia 
difficulty. 

16. The difficulty of determining the age would be reduced to a certain 
extent by raising the Age of Consent to 15 (complete). 

17. TVe would desire separation of extra-marital, and marital offences into 
different classes. 

The nature of punishment in each class had better be determined by those 
in authority. 

18. As regards the procedure of trials for offences within the marital state, 
the offence should he bailable, and accused should not be arrested without a 
warrant, and be triable exclusively by a Court of Sessions. 

19. I cannot sugsrest any. However I may say that education and deve- 
lopment of public opinion would do a great good. 

20. The raising of marriageable age would be more effective for remedying 
the present existing evils. 

The raising of age for marriage is favoured by public opinion at least 
amongst the educated classes. The age should be 15 (complete). 

21. "Vre would prefer strengthening of the penal law for attaining the 
object in view. 

Progress of social’ reform by means of education is extremely slow in 
remedying the evils. "We must act up to the well-known Sanskrit proverb 
^TsiT^T^W ('-^M should be the cause of bringing about a 

certain opinion amongst the people). 


■BTritten Statement, dated the 15th August 1928, of Mr. B. T. PATEL, 
LL.B., Joint Secretary, Bar Association, Broach. 

I 

Before the series of specific questions be answered, it may be stated' 
at the outset that in the interests of girls of tender ages, it is desirable to 
bring a little greater number of cases within the scope of our Penal Law. 
It is necessary to raise the present age of 13 and 14 years to 14 and 16 years 
for marital and extra-marital cases, respectively. It must be admitted, how- 
ever. that in the case of married parties this step will hardly be an adequate 
safeguard as the girl offended against will be most reluctant to bring the 
offence to light. The legislation will no doubt work as a fair preventive. 

The BiU penalising child marriages below the age of 14 years for girls 
and 18 years for boys is of supreme importance and is a most effective measure. 
Before it is passed, violations of married girls who are between 13 and 14 
years of age go unpunished under the present law. Even when it is passed, 
it will check marital cases only. Outside the marital state, the present law' 
does not protect girls over 14 years of age and so in such cases the age must 
be raised to 16 years. 

The number of the questions set for the opinion is exhaustive, and the 
reasons of the opinion will be found in the several answers given below in 
the order of the question. 

The law is not found to be satisfactory, as it falls short of securing safety 
to girls who are below the age of 13 years. Girls between 18 and 16 years 
of age require the same piotscrion as those below this sae. 
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2. Tl){> pnsont Inw iiuisl ln> {urtluT niiirndcd. The (ibjecl of fhc Inw inu-<t. 
bo fully cnvibiil m\i by ('Xtendiiiu' the njt^*. 

0. Even before the nineudineiit of ensep of (bE (vjxi were not frofjucut 
on this side of Ibo country. The only wey to mftl:e tiie law effective is to 
raise Ibo Ago of Conaont to 10, when alone the girl is in a position to rnabc 
nn iutolligoul decision for hornclf. 

4. Eo finch cnscH are hnown to have cotne to Courts bnl the jniblifi opinion 
is strengtboning in favour of ])os(poning iniirringp and its conBUitunation beyond, 
the girl's ago of 1!! year.s. 'I'lie best, eoune is to petialinc cbihl nmrriages, as 
■sought to 1)0 done by Mr. Sarda’fi I’iil. 

n. Ifcre the usual age of i)ubevty i« 14 years in idniost all classes of 
society. 

0. Goneraily eobabitalion take.s jdnee soon after the girl a.inplotc=; 13 
years. But no coniidnint cornea to a Court for an offonee against the girl-wife. 

7. Early eonaununation is not cnjoincsl by religion. Tn the case of a boy- 
husband it is duo to e.imtoin. If the luialmnd is n youth or a man of 
advanced ago, it is due to the nuinial instinct. 

8. Eo such ceremony i.s porfnnned here. Soon after jiuherty is attained, 
the girl is .sent to the husltnnd’fi place in oxjicctntion of consurntriation. 

0. Pubcrly is no indication of piiysicnl maturity, even though it is attain- 
ed tit tiie early ago of 14 years. 'J'hc proper age of attaining it is 1C years, 
■when there will be sound development. 

10. A girl in India can never give Iter intelligent consent under the ago 
of 14 years. The more jivoper age lor the purjtosc is 10 years, tbotigli it is 
■revolting to tho custom. 

n. It is a matter of every day experience to find the evil conscqucncc.s 
of early cohabitation. Wonknoss of constitution, shortness of life and appalling 
infant mortality are more than apparent results. 

12. Doth in theory and in exporienee those results arc duo to the evil 
practice of early cohabitation. 

13. nothing is felt more shociiing than widowhood of girls before or soon 
■after consummation in sovornl cases. Any legislation extending the ago is 
•earnestly to bo welcomed, wbotbor it bo for penal or for civil purposes. 

14. Women are prone to have children, to consummate the marriage at 
an improper ago; but tlio bitter experiences arc bettering their susceptibilities. 

15. Tile task becomes harder even for the medical profession on account 
■of complications made by early cohabitation. The root cause must go. 

16. If the Ago of Consent is raised to 14 years or above, the undeveloped 
condition can help the determining of ago. 

17. A stranger is to bo more severely dealt with than the husband. The 
■husband has to bo re-united with tho wife and lie deserves some leniency 
for the sake of future peace : n.s tho mnrringe is not to be dissolved merely on 
this account. Ho must got only ono-fitth of tho term to bo awarded to a 
•stranger. 

18. Ill marital cases tlio trial must bo in camera. 

19. If tho oilonder bo tlio husband, he may bo detected by the Medical 
:advi3er who happens to treat tho patient and tho duty may bo cast on him 
to inform the authorities. In cases of improper prosecution the existing 
-safeguards are ample enough. 

20. With regard to marital eases, the direct method is to fix the minimum 
ago of marriage and to penalise marriage within the prescribed age. Until 
-this is done, the penal law may bo amended in order to awaken the conscious- 
ness of responsibility of outraging a child-wife. 

21. In a conservative country social reform will be too slow to meet the 
urgency of such cases, and consequently penal legislation will be speedier and 
imoro impressive. 



Written Statement, dated the 18th August 1928, of Mr. SABLARLAEi. 
BALABHAI, M.L.C., Ahmedabad. 

1. Yes. 

2. An advance on the present- law is desirable in view of the ever growing 
infantile and maternal mortality and the degenerated progeny which is tlie- 
outcome of the early consummation of marriage. 

3. Grimes of seduction or rape if at all are generally in depressed and 
backward classes. The amendment of law in 1925 has not succeeded in 
preventing cases of rape though it may he responsible for preventing improper 
seduction of girl for immoral purposes to a very small extent. Compulsory 
primary education and social popaganda Avould do well to improve the exist- 
ing state of things. 

^4. (1) No. 

(2) Yes. 

(3) Yes, to a small extent. 

Same answer as to question 3. 

5. About 14 to 15. Yes, puberty is attained earlier in lower and working, 
classes than in cultured and educated classes. 

G. (1) Bare. 

(2—3) Yes. 

No. 

7. The practice of the early consummation of marriage can be attribtited' 
more to social as well as religious injunctions. In some castes, like patel or 
kunhies marriages take place at an interval of some years and each and everw 
maiden is married in that year whatever may he the age. Some sections 
provide that a girl must marry at 13 or before attainment of puberty. These 
injunctions are generally enforced on the authority of Ancient Hindu Scrip- 
tures and some penalty by way of some religious ceremonies and sacri- 
fices arc reported to have been prescribed in some low castes for breach of 
these rules. 

8. This ceremony is not Common in our part and no such cerem-ony is 
celebrated with anterior to the marriage. 

9. I do not consider the attainment of puberty in these days as a sufil- 
cient indication of physical mahirity to justify consummation of marriage. I 
think that the age of 16 can be considered enough to justify such consummation 
without injury to her own health or that of her progeny, in this part of the 
country. 

10. It depends on the education that is attained by the girl. An educated 
girl would not prefer before the age of 18 otherwise it is generally controlled 
by the society. 

11. I have come across cases in which cohabitation before puberty or before 
full physical development resulted in an injury to her ovm health and to 
her progeny. I have not maintained any records of such cases hut I believe 
such cases are many in number and occur in cases of cohabitation before 
the age of 14 leading to degenerated progeny with grave possibilities of 
tuberculosis and ricket diseases to the mothers and the children. 

12. Yes. Early consummation and early maternity are responsible for 
high maternal and infantile mortality besides low vitality and want of spirit 
and energy very adversely affec^jng the progress of the people. 

13. Yes, but that development of opinion is confirmed to a small section of 
educated and cultured classes. 

14. The society that is not properly educated and has not realised the 
full consequences of early consummation of marriage are in favour of it. 

15. I have no experience of this nature and I cannot sugo-est anvth'nt^ in 

this direction. , .* ' ° 

16. Yes. 
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. 17. Yos, for offpncf'K in innritnl nnd oxtrn-innritnl fn'-r.'-, (lifT.-rpiit jiuni-lu 
inon(^5 ought to ho proviflorl. For indritfil offonoos I thiiii: Ih.'lit iiiini.hiii-nt 
aiul profornbl.y tlinl of fmo will siin'ico, mul thnt hir cxtra-iunritnl ijn- 

priscminont of two j’cnrs hIiouIcI be inflieled, 

18. 'Si.'a, Kpociiil coiirtH bo j>rovidod for trinl of i.ffoni'c. ivithin the Tiioritid 
BtiUo IIS nj)nrl, from the uhiiiiI Inw coiirh; lor Iriid of r.tf.moi - v. ithnot tb-j 
mnritnl stnte. 
lit. No. 

20. I think thnt the logisintion fixing n higiicr Ago of foiisfiit for mnritnl 
casc.s is likely to he more efieetive ihiin the le<.'i‘-hiiion fixing the minimum 
age of mnninge. 'J'he first nlfernalivc w/nild be in nefoi dunce with the puhlie 
opinion hnt in my ojiinion it is de-iralt!o thnt flip minimum nge of miiciing.j 
if any fixed will hnve a good eonseijiienlifd etieet, 

21. I would jirefer to rel\ r.n thi* )irogre,'-i of .siieial reform by m“n!i« of 
education and social propaganda to secure the objed in view in-i.-ad of on 
the strengthening of penal law. 


TSritton Statement, dated tlie 15th August 1928, of Mr, GORDHAN- 
DAS I. PATEL, B.A., M.L.C., Member, Ahmedabad Muni* 
cipalJty, Alimedabad, 

t 

1. State of law ns to the Age of fonsont n« embodied in Sections r,7.", and 
'370 of the Indian Penal C'ofle, which was eensidoreel suitable to the society 
prior to 101.7, .stands in need of increase in age at present. .Soidnl customs, 
traditions and supcr.stilions have within the last decade undergone con- 
■sidernhlo chnngo for hetterinont nnd the .spread of cduc.ation with the growth 
of views adaptable to moral civilisation have changed the level of society 
in a marked degree. However, legislation on the rpicstion should bo so made 
■os would tnlco into consideration the status nnd beliefs of the poorer classes 
nnd masses of the whole country, Tiiis requires cautious nnd progre.^sive 
legislation liacked by file education of the mn.sses — to the realities of life and 
blunders committed through ignorance. In order to proceed cautiously I 
would suggest thnt tlie Sections ho amended by raising the age mentioned therein 
by one additional year. Thus the words “ If the se.tunl intercourse was by 
a man with his own wife being under 1:5 years of nge ins per Sir Hnrisingh 
‘Gour’s Bill) ” .should he modified 1)y altering 1.8 years to 14 years. Simi- 
larly- the altered Section .170 ‘ A ’ sliould run ‘‘ Illicit marriage intercourse 
hy husband with his wife not under 14 and under 1.5 years of age’’. 

Among the educated classes and enlightened portion of the masses clis- 
satisfaction prevails with the existing state of law. 

2. The eircuinstances which, in my opinion, justify tlie making^ of this 
edvanoe on the- present law are manifold. The .spread of education, the 
growth of higher instinct in the masses nnd the classes, the effects of inter, 
viational relations between India and We.sfern countries, chnngo of h.abits 
of life and mode of thinking as affected by a little alteration in the angle of 
vision, enlightenment of parents and guardians towards Eugenic development 
of their progeny and the losing force of superstition in the lower strata of 
the masses and such other causes and environments stand in justification 
of my view.s. 

The spread of special literature on the science of Eugenics like the series 
of Psychology of Sex by Dr. Havelock Ellis, Happiness of marriage by the 
German Dr. Carl Button Stedt, the literature published by-Jlarie Stope and 
books like what a Young Husband and Young ^Yife ought to know along with' 
some recent publications in India have materially influenced the vie\ys of the 
•growing educated youths in India and spread among them a keen desire to 
see the future generation protected from the evils of enrlj- marriages and reck- 
less habits of life. I liave tried to collect literature on the subject from 
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3. The crimes 


wLZ or rap ar not so frequent in Gujarat though 
of seductioii or rap amendment of law made 

they are reported to ^ears^has succeeded to a certain 

m 1925_, raising the Age of strata of society tho 

orient m reducing cases of rape hon ^ 

to' toes S mprop;°'seLG of girls for immoral 

large cities than in the district particularly on . nccount o the 
Lich other conveniences of illicit, immoinl and illc-,al 


numerous m 
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not iuimediafeij- possible to eSeottveK- abohsli m n rvlioletnle mnniicr the 


system, of brothels. 

Compukory primarv education is an immediate initiative in securing the 
desired ideal coupled with moral propaganda among the mns.ses through public 
bodies and Goveniiiient persuasion. The average longevity of life in Jntlin 
would be decidedly increased with the advance of education resulting into the 
Eugenic conscience enlightening the minds of society. 

4. It is rather premature to give definite opinion as to the proteidion 
afiorded to married girls against cohabitation with their husbands within 
the prescribed limit of the amendment of 1925. However, one can stato 
with emphasis that ivith the advance of time the postponing of the cmisum- 
mation of marriage, stimulating of public opinion in that direction, und the 
raising of the marriage age beyond 14 would be an accomplished fact. 

5. In Gujarat and the Districts the usual age at which girls attain puberty 
is considered to he 14 though this differs in different castes and communi- 
ties or classes of society to a small extent. 

6 . Cohabitation before puberty could not be said to be common in this 
part of the country among the educated poorer classes or the massc.s ns during 
recent, years marhed change has been obsen-ed in regard to the customs and 
manner which they used to follow previously. Cases of this nature have not 
been heard of having been discussed in a court of law usually and it is not 
likely that such cases would come to the Court unless sufficient publicitv is 
given to such cases whenever they come to the Court-. 

7. Eeligious prejudices and superstition are instiiimental in several cases 
of the early consummation of marriage before pubertv, however, the dearth 

the main cause to which this practice could be mainly 
* 0 ^ the religious injunctions is snob tliat tbe attain- 

'f “ P.'iherty by_ a girl who has not been given in mamar'e is a kind of 
® . It IS with this new that some staunch religionists give over their cirls 
m h,t rt thej c„eM in pIlLS fl„m tort 
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wons laid down io obviate Ibe effecta of a.tob pen^cea and aer. 
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Ti s his daughter before 12 




(One who does not approve the wife nffov rwn 

"' 8 "'^?a?h '4 intercourse. ' '' 

Selected classer’such%°rartke'^ffi^the'^f^^^^ " ^'^j'^rat ” though 
follows after a few months ?? In some 


Hri^istnUion of Birihs niul in viUntti-; on tli-' lino on v.iiir?; it Ijri? 

bnon ostnblisbnd in big oitic.4 sootn-t fo bo tlio only roimyly nt pro^ont «itli n 
view to introilncp « sys-toin of rooi'-tnition of tin' of pr!-* in nil fnmili.'^. 

IG. Tlio difTicuUy or iiiurgln of orror in (iotoniiining tlio should I'tv 

inalerinlly rotlucptl by rnisins: fho At;o of Cousont to I t years or nlvovo. 

17 — 10. It is noeessnry to separnto oxtrn.inarittil nr innrital oft-.'noos inter 
diflorcnt offencfs. Tim pnnishnmnt for tlm fnrnmr shoulil Im stricter or pi-r- 
hups (loublo thnn tlmt of tlm Inlter. 

In rppnrd to ninritul crinms it would Im safe to inflict i>unishnient in pro- 
portion to tlm gravity of injury inflicted. In ciises of the innocence of the 
feinnlos the mules only should ho |uuii«bed without bothering tmieii with tl'.e 
socini or religious nnittere. 

20. rennl legislntion to fix n higlutr .\ge of f’onspnt for ninritnl cfiset; pot 
very lihely to bo more effectivn thnn legislntion fixing the minimum nge of 
ninrringe. I would jtrefer the Intter to tlm former ns pttblic opinion is to he 
considered in nil its benrings iimluding the clnssrs, ninssos mid the poorer 
degnnernting elements of the society of sneli a vnst po]Hilntion. 

21. Progress of sooinl reform by means of eomimlsnry primary education 
for masses and classes in the whole country and by means of soeia'l and other 
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•propaganda is the pioneer means of securing the object in view and when a 
■certain level and uplift in the status of society has been attained reliance 
on the strengthening of the penal law would prove advisable and efifective. 


Written Statement, dated the 19th August 1928, of Khan Bahadur 
H. P. CHAHEWALA, B.A., LL.B., Assistant Government Plea- 
der and Public Prosecutor, Ahmedabad. 

1. Yes, because under the present law the ages are too low. 

2. I am in favour of maldng an advance in the ijement law. In extra- 
marital cases the Age of Consent should be raised to 18 years. 

Though, it is veiy -desirable to increase the Age of Consent in marital 
■cases also — ^the law in .effect is merely a dead letter. Therefore, because of its 
impracticability' — am -not in favour of Section 376-A., as outhned in Dr. 
Gour’s Bill. The breach of the law in such eases is very difficult to detect 
■and to penalize. In this District, I have not yet heard of a case in which 
■a husband has been prosecuted for raping his wife who was under 13 — although 
such rape must be and is fairly frequent. 

-■Is, in my opinion, raising the .\ge of Consent in marital cases is almost 
wholly ineSectual, the best remedy is to adopt Mr. Sai'da’s Bill which is to 
the efieot that marriages below 14 and 18 for girls and boys respectively should 
he penalised. To allow child marriages to take place and then try to restrict 
consummation of marriage to a particular age — is anomalous and is almost 
an impossible task. 

3. Yes, but very few cases come to light. The amendment of the law 
made in 1925, raising the .\ge of Consent to 14 years outside the marital 
state has been almost entirely inefiective. 

4. (1) No. 

f2) To a very small extent. 

(3) No. 

The only remedy is to penalize early niaiTiages. I am strongly in support 
of Mr. Sarda’s Bill though I think that this Bill also does not go far enough. 

6. (1) Not very common. 

(2) Yes, in most cases. 

(3) Yes, in some cases. 

Such cases do not come to Court. 

9. No. Speaking generally and in view of the fact that in India puberty 
and physical development are reached early — 16 is the proper age at which 
consummation may not be harmful to the health of the girl and her progeny. 

10. Sixteen. 

11. Yes, high infantile and female moi-tality are the direct results. 

12. Yes, to a very great extent. 

13. There has been some development of public opinion in .4hmedabad in 
favour of an extension of the Age of Consent in marital and extra-marit.al 
cases since 1925, but it is confined only to the highly educated classes who 
form a verv’ small percentage of the general public. 

15. Yes. Eegistration of marriages must be made compulsorj-. Birth 
Tegisters should also state if the parents of the baby whose birth 'is regis- 
tered have other children and how many. The register shoidd further state 
the year of marriage of the parents. The vaccination registers should also 
give these details. 

16. No. 

17. Ye.s, the present punishment in extra-marital cases is adequate. In 
•marital cases where the wife is under thirteen it should be imprisonment of 

' 2 
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, oitlicr description for a term whioli may extend to 7 j-enrs and a fine. Wlicrr 
the wife is over 18 but under 14 imprisonment of citlior description for a 
term wliich may extoud to 2 years, or with fine or n-ith both. 

18. The proceduro sliould 1)0 the same, but all cases within the marital 
state should bo heard in Camera. 

19. No. It is thorofore Hint the law is bound to bo ineffective to a 
groat measure. The only remedy is to raise the ago of marriage. 

20. No. Fixing the miuimum age for marriage and penalising the breaches 
thereof will go n long way to solve the problem.- This would be more in 
consonance with public opinion. 

21. Both. 


Written Statement, dated the 21st August 1928, of Mr. M. M. 
MEHTA, L.M. & S., Ambaji Road, Surat. 

1. It is difficult to say whether Indian mass }>cnp]o ever can be satisfied 
or diasntiafiod on such a question, itfy personal impression is that there is 
no dissatisfaction, 

2. I thinlv ndvnne.o should bo made if physical deterioration of the Nation 
is to bo the first eonsidevatiou of the State when advance is fully justified. 

3. I have no statistics to guide mo in nnswcviug this question. 

4. My Ronernl impression is in the affirmative. 

fi. Gonovnlly after 12. 

(b) Differs to some extent according to mode of life. 

6. No. 

(1—3) &. (b) Rarely. 

7. Not to my knowledge. Though n few Sfullas and Brahmins say so, « 
good many with whom 1 have come in eontnet-, deny any religious injunc- 
tion for such a practice. 

8. Garbhadhan ns it is usually understood on this .side is n ceremony 
which is performed nt the first pregnancy of a woman (after n woman becomes 
pregnant for the first time). 

9. No. A girl's whole bony systorn docs not- got ossified before 20^ But 
I think 18 may be considered n proper ago for justification for consummation 
of marriage — the earliest ago when consummation of mavringe may not injure 
the girls’ constitution. 

10. Between 20 and 25. 

11. T see daily cases of physical wreck on account of early pregnancy, j.c., 
before mniiivity. I have not coino across with any case of injury. 

12. Yes, An innnaturo constitution is incapable of nouri.shing her off- 
spring well ; henco immature children who caimot withstand the least rough' 
weather of life and climate most of whom die within tlm first month of their 
exislenco. This is a national loss and the State must check it, if it is to- 
prosper. 

13. Yes. The law compels the people to think most of whom are piiysi- 
cnlly and mentally incapable of thinking for themselves what is good for one’s 
iiountiy. High infant mortality is n loss — n huge loss of rupees, annas and pies 
by croros to the country. Educated public opinion certainly favours exten- 
sion of Ago of Consent; but some are timid to raiso it even to 18 in case 
of girls. It , is not confined to any particular class. 

14. Tlio Ro-cnlled depressed and bockwnrd communities still favour it — 
more their womoir than men. 

15. Complete ossification of bones could bo detected by an X-Ray apparatus 
nnd there should .bo no difficulty in places'b'ko Bombay, Poona in dotermin- 
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ing a-girl’s -Bgc' flt 20. In ■ absence- of such.;nn apparatus, after ■ 12, it would 
be“ difficult to say exactly the age of a girl. But such' cases only come up 
for Medico-Legal work and are rare comparatively in -ordinary walk of life. 

16. Please refer to paragraph 16. 

17. Cannot answer this, as it is beyond my profession. 

18 — 10. Same as per 17. 

20. Both are necessary. ' ' ■■ 

21. I would prefer legislation. Social and educational propaganda by them- 
selves cannot do much. 


Written Statement, dated the 27th August 1928, of Sardar ISHWAR- 
DAS JAGJIWANDAS STORE, Surat. 

1. It is not publicly kuown whether there is any dissatisfaction with the 
State of Law as to the Ago of Consent as at present laid down in Sections 
375 and 376 of the Indian Penal Code. But people do murmur as to the 
interference by Legislation' in such social matters and custom in vogue since 
times immemorial and since the promulgation of the intended increase of 
.^.ge of Consent to bo introduced in Law. 

2. As for my personal opinion I consider even the present Age of Consent 
(1-f) as laid down in the Law' for marital purposes is too high. Nature must 
take its course, and if married grewn up girls ore prevented from cohabitation 
with their husbands there is every danger of the girls going astray. In my 
opinion therefore the ago of IS is quite sufficient as that of consent for 
marital purposes. For other purposes it may be raised to any advance pro- 
vided there are adequate and cautions provisions in Law for seizure of offences- 
so as not to have that power in the hands of low-paid officei-s of Police w’ho will 
not fail to harass people on the slightest chance. 

3. To m.v knowledge crimes of seduction and rape are not so frequent in 
this part of the country. 

4. Marriage of girls geuerallj' does not take place before they are 13 years 
of age. But it is not attributable to the amendment of 1925, raising the 
Age of Consent to 13 years. It is the enlightenment of the present state of 
things that puts off marriages to a very higher age than 13. This is dona 
with a view to avoid fear of girls suffering early widowhood. But I have 
seen more than half a dozen of oases where though girls married at an ad> 
vanced age with persons of adequate age and health soon becoming widows 
even within a fortnight or a week after marriage. Thus nature is invincible. 

Consummation usually takes place soon after marriage but not under 12. 

5. Usual age of attainment of pubert.y is 11 to 13 or seldom 14. It might 
vary in different caste or community, higher classes getting earlier and low'er 
ones later. Yet much depends on the health and constitution of the girl. 

6. Among some communities there exists a belief that it is sinful if coha. 
bitation does not take place before puberty and it brings calamity on family 
or the pair. Among such people cohabitation takes place before puberty. It 
is generally common soon after puberty and hence before 13. No case has- 
been' known to have gone to Court. 

7. The practice of early consummation of marriage at puberty is attri- 
butable to religious injunction such as Manu and Parasar Smritis. 


«y, I 
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Ponnlty iirossribcd is ])orformimee of ponnnco tbnt rises in degree (double, 
triple, qundruplo end so on) the (nrtber it is put off from puberty. 

ft. Gnonn ceremony is not usually performed in this part of tlie eountry. 
Bui rvlioovor or rvlicrovcr it is usual to perform, it is performed soon after 
aUninment of puberty. If not convenient it may bo prolonged even up to 
six months. It coincides with the consummation of marriage. 

0. T'ide answer to question No. 7 above. 

10. I am unable to answer this question. 

11. I have not come across any such case. 

12. Early consummation and early maternity are not responsible for high 
maternal and infantile mortality if the girl is healthy and not suffering from 
any disease. 

13. There has been no real development of pnhlic opmion in this part of 
the country in favour of extension of the Ago of Consent since the amendment 
of Law in’ 1925. But here and there people now-a-dnys carry on propaganda 
simply ns an agitation and emulation of what happens in other places. 

14. lifajority of women do desire early consummation of marriage for their 
children. 

1.5. No case of any difficulty has come to light for ascertaining the ago of 
girls. I cannot suggest any measure to minimise it, except horoscopes. Exn- 
mination by Surgeons is a mere guess work, 

16. I can not understand bow the difficulty of detonnining ago bo reduced 
or minimised if the Age of Consent is raised to 14 years. 

17. Of course extra-marital and marital offences should be considered 
separate offences and punishment of each in the present Law is sufficient. 

18. Trials of marital cases should be conducted before First Class ktagis- 
trates only. Others may be tried by any Magistrate but not lower than 2nd 
Class. 
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19. Vide answer to question Iso. 2. 

20. I do not consider penal legislation fixing higher Age of Consent for 
marital cases would be more effective than that fixing the minimum one. 

21. Both methods are equally good. 


Written Statement, dated the 27th August 1928, of Mr. CHIMANLAL 
N. MEHTA, President, Borough Municipality, Nadiad. 


•1. Yes. 

2. (2) An advance on the present law must he made. In the case of 
sexual intercourse with a man other than the husband of the woman, the 
Age of Consent for the woman must be raised from 14 to 16 years, as the 
age of 14 is too small for her to give an intelligent consent and know 
the after effects of such intercourse, both on her physical constitution and 
mental temperament. Personally, I would like to raise the Age of Consent 
to 16 .vears even in the case of sexual intercourse by a marri'd woman 
with her own husband. But the present society does not appear to me 
suSciently well developed and educated to agree. Hence ns a dio media 
the age of 14 years appears to me wise. Intercourse, before that age, is 
sure to shatter her physical constitution. 

3. Yes. 

(2) Penal legislation and keen police watch appear to me to be the 
only measures to stop these crimes. 

4. fl — 2) No, not to any material extent. 

(3) It is true the society is graduall.v advancing by putting off ma:riages 

to a higher age, but tliat is not due to the amendment of 1925. 

5. 12 to 14. No; but where the society is quite low and degraded and 

morality is not strictly observed, the girl might attain puberty a little 

earlier. It is more the climate that is responsible for this than the sur- 

roundings. 

6. (1) No. 

(2) Women belonging to the old school and who are illiterate very often 
desire this and manage to put their girls to this difficulty. 

(3) No. 

No. 

7. Among Hindus certain Smrities known to have enacted that the parents 
who see the face of their daughter unmarried on attainment of puberty 
will fall into indelible hell. People must be trained to overlook this rigour 
as out of date. 

8. This is not very strictly observed in Gujarat. In the Dekkan it is 
generally observed. It takes place scon after puberty. 

9. No. 

f2) Not before 18 years of age. 

10. This would depend upon her surroundings and Education. In any 
case, not before IS years of age. 

11. The cases are of every day occurrence, almost in every Hindu family. 
The race is simply deteriorating. 

12- Yes. 

13. Yes, but it is confined to certain Educated classes only, 

14. Yes, old and illiterate woman do so, 

15. Yes. Difficult to suggest any m.ore measures than those already exist- 
ingj 

16. Yes : if raised to 16 years it will be still better. 
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17 . I would penalise child marriages somewhat on the ■ lines of • Mr. 
Sarda’s Bill; though I would reduce the age of the- girl to 12 years. After 
that is done, I would separate the two offences. In marital offences I 
would reduce the maximum punishment to imprisonment for 2 years or 
tine or both. 

18. I would make marital offences triable by a First Class Jlagistrate 

specially authorised on the ground of his experience and I would also make 
srich offences non-cogniaable and not triable except on the complaint of' the 
girl affected or her parents or brothers. ... . 

19. Yes: somewhat on the lines of clause 11 of Mr. Sarda’s Bill. 

20. Penal Legislatiori fixing a higher age of consent will be more liked 
iby the people than Legislation fixing the minimum age of marriage. 

21. On both. 


Written Statement, dated the 15th August 1928, of Mr. D. D. 
COOPER, B.A., LL.B., District and Sessions Judge, Surat. 

1. There is great dissatisfaction with the slate of the Law as to the 
Age of Consent as contained in Sections 375 .and 376 of the Indian Penal 
Code. The dissatisfaction is all the more marked in advanced communities, 

2. Tlie circumstances which justify making an advance on the present 

law are : — 

i(l) Physical deterioration of the Indian communities each genera- 
tion being weaker than the one. preceding it. 

12) Tlie appallingly high rate of infant mortality. . , 

(3) Such offsprings as survive are physically weak and in extreme oases 
are a burden on their relatives. 

{4) Lowering of the physical vitality so, much so that several classes 
conscious of their inability to stand the strain of other voca- 
tions have recourse to only the learned professions or to clerical 
lino. 

(6) The appallingly high rate of mortality of mothers unable to 

endure the travails of , maternity. 

(6) Tlie young couple especially the husband start in the race of 
life with a heavy handicap. He has to give up further 
studies so as to be able to earn the sources of livelihood of 
the family dependent on him.-. Frequent births, - illness of the 
members of the family and family bereavements are a severe 
strain on his pecuniary resources. In short early pa,rentage 

has a dw.arfing influence on both the parties morally, intellec- 
tually, physically and pecuniarily, more especially • on . the 
husband who fails to ri.se to the full height of his manhood, 

4. The amendment of 192-5 raising the age of consent within the marital 

state to 13 years has been partly but not wholly effective in protecting 

married girls against cohabitation with husbands within the prescribed 

ago limit because of the combined effect of (1), (2) and (3) in queiy No. 4. 

5. Twelve is the usual ago at which girls attain puberty in this 

of the country. In classes more virile and conforming to a higher standard 
of living the limit is slightly higher. 

G, Colmbitation soon after puberty is common in this part of the country 
especially amongst backward classes. 

9. 1 do not consider that the attainment of puberty is a sufficient inJi- 
caf ion, of physical -maturity to justify consumma-tion of marriage. A period 
of 2 years must he allowed to elapse between the two even-ts. 

10. At the ago of sixteen. 
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I'J. I ronsidor oarlv cmi'iumination and early inalornity responsible for 
liiRli maternal and infantile mortality and for oilier dolotorions results 
vitally atfectinK both the intcllectnal and pbysieal progress of tbo people. 

l;i. Since tile ninendnient of the linv in 102i) tbore is fnrtbor develop- 
ment of I’nblic ojiinion in ibis jiart of the connt.ry in favour of an exten- 
■sion of tile age of consent in marital and extra-marital cases. But this- 
devclojinient is confined to tbe liigbor cla.ssos. 

14. Women ivodded to orthodox views favour early consummation of mar- 
ri.age but tbe.so laying claims to .same viiws do not. 

lu. nifliculties are experienced in determining tbe age of girls in con- 
nection with olfences under flections .‘175 and :17G of tbe Indian Penal Code. 
The measun- that I would suggest to remove these difiicnltirs is a more full 
and accurate system of birth registration. At present tbo name of tbo 
child is not gem rally stated in tbe register because tbo formality of 
naming the child is gone through several months after its birth. 1 snpgcst 
that a column be added in tbe birth register for slating tbo name; the- 
coliinm may lie filled np several months later on when tbo child is given a 
name. 

IG. I do not tbinlc that by tbe mere raising of tbe ago of consent 
to 14 years or above, the difficulty or tnargin of error in determining the 
ago will be litlier mutcrinlly reduced or minimised. 

17. 1 would .separate extra-marital and marital offences into different 
offences. Because of the unsavoury ideas associated with the word " Rape ” 
it is desirable to put marital offences in .n .separate class dc.signntod "Illicit 
married intircourse ”. Tlie punishment, now proscribed for extra-marital 
offences moots tbo ends of justice. For marital offences maximum punisli- 
mont for .a term of 2 ye.irs’ imiirisoninent or fine not esceeding Its. 1,000 or 
botii will be quite adequate. In view of tbo sentiments of baclrward com- 
mnnitics and they in my oiunion fonn the bulk of the population higher 
sentence than tlie above will be resented. 

]ft. I am not in favour of introducing a difforence in the procedure 
of trials for offences within and without the marital state 

10. No safeguards beyond those existing at present aro needed against 
collusion to protect the otfeudor or against improper prosecution or extortion- 

20. Legislation fixing the minimum age of marriage is likely to be 
moie effective than penal legislation fixing a higher ago of con'^ont but 
I am nfr.sid that the latter alternative would bo more in consonance with- 
public ojiinion in this jiart of tbe country p 

21. I. prefer to rely on tbo strengthening of tbo penal laws to secure the- 
objoeit ill view, because tbe progress of social reform by mans of education 
and .social projiag.snda is bound to be very sloiv, nay nearly imperceptible. 
In view of tlie ground already lost the measures must bo both prompt and' 
offectivo. 


Written Statement, dated the 2nd September 1928, of Mr. M. K.. 
DIXIT, L.M.S., M.L.C., Surat. 

Nefc, 

It i.s a misnomer to call the .ago of 1.3 or 14 ns tbo age of consent. 
Because of the plain fact that if a girl aged one day less than 18 years- 
gave consent to tbo disposal of her property, and if that consent was con*- 
tc.stcd in a Court of law, it would be considered invalid. But if a girl 
aged 1.3, 14 or 16 years gave a consent to tbe disposal of her person, itt 
would be considerod i-iilitl. Hd-w' ridienlous tbo whole thing loolts. It is 
tantamount to .>5nying that a girl’s projicrty is ePnsidored more" ""''red and' 
therefore bettor protected, than her own persor'-y~J have be asion: 
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to t.'ilk this matter over with several ladies, who expressed tlio sentiments 
fctntcd above. They iiirthor complained that in men made laws, gre.atcr 
protection will ho afforded to the poperty of the girls than to tiioir own 
person.?. 


Answers to questionnaire. 

1. Yes. 

2. An advance should ho made on the present law; hccauBO the pro.sent 
law is inadequate. 

3. I do not think crimes of seduction or rape, ns far ns the ngc of 
consent is concerned, are frequent in my part of the country, Tho other 
question.? therefore do not ri.so 

4. Tho con.siinimntion of marriage in cn.so of child marriages or marringo 
before or oven at 13 are not affected in any way by tho amedment of 1925. 
TJioy arc not frequent. They are exceptions rather tlinn a rule. The post- 
ponement of consummation of marriages or late marriages are tho result 
•of education and public opinion. 

6. It is not easy to nccurntoly define puberty. But if by puberty in 
girls is only meant the beginning of men.strnal flow it varies between 12 
and 14 years. Among loivor clas.se.s whore sexual relations are indiscreetly 
indulged in for any reasons — like drunkenness of one or both parents or 
living in one room tenement where children and parents sleep together 
it i.s about 12 years or less. In higher classes, where the minds of tho 
girls arc engaged in .studios at schools and do not breathe sexual atmosphere 
it is 14 years. 

C. (a) Before puberty — very rare. 

(ti) Soon after puberty — common. 

(c) Before tho girl completes 13 — rare even if she has reached puberty. 

7. I do not attribute tho practice of early consummation of marriage to 
religious injunction nevertheless it exists, it is merely n custom. 

9. I do not think that attainment of puberty is a sufficient 
indication of physical maturity to justify consumm.ation of mar- 
riage. This is just tho beginning of her sexual lifo. It is beginning 
of the evolution process. Just as a child, who may begin to walk at tho 
.age of one year, cannot bo allowed to walk abo\it in tho streets or sent 
on errands or entrusted with a responsible task to reach a particular place, 
so a girl who has just begun to menstruate, cannot be considered fit for 
becoming a mother ns far as her body i.s concerned. She cannot be en- 
trusted with tho responsible task of gestation. 

Physical development may ho considered to ho enough to justify consum- 
mation of m.arriage after IG years, so that her first delivery may take place 
when .she' is about 18 years old. It is at the age of 18 years that the pelvic 
bones, wliich constitute an important case for granid uterus, develop 
properly aud completely. The pelvic cavity wdiich forms tbe passage for 
tho foetus to appear in the world develops fully at that age. 

10. The age when a girl in India may be considered competent to give 
an intelligent consent to cohabitation is eighteen. 

11. I have come across several cases during my professional experience, 
when early cohabitation had led to early pregnancy leading to general 
wealmess, premature delivery or severe labour with tearing of perineum 
and consequent .sop.sis. Tlie general debility leads to suh-involulion 
other diseases of women. In some cases early pregnancy has load to tnber- 
cnlosis, and has prejudicially affected tho progenj'. Details cannot he given 
in a questionnaire like this. 

12. Early consummation and early maternity are responsible for high 
maternal and infantile mortality. First child survives less frequently than 
the subsequent progeny, and occasionally the -first pregnancy proves fatal 

.in young mothers. 
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13. Pulilip opinion i.s gaining ground in favour of increasing the age 
of con<-cnt. It is .so gonerall.v in all clas.sos but particularly more so in 
upper clashes. 

14. Othotlox and ignorant mothers do not consider it safe to keep girls, 
after the estahlishniont of menstrual flow, away from their husbands. 

lo. I have ])orsonalIy no knowledge of such difilcultio.s. 

IG. Yes. 

17. Offence is an offence whether marital or extra-marital. If anything 
extra-marital offence will not be repented from da.v to day: but marital 
offences will he continued daily. I .should prescribe R. I. u]ito five years 
according to the circum.stances, age and development of the girl. 

15. I would not make any difference in procedure of triaks for offence.s 
within or without marital states. Ilecause the object of such a legislation 
could only be physical well-being of girls and the progeny. The husband 
should be considered more responsible for tho well-being of the person of 
his wife, than an extra-marital man who is out for a little pleasure. 

20. I think the jicnnl legislation fixing a higher age of consent for 
marital cases is likely to be more effective than a legi.slation fixing the 
minimum age of marriage. Recause in certain large communitic.s child 
marriage is very common. Rut it is only n ceremony. The consummation 
of marriage takes place after pnlierty usually. 

21. l"or securing the end in view I .should certainly rely more on .social 
reforms hy education and social propaganda than on penal law. But for 
certain class of miscreants and incorrigible and morally pcrvcr.'e section of 
society penal law is necessary. 


Written Statement of Mr. A. O. KOREISHI, M.A., Collector, Broach. 

1. The ma.sse.s are too illiterate to appreciate tho state of the law on 
the snhjwt and so far ns I am aware there is no express dissatisfaction 
except for cases outside the marital state. 

2. Humanity requires that there .should ho an advance on the present 
law e«i>eoialIy outside tho marital state, though the social formation in 
Hindu .Society especially is such that it oall.s for cautions action. 

.3. Cases of seduction, no doubt are frequent, hut I do not think cases 
of rape arc equally so. T do not think that tho amendment of 1925 raising 
the ace of consent to 14 has in any way appreciably diminished offences of 
this type. In a so.-icty that is split up into hundreds of castes, tho question 
of obtaining a bride is naturallv a elifficnlt one and ronsequently low caste 
girls ;'.re often .seduced and palmed off as suitable brides to high caste 
pont>le. Educative propaganda and elissohition or at least consielerable re- 
laxation of the raste .s.vstein would he the most .suitable measures for making 
the hnv effective'. 

4. I can iirotend to no iiersonal knowledge on the subject. 

5. OirK ustiall.v attain ptiliert.v between 12 and 14, the age different 

in llic ease of well-to-elo and poor elasses and again in tbc ease of meat 

and vegetable diets. 

C. Fsually not before juiborty though it is not uncommon soon after 
puberty. 

7. 1 know of no religions injunction. 

.'5. Xo such ceremony seems to exist in Gujarat. 

9. I would answer “ Xo ” to the l.st sentence. Medical men may he 

in a position to give a proper and .scientific answer to the second sentence, 
hut. so far as a l.ayman’.s view can have- any weight T would put it down 
at Ica.st 5 .rears after puhert.v. 

10. Eighteen years. 
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11. No Hiifih onf-o lins coriio (o riiy notw-o. Hut T nm BfronRlv of opinion 
tlint tho Kfliirnil liroiik down in tho lionifli of fprl-wiroi whii'l) we r^cs in 
so ninny fninilips is duo to onriy — f inonn Ion/' boforo tlu! ii/'o /'ivcn in 
qupstion 10 — consnmmiition of inarriii| 40 », ■ 

12. Vos. 

lO. 1 linvp iilrondy slntod tlint tlio innssos bnvo Imrdly nny Icnowlod/'o 
■of the si ate of the Inw anti fon‘-Pf|uontly tlioro can bo no di'VPinjinient of 
puiiiip. opinion nmon/'st tlitin. The pdnoiitod obis.'tc.M may have an opinion 
in favour of an extension of tho a/;p of consfiul. 

1‘1. t do not tliinlc so, at least not tho Mtisliin women. 

15. fliflipiiltios nro fell n< the villn/re nnd town Birth and Death Bo/'is- 
ter.s arc not very p(>rfop.t and ofli-n times a deeision on tho point lies 
witli tho modical authority that is nvnilablo. 1 sliould supResl the infii’tanco 
on tho bettor and more prociso keopinp of the Birth and Death He/’islors 
in towns and viiia/'p.s. 

IG. I cannot pivo an opinion on this matter. 

17. I would like to separate the extra-marital nnd marital otTonces into 
difforont offcnce.s. The marital otTonee may p.m-ry 2 yi>ars' imprisonment 
which .should he cnotij'li nnd the jircsent punishment shonld be retained 
for extra-marital cases. 

IR. Offeneos witliin the marital state may la- made triable by a 1st class 
MaRistrate (if possible, ivitli the assistance of jiiror.-). Offeneos without 
Ibo marital .sl.ato .should, as at present, po to the Session.s. 

19. I have no .special safoRuards to .suKCest. 

20. I consider that perinl le/ti.slaf ion fi.xinK a hif;hor n/je of consent for 
marital cnse.s is likely to ho more effective and more expedient than fixing 
tho minimum ago of marringo. In the latter case, many a parent may 
bo prevented from performing tho innrringe.s of their daughters which 
tiicy may owing to considerntion.s of Society, polic.v or family relations and 
•circuinstanoe.s ho contemplating within their lifetime. 

21. The strengthening of tho penal law i.s dcsirahlo, but at the .same 
tiino social reform should bo pushed on with vigour by eduentivo and social 
propaganda. , 


Written Statement, dated the 11th August 1925, of Mr. MAITILAL 

K. DESAI, Broach. 

1. The mn.sse.s have no opinion in tho matter in the .absence of _nnj 
■educative propaganda on tho subject. In fact they have hardly any idea 
as to tlio ago of consent nnd but for the presumption of Law, vis., ignorance 
■of law excuseth none, it would be impossible to prove the factum of know- 
ledge on the part of a culprit. Among.st the educated people, I feel that 
there is a feeling of dissatisfaction on the point that the ago of consent, 
•outside tho marital state, is not more than 14. The force of opinion in this 
quarter is that it can he safely raised to 16. 

2. (1) Within the marital state, tho age of consent should not be raised 
beyond 13, looking to the circumstances under which the society, split up 
into various castes and sub-castes, has to labour those days. While in some 
castes there is an afflux of marriageable girls, in some the scarcity is 
terrible. Marriages being not permitted outside castes, sub-castes and 
in some cases even outside the folds in snb-castp, wherein widow remarriage 
is strictly prohibited, males are unable to think of a married life, either 
because of the scarcity of brides or because of the large price they have 
to pay for them, under existing customs. Under such conditions even the 
principle of Demand and Supply does not legulatc the question and the 
result is that the male members of such castes have, to, wait to a fairly 
advanced age before they can manage to marry. The age of the marriag- 
.nble girls being restricted to an age under puberty, the males have to take 



lip pirls of 10 to l.T for tlioir marrinpos, even at tlioir ndvnncocl ngOR iidion 
•aloiip they ciiii affonl a married life. ITnviiig married iindor tlioso dis- 
aliilitipR, a large niimlier of tliese liiisliondR. Iorc self control, and tlio 
m.irriago is invarialdy coiiRiimcil licfnre tlie ivife ir M if not earlier. Wliilo 
tlie desire of every lover of the eounlry, liaving a sense of humanity, 
would he that (his siiould not he, yot if the matter is ])ennh'zcd, in practice 
it will lead to Iioriil'Ie lying on the question .of the age of a girl and 
will le.id to th(' prosecution of several iieople who are really not de-erving 
of a iail life and who can he respeclahlo citizens otherwise. tVith tlie dis- 
.appcavanco of cesl^'s and the prevalence of widoiv remarriage a time might 
-come whin the rpieslion can he rightly and profitahly taken ni). At tho 
present date, it will he dcsirahle to leave tlie atte of eonsont ns it is, 
within the marital state. ' 

(21 statid in my reply to (.ttiestion 1. an advance can he imifitahly 
made in the airo of consent, outside the marital state, hy raising the ago 
to IG. It is iin|>ossilih> to imagine that a girl under IG is lenlly able to 
understand the risk she is entailing minn herself hy yielding to tho tempta- 
tions that are held out to her. hy “Society fiends’’, who are out to inflict 
on her iri-o])air.'-.hle lo-s of social happiness and prestige, and in several eases 
transmit to her incurahle diseases, wliieh can also ruin her nnsnsi'ecting 
hnshand and her tirogeiiy to come thcre.after. .\gain a pirl under IG is 
hardly able to jirovc throat which is meted out to her, hy her rnvishcr. in 
the sense in whieh it ought to he proved within the meaning of fseetion 3, 

Indian Evidence .\cl. Everything considered, it will ho quite safe to raise 

the ago of ctiusiMit, outside marital slate, to It! yeans. 

3, Tile erimes of sedueiion or rape may not he /reqiinif in this part 

of tho country, hut they can he and ought to he certainly rednecd to a 

matorial extent. (Viincs of seduction arc comparatively larger than thoso 
of rajio in this part of the country and I am afraiil like several places 
in Kathiawar, even in this District and otlier Districts of Gujarat, a elas.s 
of people c.arrying on a traffic in seduced girls, is coming into esistonco 
and organising itself. .*^o many crimes of this nature go umletectod and 
•uhoii any proseeutions of cheating are lannehed, hccause of the fact that 
these girls are ultimately palmed off to half witted Imshands on false pre- 
tenees, they are compounded, ns the olTenec of cheating is now made eom- 
poundahle with the permission of the Courts eoneerned. After everything 
is considered from a htisiness point of view, the tndhe is found to ho pecu- 
niarily iirolitahle. hy the rogues concerned therein, and consequently they 
carry it on with impudence. 

To the seennd jiart of the question, ilic answer must he in tho negative. 
.\s a matter of fact the new legislation is not known to the masses, in tho 
ahseneo of any educative iiroiiagnndn on the snhjec-t. and it is extremely 
douhtfiil, oven if such Irnowledge, hy itself, will make any reduction in tho 
number of these eases. 

The measures. 1 would suggest, though T am doubtful ns to their ulti- 
mate success, are ns under: — 

(fi) Educative propaganda ns to tho existing state of law. 

(Ij) Creation of Social service hoilies in village through tho District 
and Taluka I,Kienl Hoards, to educate and cultivate opinion on 
the subject in villages and to create a spirit to bring to light 
offenees of this kind. Tho spirit .should ho supported hy snit- 
alilo rewards in fit cases. 

(c) Sjieeial rewards should he offered to the Police who bring to 
light dr prevent offences of this kind. 

(fl) Deterrent sentences in law Courts. ' 

(c) By making cases of cheating arising in cases of “ Seduced girls ” 
uncompoundahle. 

4. (1 — 3) No. I would suggest, measures on tho linos suggested in my 
reply to question No. 3, vide concluding remarks contained in (A to E). . 
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5- Between 13 and 14 generally. Yes. Amongst the agricultural classes^ 
who actually do the field work the age may be put down as between 14 
and 15. This would include the Suni Boras and Bhils and Kolis of Broach- 
District. Amongst the Bhils of Panchmahals the age can be safely put 
down as between 14 and 15 — ^generally speaking. 

6. Generally speaking the reply must be given in the negative, but 
instances may not be -wanting amongst some classes of Brahmins, amongst 
whom marriages take place between couples labouring under a marked dis- 
parity of age between the husband and the wife. The price these people liave^ 
to pay for a bride is anything between 2 to 5 thousand rupees — a sum 
which an indi-vidual of the community is unable to save, or more properly 
speaking unable to raise, before lie attains a fairly advanced age — anj-thing: 
between 30 to SO years. The bride selected, even then, varies in age, only 
from 3 to 10 years, unless the bridegroom is conveniently blind to the 
caste of the girl and manages to draw upon the business of somebody deal- 
ing in girls, who are brought up for the traffic, and who by associations, 
with the people who brought them up, themselves become participators in- 
the crimes of cheating and thefts, to be perpetrated in regard to the pro- 
perty of the half witted, or the passion blind husbands whom they marry 
only for a nefarious purpose, as a result of a well worked out conspiracy. 
Instances though few, are not absent in some of the Bania Castes, residing 
even in towns and cities. With the disparity in age, the husband takes- 
the child wife to his house, under "the make belief” to train her up 
according to his requirements, soon after marriage, and by the time the 
girl is 12 or 13, he feels he has waited too long for matrimonial happiness 
and begins to consummate the marriage, with the results too obvious. 

Thus, while the reply to the question as it stands worded, ought to be 
in the negative, it must be read subject to the observations given above. 

Such cases very rarely come to Court, and the Hindu .method of dis- 
posing off the dead bodies — scientifically the best method for the purpose-^ 
frustrates the possibility of any chance of detection of such cases. I 
have however a clear case on the point within my knowledge and I will 
quote the same under Qxiestion 11. 

7. I know of none and there can he none. A belief however exists in 
some Brahmin and other castes that the maidenhood of a girl must be 
destroyed before she reaches the stage of pollution, by reaching the age of 
menstruation. The belief has its origin in a debased custom, rather than any 
religious injunction, and it mu.st also be admitted that .such a belief nou' 
exists in vei-y few cases in this part of the country. 

The remaining portion of the question need not he an.swered. 

8. The question can be fairly answered in the negative, as far as Gujarat 
is concerned. Beyond getting an auspicious date fixed for the bride to 
retire with her husband for the consummation of the marriage there is 
no ceremony, known as " Gaona ” or “ Gnrbhadan ceremony ” existing 
in .any caste generally speaking. The ceremony is known to exist amongst 
the Daxinis in some cases and where it does, the vei-y publicity attaching to 
the ceremony, makes it necessary for the parties to see that the girl has 
attained puberty and is otherwise fit physically, for the consummation of 
marriage.- Making the ceremony compulsory by some method, amongst all 
the Hindu communities, may prove itself a beneficial measure in prevent- 
ing some of the great evils the bill in question seeks to remove. 

9. The first part of the question must be answered in the negative. 
I’liberty can never be synon.vmous with physical maturity. It is only a 
sign of maturity. The- 2nd portion of the , question is more for a medical 
man to answer in every individual case but generally speaking the age- 
can he safely put down at 16 years. 

10. 16 years. 

11. Yes. The case of Jmpcrator us. Chunilal Nagindas of Ankleshwar,- 
disposed of hy the Sessions Court, Broach; about 16 years back, is an instance 
of its kind. The' accused was a respectable intelligent Bania, The case was- 
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sent up under Section 304A, Indian Penal Code, as tlie age of consent 
under Section 375, Indian Penal Code in those days was 12 years. The 
accused (husband) had cohabitation with his wife and because of the 
absence of physical maturity, the vagina was torn leading to heavy loss 
of blood from the parts. The hymen was also ruptured and the girl 
becoming unconscious veiy soon, died within a few hours after the very 
first attempt at cohabitation. Some of the signs of puberty were visible — 
particularly the pubic hair. The accused was convicted under Section 301A 
and sentenced to 6 weeks’ S. I. so far as I remember. The case had gone 
to the Hon’ble High Court, Bombay in appeal, wherein also the sentence 
was confinned. The case can be had from the record of the Sessions Court, 
Broach. 

12. The question as a whole must be answered in the afiSrmative. The 
baby-born nation the country is building up as a result of early co^j- 
summation of marriage and early maternity, is in itself a serious handicaj' 
on the intellectual and physical progress of the peo]^Ie. The shortsighted 
boys and girls, youngsters with pegion shaped chests and the lot of them 
representating a miserable specimen of humanity, compared with the power- 
ful meu and women they have to compete in World competition, are the 
only ridiculous gifts to a country labouring tinder the disabilities, suggested 
by the question under reply. To solve the problem of over population in ^ 
some of the countries in Europe, even the church people came forward 
to preach, “family prudence”, as against the very. Christian dogma of 
“ to live and multiply ” and we have seen scores of neo-malthusian institu- 
tions springing up all over Europe. Wliy should therefore there be the 
absence of the same spirit in India, where early maternity is really destroy- 
ing the very manhood of the countr.v rendering her unfit for anything of 
world competitiou, much more so for self-Government, which presupposes 
power of self-defence. No doubt therefore, when early consummation and 
early maternity be prevented by legislation, as far as possible it is ab- 
solutely necessary that a vigorous iiropaganda for “ family prudence ” be 
started side b.v side, if not in place of “Baby weeks”. 

13. In mj' reply to Question No. 1, I have stated that the masses are 
ignorant as to the vei-y legislation itself. Hence the question can be 
safely treated as redundant. But speaking of the la.'rman’s feeling on the 
question one can say that the answer in regard to marital cases will be 
in the negative, while in regard to non-marital cases will be in the affirma- 
tive.' Educated classes and advanced communities would favour the idea of 
raising the age of consent of non-marital cases to 16 years. 

14. This question can only be answered with reference to various castes 
and communities — castes which have an idea of a resijonsible life in regard 
to their children, can boast of its women, who do not favour early con- 
summation of marriage for their children. Women of some .castes who 
do not feel any such responsibility and who are anxious to see their daughters 
becoming mothers as early as possible, lest their dugliters’ husbands might 
marry again for children, are always anxious for an early consummation 
of matriage. It can however be said, that the opinion is getting against 
early consummation, hut actual opposition all round, generally speaking, 
may yet take years to develope. Legislation may therefore he useful in 
this quarter, side by side u-ith an educative propaganda, ijrovided the legis- 
lation is worked out in slow degrees from time to time, without running 
the risk of sending to Jail desirable citizens, who only yield to a human 
passion, under social tyranny. 

15. Tes. Difficulty is experienced very often. The birth and death 
register in villages and towns is no guide on the point, looking to the 
imperfect manner in which it has been kept, under the supposed super- 
vision of the Town !ltunicipalities and village Police Patels. In so many 
.cases the question ultimately comes to be decided by a Hospital or a dis- 
-pensary Assistant, now dignified by the term a medical officer whose study 
.and experience in the matter is hardly perfect.' This being so his opinion, 
is only what it can be and the matter is tiltimately decided by the judge 
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ah'l the assessors or the jury on the inatoriaTs available', ‘Wliilo !J am not 
prepared to say that there is anj’thing like miscarriage of justice on this 
account, I do believe that the c\-idenco on tlic point can yet ho made more 

perfect and almost beyond any doubt. I can suggest the follo'wing 

neasmes : — 

(A) Tlie authorities should he directed to see that the children are 

named in the birth and death registers. Tliis may necessitate 
an inquiry on the part of the authorities, after a month of the 
birth of a child to know and note doivn its name. Tin's will- 
frustrate any attempt to palm of an earlier girl cliild for lier 
younger sister. 

(B) The examination of the girl for the determination of her age- 

ought to be by the Civil Surgeon only, for the purposes men- 
tioned in the hill, to reduce the chance of a ivrong e.xpert 

opinion to a minimum. 

18. No. Again in view of my reply above as to the undesirability of 
raising the age of consent in marital eases at present, the question cannot 
arise. 

17, ' Certainly. For extra-marital offences the present punishment 
■'is proper. For marital offences I would propose 3 years’ imprisonment maxi- 
mum. The imprisonment mvxf he simple tlie reason being that the accused 
himself is the chief sufferer in the matter and that the parents of the 
girl ‘being not alive to their duty towards their child, ho should not be- 
subjected to the rigorous of a jail life, for falling a prey to human passions- 
and -sveakness. The punishment should he intended merely for the ed-n- 
cation of the masses and for creating a feeling of self con-trol in the society 
including the accused concerned. 

18, I would suggest that marital offences should be made triable hF 
a first class Magistrate hut -with the aid of jtirors. This would humiliate 
the accused socially, wiiich would ho a better curative punishment to the 
accused and a great education to the public. The method will in a way 
be an "educative propaganda for the public. The procedure should be the- 
warrant case procedure. The trial should be given a wide publicity and' 
as large an audience, as the Court room can accommodate, should be attracted 
to these trials. The publicity can be given by notices on the Court notice 
board and on or round about the residence of the accused. The suggestion 
is merely made with a view to educate the public on the subject. It would' 
he still better for the Itlagistrate to take -np the cases as near as possible 
to the scene of the offence, which would be very often the residence of the- 
accused. 

19, Tide my suggestions (o) to (c) in my reply to Question No. 3. 

20, No,' Fixing the minimum age of marriage \yiU he certainly more- 
effective, This opinion will be more in consonance with tlie public opinion- 
It is besides easier to postpone marriage than consummation. 

21, I would certainly prefer the latter, at the same time I would like- 
to see the strengthening of the penal law, side by side, at proper intervals 
to eradicate the evils entirely in course of -time. It may be that -the neces- 
sary education may render -the legislation futile ; but even' then legislation- 
is always' a desirable remedy. 


Written Statement, dated the 10th August 1928, of Dr. HOMI S- 
DASTIIR, The Dentiformi Pharmacy, Broach.. 

1. No dissatisfaction to my knowledge. 

2. (ft) There would he a general breakdown of the mother with inters 
current diseases such as :consumption and its allied disease^, anaemia, chlo'- 
rosis, etc. Also 'the childTen .are nqt fully de-yeloped’ an'd‘ infant mortal!^ 
becomes very hi^. 
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(b) But if the present law is corrected, and the age of consent he advanced'j. 
the, mother. and the child both, may remain healthy. 

3. Not that I hnow of. I have no experience about these. 

4. It is difficult for me to say. 

5. At the age of 14 years. 

High classes of girls — earlier. 

Low classes of girls-rrlater. 

6. (a) No. . ' 

(b) Yes. 

Oc) No. 

Not that I know of. 

7. No. 

8. I have no knowledge of this ceremony. 

9. No. The age of 17 years is generally considered to he enough to" 
justify such consummation without injury to her health. 

10. At the age of 17 years. 

11. ' No. 

12. Yes. . 

13. Not that I know of. 

14. No, not so much as before. 

15. It is difficult for me to answer these queries. 

16. No. 

17-7-19- I have no experience as regards these. 

20. liCgislation would he more effective. 

21. It will rely more on the progress of the social reform by means of' 
education and social propaganda. 

Written Statement, dated the 12th August 1928, of Khan Bahadur 
Dr. B. H. NANAYATTY, C.I.E., F.R.C.S., Yice-President, 
Ahmedabad Municipality. 

1. I believe there is a general dissatisfaction existing amongst the 
ediicated classes with the state of the law as to the Age of Consent as 
contained in Sections 375 and 376 of the Indian Penal Code. 

2. (1) In my opinion there are hardly any circumstances which would' 
now justify retaining the law of the Age of Consent as it is. It is one 
which to some extent is responsible for much suffering for the child mother 
and for increased maternal and infant mortality. 

(2) In view of the educated public opinion demanding a revision of the 
present law and increase in the Age of Consent, an advance on the present 
law is largely jxistified. 

3. Crimes of seduction and rape are occasionally heard of in this part 
of the country, but I cannot say they are frequent. I cannot definitely state 
how far the amendment of the law made in 1925 raising the Age of Consent 
to 14 years has succeeded in preventing or reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. I am- 
however inclined to believe that on the whole the amendment has had little- 
deterrent effect. 

4. In my opinion the amendment of 1925 raising the Age of Consent"- 
within the marital state to 13 years has been effective to some extent only 
in protecting married girls against cohabitation with their husbands — 

(1) by posjtponing the consummation of marriage, 

(2) also by stimulating public opinion in that direction, 

. (3) it has- 1 think- also succeeded in putting off marriage beyond 13- 

years of age./ , • ■ . ■ ' • 
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To nfforcl however a more effectnni and satisfactory protection to tlio 
^“*^**^ respects, the Ago of Consent, in iny opinion, should ho raised 
to 16 years (if not more) and tlie term of punishment extended to a 
Jonger period if necessary. 

.S' attain jiuherty in India generally at about 13 years of ago. 

This does not materially differ amongst different castes or connnunities 
though aiiioiigsfc tliG Tij)pGr find educated classes it is probably delayed by 
■6 or 12 months more _ owing probably to their minds being diverted from 
frequent talks concerning marriage and children to different healthier pur- 
suits or occupations. 

6. (1) In my opinion cohabitation is seldom indulged in before puberty, 

(2) it is more commonl.v indulged in after puberty, and 

(3) in some cases only before the girl completes her IS years. 

I do not know. 

7. The Ilindu^ Shashtras enjoin early marriages. At any rate such is 
"the prevalent belief in the Hindu Societ.v, hence it is that oarl.v marriages 
arc ns a rule so common^ junongst them. I am unable to quote the authority 
■or the nature of the injunction nor the authority proscribing any penalty 
•for its broach. 

8. Garhha^on ceromon.v is not ns a rule performed in Gujarat, It is 
I am informed a practise common amongst tho IVrarntha people in the 
Deccan. I am not in a position to say nn.vthing more on the subject. 

9. Tho attainment of puberty is not alwa.vs a sufficient or certain indi- 
cation of ph.vsical maturity to justify consummation of marriage. In my 
opinion oven IG years of ago does not in every case load to so complete or 
perfect a physical dovelopmout of tho bod.v ns to justify consummation of 
niarringo (with its probable usual consequences) without some injur.v to 
her own henUh or that of her progeny resulting in some cases. 

10. 1 tliink 18 years would be nearer tho ago when the girl could bo 
con.sidercd competent to give an intelligent con.sent to cohabitation, with 
■a due renliaatiqn of fhe consequences which may result from tho same. 

11. 1 have come across .several cases whore cohnhitnfion before puberty 
and before full physical development of the girl has resulted in iniury to 
her health and body and has also projndiciall.v nffented her children. I 
have in my profossional experience occnsionnlly .seen girls of 10 years motbors 
of 2 children and aho 13 and ]*) and 16 .vears who have at tinics given birth 
to one child at least. T have also been occasionally consulted b.v the mothers 
.or relatives of these child mothers for tho rupture or lacerntini\ of perineum, 
prolapse of tho uterus and similar other troublo.s, chiell.v ns tho result of 
delivery following early marriage. 

12. There is no doubt that carl.v consummation of marriage and early 
maternity are largely responsible for iiigli inaterual and infantile mortality. 
They also contribute to .some extent to retard the proper iutclleclual and 
physical progress of the |)eoplc. 

13. Few people except perhaps some of tlie oduentod elnsscs are aevnro 
of the amendment of the law in 192.6 or of the law itself. In fact most 
of llie people have no knowledge whatever of this .subject. Tho fiivihor 
development of public opinion in favoxir of extension of the ago of consent 
in marital and extra-marital cases exists onl.v to some extont in tlio mind.s 
of the eduented men and women onl.v. In some case.s tho cdxir.ated n\ou 
have xinedueatod wives or wives of tho old orthodo.x faith and in such oases 
it is usually the wife’s voieo which prevails and the hu.shaiuVs advanced 
views count for nothing. I do not think therefore that the mnjorjt.v of 
the people except the educated minority wish for extension of the age 
of consent iii m.aritnl and extra-marital cn.ses he.vond what is proposed in 
Sir Harising Gour'.s Bill. Such childmothcr.s arc as a rnlo small in sy/.o 
and of a feeble constitution. I have also' come hcross several such child 
mothers who have iKcome tho victims of incipient or advanced pthisis 
■(consumption of Inngs) owing to frequent parturition at too early an ago 
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and prolonged suckling beyond the nsnal period of 10 or 12 months. The- 
latter, is a pernicious practice prevalent in India where the mothers generally 
(and inspite of medical advice) keep on suckling their children even when 
they are 18 or 20 months old to the detriment of their own and their children’s- 
health. Insanitary surroundings as well as the prevalent practice common to 
all classes (but now happily gradually disappearing from the educated upper 
and middle classes') of half starving the recently delivered woman or of 
keeping her on a diet ill suited to her requirements are. additional factors 
which contribute to a low state of health and the development of con-- 
sumption (of lungs chiefly). 

14. 'Women as a rule (I exclude the European and the majority of the 
Pai-si women from this) especially elderly and uneducated women favour 
early consummation of marriage for their children, partly because of the- 
belief generally prevalent amongst them that religion enjoins this and 
that therefore girls must be married as early as possible after they begin 
to menstruate and that consummation of marriage must follow soon or 
shotrly after. As stated above .menstruation in India begins at an earlier 
age than it does in the colder countries. It must be further stated that 
the onset of menstruation does not necessarily coincide with the full phy- 
sical development of the girls. Often menses precedes the latter by a period 
of 2 or 3 years. 

15. Difficulties are no doubt being felt in definitely determining the 
age of girls in connection with offences under Sections 375 and 376 of the 
Indian Penal Code. The difficulty in my opinion can only be partially 
lessened by raising the Age of Consent to at least 16 years and as the 2nd 
molars generally appear between 12 and 15 years of age, this fact may 
prove of some value in determining the age. 

16. I do not think so. Medical men chiefly rely in determining age 

tipon the presence or absence of certain set of teeth and as the canine- 

teeth appear between 12 and 14 years and 2nd molars between 12 and 15 

years, the raising of the age of consent to 14 years would only slightly 

lessen the difficulty or the margin of error in determining the age. If the 
age of consent were raised to 16 years the difficulty would be a little 
more lessened. 

17. I am inclined to separate marital and extra-marital offences into 
different offences. I would take a more lenient view of an offence com- 
mitted with one’s own wife, than with an outsider; but the nature and 
amount of punishment in each case, I would leave to the la-wyers to decide. 

I think for marital offences a fine with or without simple imprisonment 
ought to he enough. 

20. In my opinion penal legislation fixing a higher age of consent for 
mai-ital cases is likely to be more effective than the legislation fixing the 
minimum age of marriage. The former I think would he more in conso- 
nance with public opinion than the latter. 

21. I would strengthen the ijenal law to some extent and fix the age 
of marriage of girls to at least 16 years. A further increase of age in 
the distant future may be left to the progress of social reform by means 
of education and social propaganda. 


Letter, dated the 17th October 1928, of Mr. RAM RAI M. MUNSHI, 
Editor, “ The Khedut, ’ Gieneral Secretary, The Indian Farmers’^ 
and Peasants’ Federation, Ahmedabad. 

I beg to submit one particular question to the Committee. 

The labour legislation protects women labourers in factory after confine- 
ment and give compulsory rest in addition to other maternity benefits. 

It is an open fact that the mother after confinement requires complete 
rest not only from physical labour but from sexual excitements and exer- 
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■tions also. Jh fact .siicli re.st is RcncVally denied to them through the lust 
.«f the hushaiids that destroy hcnltlr; physiquei shorten life and weaken the 
progeny. 

J would suggest — ono new and novel .section of j)rbtectiiig the wife-mother 
from the husband. 

“Any person hnvinrr scxunl intcrr.auso with a woman within a period of 
six months from the date of her confinement, whether Ilje child is alive 
or- not should be jiunished with a fine of 11s. 600 or an iinprLsonmcnt of 
either description of sis months.” 


’Written Statement of Mr. B. C. SUTARIA, Agent, Batavia Sea and 
Fire Insurance Co., Ltd,, Ahmedabad. 

1. No. ■ 

2. (1) No. 

(2) lllaking lin advance on the pro.sent law, age of consent should bo 
increased to 20 years for those ladies who arc meant for immoral purposes. 
For married girls it should bo increased to 15 years. 

3. I have no knowledge of caso.s of crimes of seduction of rape. I propose 
to increase the age of consent as replied in question 2 (2). 

4. (2) By stimulating public opinion for protecting married girls against 
cohabitation with husbands will take a very long time. 

(3) Marriage age should be increased to 15. This will help to a great 
.extent for protecting married girls. 

5. Usual age at which girls attain puberty in this part is from 12 to 14 
•years. 

6. (1) Rarely. 

(2) Many, if married. 

•(3) I have ho knowledge' of such cases. 

7—8. No. 

9. Attainment of puberty is not sufficient indication of phj'sical maturity 
to justify consumniation of marriage. A girl can attain physical develop- 
ment after 2 years or more according to her constitution she gets puberty. 

TO. Tn India a girl can give her intelligent consent for cohabitation after 
the age' of 15. 

11. I know nothing of such cases particularly but girls, coming in contact 
with tlieir husbands before full physical development generally die in a very 
yohng- age; and' if they leave any children they are very weak. 

12; Yet. - • 

13. Nothing in particular. 

14. No. ' ■ , 

15. I -have no knowledge of such difficulties. 

16. If proper register of birth be maintained by law no difficulty will aidse. 

17. I do not understand properly extra-marital and marital offences. 

But- for offences in case of married, girls those concerned he punished by 
^ne only and in case of iihmo'ral purjibses those c'onc'erned he; punished hy, 
severe imprisonment and fine; ' ■ - 

18. I cannot suggest anything ih’tliife matter. 

19. Higher Police officers only be empowered for such- cases and not 
•without the consent of the District’ Magistrate, i.e.. Collector. 

20. Minimum age of marriage should he increased to at least 15 years. 
Public -opinion will be in much more favour of the marriage age of 15. 

21’. §Sciar reform by means of- e'ducation and social propaganda -will tell 
-upon to certain extent hut at the same time there should he a Penal La'w. 
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'Written Statement, dated the 18th November 1928, of Mr. G. £. 
GHATGE, Jaya Bang, Baroda. 

1. A dissatisfaction is oertainlj- there among the literate classes parti- 
cularly amongst those persons ■n'ho have the opportunities of handling casea 
under Sections 375 and 376, such as the Police Officers. Lau-v-ers, the Judges 
and the like. Illiterate classes seem hardly to apply their mind to the 
subject barring cases of those guardians whose children have been victimatised 
and who have thereon felt the injustice of dividing the consent line between 
14 in the case of any person and 13 in the case of husband. 13 and 14 
are hardly the ages when the females have developed any intelligence, know- 
ledge either of themselves or the world in general. The physical develop- 
ment of boy or the mental development of the brain at these ages does not 
show any marked difference in the thought or act or behaviour of the child. 
A child of 15 and 16 has in most cases the same mentality, the same bodily 
development excepting a few parts of the person. Therefore it is hard to 
accept that the age 14 and 13 is an age capable of free consent being given 
after full understanding of facts. 

2. I see no justification in retaining the Age of Consent as it is at 
present. From 10 to 12 was a jump taken so old ns 1891 (vide Act 10 of 
ISOIV Full 34 years were taken to bring it to 14. Times are far changed 
and a jump which once required long 34 years has created an oiipressive 
feeling for that age of 14 within a short space of 3 years. Tlie advancement 
is necessitated on account of the growth of education and the widening 
of the mental horizon after the great war. The world in general has now 
lealised that the women could play an independent part in all the activities 
of a nation. Tliis necessitates the nation’s charge of putting forth children 
of frill development. A girl of 10 who was put forth ns marriageable 
commodity is no longer to be seen and parents have begun to think that a 
girl of 16 should be put up to a marriageable market. All these circum- 
stances do necessitate making an advance to the present law. 

3. Seduction cases are frequent, but not the rape. The age of 14 has 
not been successful in preventing or reducing the cases. I am in com- 
plete accord with the proposal to raise the w4ge of Consent as is in the 
proposed bill. 

4. Cases of rape in marital state can hardly see light. The married girls 
therefore deserve greater protection than the one extended to them till 

^ now. The consummation of marriage has not been yet postponed in most 
of the communities because of the 13 age limit, but it has stimulated 
public opinion on the point and the spread of education along with the 
statutory prohibition has succeeded in putting off the age to marry beyond 
13. To avoid any consummation of marriage before this age it is necessary 
to have some Marriage Bill prohibiting marriages before 14 as is done in 
the Baroda State. Such a bill is a necessary precedent for achieving the 
object for which the age limit has been increased in the Penal Code. 
Public opinion is always slow in India and unless some jiractical bar in 
the form of a legislation is erected, the Public will not rise up to the 
occasion and see that it js not in the interest of their own children that 
they should allow marriages to be consummated before the statutory period 
of 14 years. The present age limit of 13 has certainly created' feelings in 
some community to have no marriages before 13, but this is not a 
Universal Buie. Particularly in uneducated classes the present bar has had 
no salutary effect as desired. 

5. The age of puberty is usually between 13 and 14 on this side- of India. 
Classes and communities don’t make much difference in this respect. It 
is the individual growth of the girl that contributes to her coming out. 

6. Cohabitation before puberty is- 'uncommon, but soon after puberty 
whether it has appeared' at the a^' of '12- on earlier;, the' couple is allowed 
consummation of marriage agar mattfer of right;; This is mainly due to the 



pievailing notions that tlio puberty means full dovoJopmont in a girl and 
opening of tlio portals of marital happiness. Ca.se.s of marital cohabitation 
before 13 do hardly see light ns it is to no party’s interest to complain 
about them. 

7. The practice of early consummation of marriage at puberty is due 
much to the religious injunction. Before puberty cohabitation hardly takes 
place. 

8. The Garbhadban ceremony is noir-n-ilnys hardly performed excepting 
in few orthodox families. It is meant to be anterior to the consummation 
of marriage; but in practice it is po.stcrior thereto. It is performed at 
the puberty or soon after tho puberty. The present mode of living and 
the hard struggle of life, together trith the dismemberment of the joint 
families have led to the consummation of 7narriagc even before this cere- 
mony; and tho couple being left to themselves can hardly overcome the 
temptations wliich their lonely companies afford to them. The Shastric rule 
is to celebrate the Gai’bhadlian ceremony on or before the 10th day since 
tho attaining of tho puberty. 

9. The puberty ought not to bo tho starting point for consummation 
of marriage. Tho bod 3 ' needs to be developed for a couple of years and 
over after puberty for enabling tho girl to boar nil tho burden of the mother- 
hood; consummation of marriage would bo justified after a gii‘1 has com- 
pleted her 10th year. At least 2 to 3 years must elapse since the menstrua' 
tion of the girl to give her a fruitful bed for bringing out a healthier 
generation. 

10. Intelligent consent to cohabit can only be had after 18 and not 
before that. All consents given before this period is either given under 
misconception of facts and tho easy mentality of a girl to submit to tho 
wishes of her husband or the paramour. Intelligent consummation ns such 
can come to a girl only after 18 and certainly not before. 

11. IMany cases of cohabitation before puberty have been noticed. The 
injurious effects on the bodj’ of the girl in having made her a crippled 
creature and the gait of her walk being made crooked are daily noticed 
even in streets. All that is due to premature consummation. All such 
cohabitation is always injurious to the health of tho girls. The progeny 
produced is always weaking and rickety. The iiijurj’ is usually noticed 
on the lower part of tho bodj' particularly in the case of those girls who 
are forced to cohabitation at or before 12. TIjc womb not being developed 
to an extent it ought to be, the progeny is necessaril.v a deformed progeny. 

12. There could be no two opinions on this point. Maternal and infantile 
mortality^ is all duo to these causes. An undeveloped and raw mango .seed 
if grown does not bring forth full grown mango plant and the fruit it 
bears is always crippled and tho life of siich a girl is also short. 

■ 13. The public opinion has much developed since 192-5. I would welcome 
a measure increasing the age limit. The feeling is general and most 
acutely felt by men in profession and Police Service. Cases of consent in 
cohabitation before 16 has always elucidated .sympathy for the girl and an 
apath.y towards her ravisher. 

• 14. No. The spread of education and the cosmopolitan view of living 

have helped a lot in making women averse to early consummation of 
marriage. 

15. Great difficulties ore daily experienced in fixing the age limit to IS 
or to 14. The medical opinion based on test other than X-Ray te.st is 
never emphatic! 

Even the X-Ray test is a sure test onlj’ after 16 and not before. 
Prior to 10 it is all a guess with laymen as well as with the exports. 

The remedy is certainty in raising the Age of Consent to 16 completed. 

The registry of the bi^th of children ought to be insisted upon very strictly 

and omission to, register birth .should be drastically treated with. 
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10. Afio of Consent for nil i)nri)oscs shoukl bo 10 nnd not even 14. In 
flint enso tlio diflk'nlly of doterinininR npo would bo much removed. All 
wlint IK RUcssod in Courts now will then no into .'v pule of certainty. Tliut 
will also protect the interest of those por.sons wlio by their immnturo ngo 
are not in a position to tinderstnnd their own interest. 

17. Yes. It is advisable to ditferenf into between both Icitid.s' of offences : 
in one the opportunity is souplu. nnd in iinother it is offered. The punish- 
ment should tfiendore vnry ns it is used under the Ponnl Code. The pro- 
tent innNiinnin is alrittht. 

IS. A ililference of procedure is de.sirnhle. In extra-maritnl offences the 
pro'-ent procedure would <lo. The innrilnl offenees Rhoiild lx* donlt with 
pri’nter seeraey by havinj; a camera proceediiiR without, a Jury. The doings 
between husbands niid wife would reipiire gn'ater delicacy nnd sneredness of 
fiandling. 

10. (in>nter safeguards limn tliove already existing are hardly imaginable. 
On the other hand the misdoings hetweon hnshand nnd wife should always 
be open to compromise. In mahing the same an uncomponndnblo offence 
the fe<'ling nnd relations between Ini-.band nnd wife would he iinpnirod for 
ever, both being esirnnged from each other, a sol of eircnmstances which 
are not at nil desirable in the cae(> of any rommnnity, wbieh holds innrringo 
tnerament and not a i-oiiirnet. The pnhlieily to the matter would he a snfTi- 
ciont disgrace and pnni'hrnent to the husband. .An erratic bnsbnnd will 
cs'riainly gef his due should he persist in his games against the wishes of 
his consort. 

‘Jd. No. The pi'itnl law of consent would not be so effective ns the law 
fixing the marriage age limit. 'J'lie latter would he a most effccHvo measure 
in hringing aliont, a desiied effect. The public, at least the intelligent, 
public, would bail the latter. Most of the penal cases go nnroported, un- 
detected. nnd tinpnnisbod. The marriage age limit would bo a very effective 
bar. 

21. The existence of the penal law is nhsolntely necessary, particularly 
in the en«e of those persons who have never independently thought of them- 
f-elves. Of foime social reform, edneation nnd propaganda are most desired 
factors for getting the desired object nnd they must, sido by side, ednente 
and stimulate file pnblie opinion on the .subject. Either' alone cannot 
achieve nnylbing. Both will have to go hand in hand. 


Written Statement, dated the 15fli September 1928, of Rao Baliadur 
BHIMBHAI RANCHHODJI NAIK, M.L.C., President, District 
Local Board, Surat. 

1. Tln>re is nothing like satisfaction or dis-^ntisfnetion with the existing 
law ns to the .\ge of Consent, as most of the people are nnawnro of th; 
exact nature of the law. 

2. ('ll Not in favour. 

(21 The -Age of Consent in regard to .sexual intercourse with a stranger 
should bo raised to sixteen instead of fourteen, in clause five of Section 376, 
Indian Penal Code, as it would ])revent immature prostitution nnd adultery, 
while a girl is not old enough to give intelligent eonsont. T am not, how- 
ever, in favour of raising the Ago of Con.sont to 14 in the case of husbands. 

3. The crimes of .seduction or rape outside the marital state are not 
frequently coining to light in this part, of the country. I am, there- 
fore, unable to give any definite reply. 

I am unnlile to say what effect the Amendment of Law in 1025 has had. 

4. (1) Unknown, though I do not think the amendment had any nppro- 
ciablo effect. 
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(2) yen,, a IittIoi but,onIy upon n few intelligent people. 

■ ' (3) ’No, ■ for .several otlier' rea.sons, such as' social ciistoin, belief in a 
particular religious injunction, a de.siro on the part of parents of 50 and 
above ■ to ' .SCO tboir children settled in ■ marriage during their life-time, 
difficulty of getting mature lursbands in some communities, etc.; which yet 
loom largo in the average public mind. Hut the general practice ■ among, 
intelligent ! classes now is in favour .of marrying their girls at or after 13- 
out of regard, for their intellectual and physical develoi)nient, and effect- on- 
their progeny, etc. 

No other .steps suggest themselves to me o.Ncc])t educating public opinion- 
on. the law and. on,, the objects in framing the law. 

5. ,At about 13 to 16. 1 am unable to state how it differs among different 
classes,: -castes and communities. 

6. (1) Not generallj', except in the case of some adult hu.shands. 

(2) Common. 

(3) Not '.generally, except in the case of some adult husbands. 

Barcl.v if ever- and it is not verj* likely, that such cases would go to- 
Court, as the conviction of a husband .would bo detrimental to the interests 
of the wife, herself. , 

7. The imajority of the Hindu community in this jjart believe that there 
is a religious injunction to consummate marriage at pubert 3 '. I am unable- 
■to quote the exact- religious authority, but I understand that “ Manu 
Smriti ” stydes non-consummation at pubertj- as a sin called “ Bhruna Hatya ”■ 

I . 

8. It is performed not among Gujeratis, but among Deccanis at or just 
after puberty. 

9. This- is more a question for a medical man than a layman, 

10. After 16. 

11. I have come .across such cases in case of girls . aged 13 to 15. They 
were affected with consumption, puerperal fever, etc. 

12.. Yes,, to a. great extent. 

IS. Yes, but not as a result of the Amendment of the Law in 1925. 
It is confined however to intelligent classes only. 

14. Yes, but not before puberty. 

15. The difficulties mentioned can, in my opinion, be minimized if the age- 
is fixed at 16. 

16. Yes, if the age be raised to 16. 

17. Y’-es. . 

18. I would suggest that the trials of husbands should be in camera. 

19. In case, of husband, criminals, I would suggest thal they shall not 
be arrested without a warrant from the District Magistrate. 

20. Higher Age of Consent is likely to prove more effective and in- 
consonance with public opinion. 

21.. . 1 would prefer-. the latter- course, ' 


Written. Statement, dated the 10th September 1928; of Mr. NAHAR- 
LAI/ D. PARIKH, M.A., LL.B., B.Coih., F.R.E.S., Godhra. 

1. Yes. There is some dissatisfaction owing to the inadequacy and 
consequent inefficacy of legislationj which ought to provide parallel lines to 
reach..the.. desideratum',, for -prerentioh. of breaches- against" sexual freedom 
in marital life. Mere raising up of age under which no free or. unfettered 
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.cdiisoni for .'•oMiol iiiiorcourso cnn be vnlidlj- given would bo of Httlo use, 
unlf."; file tnoiTiiigi'jiliK' ago bus also been sininlt.'ineously raised. All that 
js connoted by n free or tmfettered consent, is tbe giving of the sarno, 
Jiaving regard to .a due reali-^alion of coir^i'quences. No wife can be expected 
to have any regard to llio above sense, if by her marriage .slio lias vowed 
and prepartal herself to married life with her husband, and the consummation 
■of marriage follows the natural course froui marriage to .sexual intereourso. 
This being the ca--e, )«ra<tically it is futile to expect any prevention of 
se\ual acts of such consumm.ation of marriage below a certain age, if 
marrittgenble ng<> is not increased above that. 

2 . 'Die eirctiuv l-.nces whieh should justify fixing of an age limit for valid 
consent to Sexual iniereourse. being given are siieh ns would determine tbo 
eons.-ionsiu '■s of a feeling of rt sponsihilify with regard to the consequences 
of this soxual act, which is presiippo ed before a due realisation thereof is 
had in the natural course, .‘texual life betol;.>ns sex-hunger, just the .same 
way as dinner betol.ens food huiumr. and an appetite for the latter is on tho 
sa.i'ie footing as passion, for the former when such jiassion can lie legiti- 
mat.'lv indulged iu. is a matter to he determined not onl.v concerning the 
p< T-ons indulgitig in, hut ab'o the eounaunity whose well-being is at .stake. 
Tflitthlly fhouidit. the age of puhert.v is not the Age of Consent, nor .should 
it he so iieee.s.irily. because pulierty does not hv itself alone roustitute fit- 
iie-s for sexual inti'reour; e. With puberty h.-gins oid.v the development of 
the girl into a woman, who is only -o dcwelopeil full.v at tho age of sixteen 
or eighiee’i. whon so well-formed she may he likened to he rijie ns peach. 
I'ntil this rt\ti>tiess or full developjtienf is had, all sexual interconr.s-o i.s both 
.a s'in :is well as crime. 'I’lie s.nnrtinns of religion are to mi'ff cn.'c.s of 
commissions tuid omissinns in tho matter of sins: hut so far ns the communit.v 
is (x>ncerned. the slate ‘liotild jirovide sanctions for crimes in -Ihe cases of nil 
breaches of si.xoal morality when a girl is indulged in sexual intereourso 
and not a woman. Po taking a lowest estimnte of the age of womanhood 
which should determine the .\go of ronsonl. the ago may he pul at sixteen 
vi'ars. for which the prv'etit law mnv he advanced at. 

Th.-y are. All seductions generally aggravate into rnjics for ptirpasos 
of ••'tort i'll, or .'iiiv otlu-r nlti'rior motive, wtieii j/artics are dissatisfied 
with one ntiofher through some reason or another after the net nclnnll.v 
tnks's plnie or even in tlie ahseiiee of anv such act either. 

For the above reasons ca'i's of ratio outside the marital case arc not 
ticlievod to Im materially concerned with tin- raising of the Age of Consent 
except for tho iiurnos-os of the Court enahling it to dote -1111110 exemption 
or otherwise for tho valid consent being given. 

Tho same for the .seduetion of girls for iuimnr.al piirnosps. TTowever. 
tho r.aising np of the ,'\ge of C-onsent surolv takes the defence ploa.s out 
of the cases of rapes or seductions prosecuted for. 

• 1 . (D No. 

(21 .Vpart from that, tho enlighfened public opinion surel.v is for post- 
poning the eonsiiminatioii of marringo, even in ea'.-s of carlv marriages, 
to a iieriod of maturit.v whieh is generall.v eonsidered to he hetwoen the 
venr.s fourteen to sixteen. The soeial customs of the rommuniiy generally 
tend to avoidanee rather than a ronlinnation of sexual life, before tho 
age of eighteen even though the eonsuniinntion of marriage mnv have t.akon 
place earlier. Law has hoen little forniiilative of public opinion in thi.s 
matter. 

(. 1 ) That also does not necessarily take jilaep. 

Tho tnarriageahle age .should he inrreasod to he at tbe age of woman- 
liood when alone iiropcr eoiisonl could lie v.alidl.v given, having due regard 
to the respniisibilities of married life, and to tbo due realisation of tlio 
consequences following tbe sexual life. 

The age of marriage and tlie Ago of Consent slinnld move on a parity 
of .vears. when alnno sexual mor.-lity may be con.scionsly observed. 
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5. At the age of tliirtcen ' or even fourteen in some cases, pnherty- 
generally appears, but in some cases puberty appears among the country- 
folk at a later period. It all depends on tho en\-ironmcnts one lives in. 
The country folk have more rvork than leisure to permit them thinking 
of sexual life, and that feeling has an effect on the api)earance of pnbertv. 

6. (1) No. 

(2) Yes; hut puberty rarely takes place before the girl completes thirteen- 
years. 

None. 

7. Rather, religious injunctions and moreover social customs are to 
the contrary, there being no .such authority. Rnjasu-ala woman is to- 
be , married into some sort of companionateship, that's all. The Hindu 
marriage is a companionate one. Marriage -n-ith Hindus generally does not 
mean at all its consummation to follow it ns honey-moon. It only weds 
the parties into a .sort- of companionateship and sexual life when it begins 
has a broken career, at least till motherhood when alone -wife comes to 
stay in the family of her marriage. The Hindu wifehood partakes of the 
qualities of an ideality, since marriage has a consecrated outlook, and so- 
though sexual life follows marriage, it is not the essence of it. 

8. The Garbhadhan ceremony is unfortunately not performed on this 
side. It cannot, in any case, be anterior to the consummation of marriage; 
The ceremony coincides with it. rather is a prelude to it. 

Yes; certainly after the attainment of puberty and when such ceremony 
is performed or consummation of marriage takes place without such cere- 
mony, some period after the attainment of pnherty is allowed to he passed. 

_P. No At the age of sixteen or a couple of years after puberty, may 
a girl’s physical development be considered fit for such consummation. 

10. 16 years. 

11. Cohabitation before puberty is not generally the case here. In- 
case of cohabitation after puberty, but before full physical development 
of a girl, not only ill-health or breakdown of her body after some years 
follon-s, but the progeny is deteriorated both qualitatively as well as 
quantitatively. 

The details of such cases are writ large in the life-histories of tie- 
many patients frequenting the Hospitals. It is the helpless child who 
p.-iys the toll, and the victimised woman who p.ays the price, in all such 
eases. TT-ajit of regard for celibacy in married life aggravates the lot of 
the poor wife, who is the victim married to bear the Imsband’.s burden of 
ui-ithingiug jiassion. 

12. Yes; that is the patent evil responsible for the high maternal .and 
infantile mortality, with a deterioration in the species of the progeny 
which vitally affects the all-round progress of the people in the moral and 
material as well as intellectual and physical aspects of national life. 

13. Yes ; among the educated classes. 

14. Generally not. Sometimes in their eagerness to be grandpapas and' 
grandmamas parents like their children to hare early consummation of 
marriage, the mother oftener being a sinner in this respect. 

15. Medical examination is a sure and a reliable test as to the proof, 
of the age of girls; difficulties in such determination of age by medical 
examination may be removed by a compulsory nmrriage certificate wherein- 
an entry regarding age may be i>rovided for as necessary. A comprehen- 
sive marriage law requiring marrying parties to obtain certificate for 
marriage on due proof of age and sex development is a necessary plank 
in any social reform platform for national uplift. 

16. Certainly, The difficulty mainly centres round the period of puberty. 
When puberty is not had, opinion varies, and with it the determinatiom 
also. It is all then a gtiess-work. At 14 or 15 puberty is the general 
rule, absence of if is an exception. Hence, if the Age of Consent is 
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rniKjd to that period the difficulties may surely bo niiniiuised if not removed 
aliogother. 

17. Certainly. The punishment for marital offences is low: and being 
eompoundablo otTences, the prosecution for stich marit.al offences ala-ays 
ends in some retv.ard being paid to the complaisant husband a-hich is 
ptitting a premium on marital immorality. It should impose imprison- 
ment iK-sides payment of fine. 

IS. As stated alwve, the marital offences, should be non-compoundnble. 
not even corapoundable a-ith leave of the Court. 

11>. As above, the fact of the marital otTences being non-compoundable. 
prosecution for them cannot 1 h' for black-mail; and laa- as regards sanction 
for false pro'ceutione sbould be applied rather liberally. As stated before, 
both the ages for consent as a-ell as for marriage should 1m? the same. 
Hoa-ever, the former of th(> two alternatives a-ould Im? favoured here. 

ill. Both, side by side, penal laa- is to deal a-ith what subjects ought 
not to do. It is not the code of morality to prescribe what people ought to 
do. That i-. for religion to generate moral consciousnc.ss in the community. 
In short, all penal legislation is a negative laa-, henct\ the progress of 
social reform works on tao parallel lines of legislation :tnd propagan-fa. 
the latter being to arottse a social e<insciousne.s.s among the community 
through education and cx.amplc. 


■Written Statement, dated the 22nd October 1928, of Mr. BHIMBHAI 
DAYABHAI MEHTA, Ahmcdabad. 

1. The marriage ago for bovs and girls should res]>ectivclv be fixed at 
21 and 10. 

2. These alliances sbould be strictly stdijectcd to medical examination and 
api'roval. It is tjuito probable that a Imy may be 21. but may also bo 
congenitnlly imbecile who would naturally be physically weak and mont.nlly 
deficient. No matrimonial alliances of boys and girls, born of parents 
suffering from frightful disoase.s. such .as, tubercle, leprosy, and other 
venereal affiK-tioms should in anv case be permis.cible. and any such alliance 
clandestinely made sbould be considered an olTcnce tinder l.aw. This would 
put a stop to the union of diseased couples. 

Then the <|ue.stion would arise v.-betber these people sbould remain un- 
married .ill their lives. To this my reply is an emphatic Aye: as, thoy 
wonld be serving no useful purpose other than of adding either to tbo 
number of widotts. or adding to the heavy roll of erippled creatures already 
existing in the country. More valuable information will bo elicited from 
the medical reports to endorse my views, that the general lioaltb of the 
people is very weak and the average physique very fragile. 

4. Any exercise of matrimonial rights by a iiusband on a wife aged 14 
.should be pcn.-tlisod by law, and if the aetiuicsconce of the parents of the 
hnsliand, in tbo act, is established they may also be adequately dealt with. 

.5. Our old ago social customs have boon so deeply implanted that any 
attempt at their eradication would evoke a chorus of condemn.ation from 
the mass of social wiseacres who would refuse to listen to any common 
sense or reason. 1 may here assure yon Sir. that any agitation of a like 
nature would be perfectly powerless and puerile if the cnde.avonr lias the 
healthy support of a legislation. 

Onr people have neither the will nor a desire much less any inclination 
to improve and advance and as such they have never realised the supreme 
significance of self elevation, and have therefore taken shelter under the 
authority of Sbn.stras and Smriti.s, of which, they are themselves, not- in 
the know of. ' ' ’ 
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It is thoroforc obliRatory on tlio sober section of tbo society to giri 
tip its loins nncl drivo out nil the rubbish that has been depriving the 
institution of all its riches. It is liigli time notv, that the ago limit should 
bo eiduincod and logishilion accelerated (o prevent the further dec.ny and 
degeneration ol tlio iwojilo of tho couiilry. 

P. .S’. — In e.vlra-inarital cases the age .should ho fiNcd at ‘1\. 


Written, Statement, dated the 18th October 1928, of Mr. NATWAR- 
LAL UMIASHANKER JOSHI of Dakor. 

1. Gonerally tlio masses arc not aware of tho law of tho Age of 
Consent, but tlio educated peojilo are dissatisfied with the present .scope of 
tho law. 

2. Tlioro should ho an advance in the age of oaeh ca.se of four or five 
years in the pre.seiit law in force. Hoasons arc — 

(1) liy the present law young hiishands and wives of about IS and lb 
I’cspoctivoly arc allowed the cohabitation. 'I'liis tells on their health and 
progoiiy. r have never seen a first born' child entering into its .second or 
third year of its life. 

I see this fact with my open eyes for the Inst si.v years and if at all 
the child .survives it is of very [loor health and constitution and fickle 
minded. 

‘ (2) Hoys and girls arc forced indirectly by parents mainly by female- 

mombers to go under the cohabitation reluctantly at early age and thus arc 
led to ruin and if any boy revolted against this ho is mocked and considered 
ns an invalid. 

(3) No. 

Because there is no vast difforenee of age hetween tlie old and new law 
in force. 

Hardly any rape is coniinittod with a young girl of 13 or 14. The modesty 
of ,tho girl miglit bo violated. 

4. The marriageable age .should he raised upto 18 or at least 1C. Other- 
wise without fixing tlio ago they may come into contact and be enticed or' 
forced to go under cohabitation. 

(1—3) No. 

5. Generally from 14 to 18. 

In labour classes aud peasants they .attain puberty very late and eveir 
sometimes they are without tbo signs of womanhood upto 17 ov IS. 

6. (1) Generally rather say mostly. 

(2) Those who are left out by any special circumstances. 

(3) Rarely. 

7. Alostly not. Parents follow the traditions and are very eager to see 
their sons and daughters-in-law united as early as possible and if they 
do not, they are led to thinking the generating organs of only the fem.ale 
defective. 

8. No. It is included into Simant ceremony. 

9. No. Not the least. It miglit be considered so in old d.ays. Even 
Manu considers the girl lit for marriage after three years of attaining puberty 
then what of the consuinmation of marriage.*’ 

At least after 3 or 4 years and properly o or 7 years, then and then' 
the mothers can go to play football on the very next day of the delivery. 

10. Not younger than 18 years. 

11; In many eases hysteria is common and generally the mothers are broken 
down of their health. In some cases girl-mothers suffer at the time of the- 
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(loHvory for five or seven days. It i.s corlaiii to lay mind they lose the beauty 
and Yie;ouv of ynutli eomjiletely for one ov two years after the delivery and- 
if she is fertile there is no hope to recover the loss at all. 

Cases in detail. 

(1) Two mothers aned 120 passed away in the second delivery though they 
were given full surgical help both times. 

f2) One ended in life aged 10 at the first delivery with the throes of it. 

(;i) One passed away at the fifth or sixth delivery suffering the throes for 
all and every time. 

(1) In many cases say -10 per cent, of girl-wives between 15 and 20 suffer 
ironi byslcri.'i. 

12. ?ilainly responsible is that. The other causes afTccting are poverty, 
the worse treat nieiit and confinement for three weeks at the time of delivery 
and aifecting to the progeny are rontinnance of cohabitation in pregnancy, 
ignoranre of careful nursing and poor nonrisbment. 

i:l. Only in the educated people the necessity is felt. 

M. Ye-;. 

l.a. I don’t Unoiv. but f think hirlh registers should he made very 
neenrato and marriages should he registered in another with a small fee 
to check the ages of the hride and the hrifh’gronni from hirth registers. 

IG. No reply. 

17. Yes. They should be tro.ated under .separate rules or Sections of- 
Indian Penal Code and the punishment should bo the some as it is to-day. 

18. In marila! c.nscs not the police, hut the insiteclor may arrest and 
the cases shonUl he made eompoundnhlo with the permission of the Court and 
triahle by the Court of fSo-s-sion, but if matriinonal Courts arc cslabh'slied 
then they siiouhl conduct the cases. 

IP. If the complaint is not proved tho informant sbonld bo taken to task. 

20. Both arc necessary for if, the Ago of Consent is fixed and not the 
minimum ago of marriage then there is more possibility of breach of law, 
and if the latter is fixed tho cohabitation will lie allowed at tho .age which 
is greatly injurious at that age and to make them wait until she is physically 
developed, but if the minimum age be fixed 10 there will bo no practical- 
difiicnlty for the marital eases taking granted the extra ago is fixed 18. 

To orthodox any law may not be in consonance, but for their sake they 
ebould be enacted as other cruel practices are aboli.sbcd. 

21. I would on the penal l.aw.s .and along ivith it .some .social propaganda 
Ebould bo ninde, but T have no hope in edneatinnal work for it is the only 
thing in which Government lacks in to part with the ruled. 

Statement Xo. 2 In Joshi Naiicurlal Umiashanl-cr rcprcscnfitig the public 

oj Dahor. 

A meeting of the Jlakorinns was held under tho anspicics of the Sahitya 
Saljha, Dakar, on the 2-ttb instant. 

In the introduction I pointed out the nooks and holes in the society 
and their evil conseiiiionces on the society and in tlio conchision asked tho 
public to force tiui Government to interfere in tlio social condition of the 
Indinn.s ns its duty, 

2\.lS. I have not ro'vritten the an.swor.s with those the meeting agreed 
with mine in tho first statement herewith attached and wherever it differed' 

I have answered the <niestion.s in their words. 

Answered hy Xalviirlal {hniaxhankrr reprexmliug flic jmldir meeting of fhe 
rifizen.'i of Jki/.'or, dated 'the 'doth October IVdS. 

2. Sixteen should he the age in tho marital cases and 21 in the extra- 
marital cases, Hensons are the same as in my first .stnfonient. 
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.3. iS'o answer. 

4. (1—3) Xo. 

The age should be raised to 16. 

5. From 13 to 16. 

In labour classes it differs sometimes there the girls are even without 
4he signs of womanhood up to 17 or 18. 

• 6. (1) Jlarely. 

(2) Mostly. 

(3) Yes. At times. 

9. No. At least after 3 years. 

10 . 21 . 

11. There is no particular case to be quoted here, but 95 per cent, of 
4;he couples have cohabitation soon after the puberty and thereby the females 
lose their health and be a jjrey to diseases like hy-steria and many others 
.and among Hindoos delivery is now-a-daj’s considered a very dangerous 
thing. 

13. No. 

15. Birth register.? should be accurately maintained in each villace or 
town. 

16. No. 

17. They should be separately conducted as the legal men advise the 
^committee. 

18. No. answer. 

20. Both are necessary. 

21. Both. 


Written Statement of Mr. NAGINDAS PURUSHOTTAMDAS SAN- 
GHYI, Secretary, Sanatan Dharm Sabha, Ahmedabad. 

1. No. But people insi.st that no kind of consent should protect any out- 
sider from severe punishment. This is the %'ie\^ of the Hindu Social 
Morality. Here an outsider means one' who is not the married husband of 
the eon.senting female. 

2. This is a question which I consider as two horns of a _ dilemma. 
(1) Because the law as to the marital pairs is a wholesale defamation of the 
Hindu Society. Eeally such cases very rarelj' happen in the Hindu Society, 
.and they can be dealt with according to the gravity of the injury actually 
caused, .and not by making it a separate offence that places the husband 
also on the same par with an ab initio immoral outsider. (2) So, equally bad 
.is the iixing of any age for making the action of such an immor.al agent 
as sanctioned, for immorality at any age, by law, which is an open disgrace. 
Hence if the advance on the present law is de.sii’ed, it should be made 
on the line that would lean towards guarding a fem.ile for ever against an 
att.ack or enticement from an outsider. 

3. I have no facts and figures to rely upon in replying this third question. 
But I arc sorry to observe that after the ijitroduction of the modern .system 
-of education social libertinism has progressed extremely, and is the result 
of the western freedom of thought. To make the law effective, it must be 
-exercised without liniency. 

4. Even without the amend of J9I5 raising the Ago of Consent, there 
was no cause for such wholesale defam.ation of the married pairs in India. 

(1) Postponing con.summation is erring on the wrong side, and that even 
'in vain. 

(2) Stimulating public opinion is the only best method. The re.storation 
of the ancient Brahmacharya Ashrnma would be the best to serve the 
■pnrpo.so. 
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(3) Putting of marriage beyond 11 even, is a direct Wow on the Hindu. 
Religion and feelings, and making any law on the subject is curtailing the- 
facility of observing the orders of the Hindu Scriptures. 

The step to be adopted in this case is the restoration of Brahmacharya. 
Ashrama as stated in (2) of this anstver. 

5. Girls attain puberty from their 12 to 14 years of age according to- 
their constitutions, castes, etc. 

6. Cohabitation is not common in any of the three cases referred to in 
this question. 

7. Consummation before puberty is not enjoined by Religion. But at 
puberty it is enjoined after menstruation, if both the wife and husband are- 
in good state of health. Then, it is a duty, and one who shirks from it, 
has to perform as iienalty a certain ceremony called Prayashchitta (Penitence). 

S. Here “ Gaona ” is called “ Ana ” I The staunch Brahmins 

do perform the “ Garbhadlian Ceremony ’’ at that proper time of “ Ana •’ 

)! But not to go to one’s spouse soon after menstruation is a sin 
of which the husband and wife both are conscious religiously. This is true 
of all castes. 

9. Menses in most cases is a sufficient indication of physical fitness. 
While in particular individual cases no strict rule could be laid down. 
There the di.scretion of the parties concerned is the best guide. No law 
serves the purpose. 

10. It depends upon the instructions from elderly ladies related to her. 
But mostly tlie passion is the helmsman here, and legal interference in marital 
cases is surely to become the root of secret immorality. 

11. My answers 9 and 10 are applicable to this 11th question also in their' 
purport. It is most difficult, rather impossible to draw lines between such 
cases as are referred to in this question. 

12. Not as a general rule. But it is certain that; — 

Hard work and little gain, 

Invite the death, disease and pain. 

Want and worry with scanty grain, 

Spoils the body and mars the brain. 

13. There has been no such development. But the Reformers, mostly 
the Arya Samajists, who try to . win over the orthodox, use the argument, 
that to secure the convictions of Mohamedan Abductors, the Age of Consent 
should be extended (vaguely, so as to include the marital cases also). 

14. No. -Mothers guard their daughters more than the legislation does. 

15. Since the Birth and Death Registration the difficulty has greatly 
decreased. If the local Registrai-s and Police work together, the said diffi- 
culty would almost vanish. 

16. The difficulty would increase a bit more, because females at 14 and 
thereafter appear somewhat older than they actually are. 

17. I with my countrymen (excluding only a handful of the Reformers), 
am against any legislation as to marital pairs. Let the non-marital cases 
be treated with utmost harshness. 

IS. .Answer is the same as above. 

19. The answer is the same as above with respect to the marital pairs. 
In non-marital cases the female honour should be most cared for by the- 
procedure. 

20. We all Hindus, (excluding the handful of the reformers), want no- 
legislation in such a delicate social matter. The rules of our classes and' 
castes, guard us better than the meddlesome enactments of legislature. 

21. No legislation is desired for by the bulk of the nation, who has got 
its o^vn social civilisation. Let the social reformers reap the bitter fruita- 
of their foreign innovations. 
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■Kritten Statement of Sardar NAHARSINGJI ISHWARSINGJI 
alias NASHRULI/AKHAN, TAakore of Amod, President, District 
Local Board, Broach. 

1. On principle, in a country like India,' which is under the influence, 
mostly if not wholly, of sentiments based oh religious susceptibilities and 
where the economic state of the masses is far fj-oih satisfactory, nay dis- 
tressing, I am not for legislation which is directed to ci’eate interference with 
•the domestic life of the people. Such measures are mainly connected with 
social reforms and their success largely depends upon the spread of educa- 
tion, and removal of illiteracy of the masses. In order to bring about the 
results sought to be attained through the legislation on the lines proposed 
by the Committee a sense of appreciation must first be created otherwise 
it will he like throwing pearls before swine, '^’ith the advance in education 
in some communities the age of marriage has automatically gone beyond 16 
j’ears and early marriages in such communities are few and far between. 

So far ns the Mohariiedan community is concerned, it may well be loft to 
-take care of itself. It has got prescribed rules and regulations to guide 
and guard it against the social evils and any legislation if forced upon, in 
contravention of the wishes of the community will lead to distrust and 
dissatisfaction and may ultimatel 5 ' result in interpreting such interference 
as breach of trust. The State is supposed to be the Defender of the Faith 
and any legislation which is intended to affect the laid down tenets of 
Islamic Law will be looked upon with suspicion and will create disaffection in 
the minds of the followers of Islam. 

However, in view of the fact that legislation of a kind similar to that 
proposed to he suggested by the Committee has been in force in the. past, 
the only (luestion now to be considered is only whether an advance should 
be made on the present Law and my remarks on this point are as under : — 

(1) The -Age of Consent should be raised from 14 to 16 years to guard 
•again.st the offences of rape and kidnappiiig and' within marital state, the 
age should be raised from 13 to 14 .years. 

(2) T do not think it is desirable to limit the age of marriage. There may 
be reasons which may necessitate early marriage.- The purpose sought to be 
attained will be served by raising the age of consummation of marriage. 

I am not prepared to admit that bear’y mortality amongst females is 
mainly due to early marriage. The masses are divided into three classes 
according to their economic state, i.e.. Rich, Middle and Poor and each class 
•suffers for reasons entirely its own. 

Lastly, looking to the backwardness of the people I must say that under 
•no circumstances should the Police be allowed to take notice of the domestic 
wrongs. The remed.y should bo at this stage left entirely in the hands of 
the parties aggrieved. Otherwise, many evils will find room for mischief, 
•and the attempt to discard one devil will bring in a trail of others. 


Written Statement, dated the 2$th October 1928, of Khan Saheb 
MOHAMAD IBRAHIM MAKAR, Landholder, Amod. 

1. Xo. 

2. Some of the circumstances which in my opinion justify making an 
advance in present law are: — 

(D Phvsic.al doterioration of the communities addicted to child and early 
marriages and premature consummation. 

f2) (n) Economic strain — Since the year 1832 (when there was a famine 
in Gujorat), there has been progressive rise in the prices of commodities 
-and foodstuffs, and at each successive f.amine they have jumped up. They 
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reacliod their climax during the War, and have not fallen to the prenar 
level and are not likel.v to reach that level high enough for a poor country 
again. Simuitancouslv there has been a progressive rise in the standar 
of comfort, and ‘‘wants ” of the people have increased. The wages have not 
advanced in the same proportion as the prices. _Tho saving capacity of the 
people shoa's a corresponding decline. The family budget can be balanMQ 
with difficulty, and deficits are not uncommon. Disintegration of joint 
families is going on apace, and the struggle for existence is becoming keener 
day by day. Giving to the demands of professional and vocational training 
the age at a'hich male members of a family become wage-earners has risen. 
The paterfamilias who is the only bread-winner in a normal faniily can 
meet the varied and various “claims” of his own children with difficulty, 
if not worse, and he does not think it a blessing to be burdened with the 
maintenance of the children of sons and grandsons. The feeling is growing 
that sons and grandsons should, as far as possible, be bread-winners first 
and fathers of families afterwards. It is felt that sterility is preferable to 
fecui’dity, and amongst the politically-minded sections of the people the 
idea is growing that it is the duty of every native of India and not of 
particular races or communities to rear citizens healthy and physically 
strong and capable of rendering military service. It would not be possible 
to exhaust all the circumstances. It is a sign of the times that early 
marriages and early consummation arc unpopular. 

I am not recording my individual opinion, but I am voicing the opinions 
of the large agriculturist Sunni Dobra community which forms the bulk of 
the Muslim pop\ilation in my district. And, if I am permitted to say it. 
the Hindu population is at one in decrying the evil. 

3. Crimes of seduction or rape are not frequent in m.v part of the 
country — the other questions do not sxirvive, as the evils indicated therein are 
rare in my part of the countr.v. 

4. The amendment of 1325 has been effective in the directions indicated 
in (1) and (2). 

As regards (.31, putting of marriage beyond 13. the law has been in 
force for .such a short period that it is difficult to say that the marked 
fendoiicy to raise the age of marriage is due to the amendment of 1925 or 
the awakening conscience of the people. 

0 . (1) In my part of the country girls are genorallv taken to Imve attained 
puberty when they menstruate. 

(2) 'No. 

6. (11 No. 

(2) In several ca.rie.s cohabitation is common soon after puberty, and 
if the girl menstruates before 13. and if there is no disparity of ace between 
the couple, first cohabitation takes place before the girl is 13. Those case? 
do not come to Court. 

7. Barring s few veiy orthodox Brahmin castes, the practice, wherever 
it oxists, is not attrihnted to religions ininnetion. The practice rests on a 
bad custom. T am not qualified to sneak on religions ininnetions of 'any 
wmnninity, but it is notorious that reformed scliolar.s say that the ortbodox 
intorprotatious are wrnug. and orthodox scholars pay back the compliment. 

R. Gaona or Garbhadan ceromonv is usually not nerfornied in Gnierat, 
and not at all amongst ^fobamedans. It is an orthodox Branianic.al rite 
performed in Maharashtra . T am told it is performed after first menstnr.-ition 
and is anterior to con.snmniation. 

0. T do not consider that the attainment of imhertv is a sufficient indica- 
tion of ph\-sical maturity to instifv consummation of marri.nce. Wc.ak girls 
often menstruate e.arh-. The age of 16 is the minimum in mv opinion for 

girl of normal ho.altli. 

10 At 16. 

n. Watch anv cerenionial processions or festivals where females enngreg.nte. 
watch the fenmles of certain comnuinities (c.p., Bhatia.s in Bnmhayl in whirli 



the practice prevails ivith the iiabes on their arms, and you see the conse- 
quences. The' average height of males 5' x 3" and the average height of 
■female.? 5' and under, in siich communities, speak to physical deterioration 
and consumption and other ■\va.sting diseases prevalent amongst them tell 
their own tale. I regret I, a layman, cannot give, the details asked for. 

12. Tes. 

13. Since 1025 there has been further development of public opinion in 
my part of the country in favour of an- extension of the Age of Consent 
owing to several social reform' movements, but in communities susceptible to 
such agitation, though it is not general. Tlie lowest strata have not been 
touched.- They do as their forefathers did — ^follow the bad custom if it exists, 
.and do . not practise premature cohabitation if it does not exist, 

• 14. No. . . • 

15. A’'es. 'Such c'ommnhities fmostly Hindu) as maintain horoscopes of 
their children can furnish reliable evidence on the point, if they chbose to. 
As for others, the Birth and Death Begisters ha've to be depended on, and 
School Begisters, if the girl has attended a school. Birth and Death Begisters 
are jnaint.ained by Municipalities in cities and by village officers in rural 
area.? under orders of Government in the Bombay Presidency, and penalties 
have been prescribol for not reporting births and deaths. Tlie , entries, 
in the ease of births arc made immediately after birth, but a child is named 
for the fir^ time a week or tn-o after the birth. So all that is registered is 
A (father’s name) — date of birth — and a male or a female child. Dliterate 
parents of the lowc.st classes make a mess in identifying the child, if they 
had many and lost some children. One suggestion I can make to minimize 
the difficulties in o' cnuntrA- where the State has to maintain such records 
for a majorit.v of the population is that the first entries of births should be 
snpnlemented with the names of the children after they have been named 
and initiated by a responsible officer of the town or village. 

16. Yes; because more pronounced data for medical examination and 
ocular inspection would be available. 

17. Yes; I would suggest . higher punishment for extra-marital offences, 
because over and above brutality there. are sordid motives, cheating and a 
lot of inhuman conduct in the commission of the crime. 

IS — ^19. I would leave these and the question of punishment to lawyersl 

20. Tn my oninion penal legislation fixing a higher Age of Consent for 
marital ca.se.s is likelv to bo nioro effective than legislation fixing the minimum 
age of marriage. The alternative would be in consonance with public' opinion 
in my part of the conntrv’. 

21. The nation that is ha.stening on the road to Swaraj onght to accelerate 
physical fitne.ss for marital .cervices expected of the citizens. Penal measures 
would give much needed sanction and fillip to social reform by means of 
education and social pron.-iganda. Owing fo tbe fnndamcnt.al changes in 
toe political cnii.st'tntinn Of India, there ought to be a Spartan resolve to have 
citizens fit to bear marital burdens. 


Written Statement, dated the 6th November 1928, of Ahmedabad Munl- 
"cTpalltv, Ahmedabad. forwarded by the Chairman, Lady Yidya- 
gayri Ramanbhai Nilkanth. 

I. Educated cla.sse.s in this part of tbe eonntry are-all in f.avonr of raising 
the present .Age of Consent and tbe.v welcome the idea. A large majoritv 
of men and women of this city Imve expre.s.-^d their view that the age 
..,riniild be raised to 16 in marital cares and to 18 or 20 in extra-marital 
cases. This committee of the Ahmed.abad Municipality is of opinion that a 
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<' legislation to fix tlio inininiiim ago of niarriago slionld be brought into force.T 
Tin's ago sbonld bo 10 in the ease of girls and 20 in the caso of boys. Because, C 
S oven if the Age of Consent is raised to 16 in marriage, many evil consequoncesj? 

earl y marriage, .such as chi Id-widows, would not lie prcvcnt<^ . Moreover, 
so longrii tlio minimum age oT marriage is not , fixed by law, the law 
of the Ago of Consent is likely to remain inoperative, as there are very 
few chances of its being brought to light. Except in jO-xtremo cases where 
the results of early consummation ' are sovorcl.v dotnmental and patent, 
no notice will bo taken of it. The committee therefore believes that the 
iiKiniato goal of our legislature should be the raising of age of marriage. 

2. Tlio Committee arc positive on the point that religious injunctions 
do not come in the way of rai.sing of Age of Consent. The chief obstacle 
is custom. People have no courage of conviction to oppose old customs. 
They would therefore bo in favour of legislation which would free them from 
tlie.sp fettoi'S. 

3. In the opinion of this Committee the offences against the law of Ago 
of Consent should bo made cognis.able. But in order to avoid Police inter- 
ference and also to safeguard ' the future interests of the married life of 
tlie couple, they suggest that the birth registering authorities should bo 
omi>owpred to find out the real age of a girl at the time of the birth cf 
her child and if they find consummation of marriage to have taken place at 
a time earlier than that proscribed by law they should have the right to 
pro-ecuto the husband. This procedure would obviate the necessity of the 
wife or wife’s relatives to go to Court. 

4. The Committee think that all ca.sos of non-complianec with the Act 
of Ago of Consent should be conducted in camera. They bold that if the 
age of marriage and that of con.seut is not made the same by law, i.r., 16 
yoar.s, the punishment in marital cases should bo imprisonment for 10 years 
where the ago of the girl is less than 13 and 2 years where the girl’s ago 
is above 13 and below 1*1, and two months where the girl is under 16 and 
above 14. Iinprisoument is necessary in all cases. 

In cases where the age of the offending boy is below 18 his parents and 
not ho .should he punishable. 

The Committee oxiiross their hope that in view of the large number of 
persons advocating a still higher age than that proposed in the Bill our 
legi.slators will not fail to enact this \-cry important piece of logisl.ation. 


Written Statement of Mr. KESHAYLAL MAGANLAI/ TRIYEDI, 

Raipur, Ahmedabad. 

1. The present law of the Ago of Consent cannot bo considered satisfac- 
tory. Because such a law is not called for in the ease of a husband and wife, 
lawfidly wedded. Besides it is attended with evil results as it comes in 
the way of nature. 

2. The following are the leasous why the existing law shoidd not continue, 
ft is desirable that the Age of Consent should be 16, or even higher in the 
case of extra-marital relations. But now-a-days educated parents keep their 
girls ujimarried even after, they attain puberty on account of their avidity for 
education. But it is against the Shastras. It is a sin and owing to the 
absence of good bridegrooms, is attended with evil. Tbo Parashara Smriti 
which is considered the best authority in Kaliyug, gives the following verses 
in Chapter VII: — 

irTf% II a, II 

TiTcn 'Ig fllcTT I , 

It " ^ II 
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m^qfff: 11 'O II 

f^sr: / 

II II . 

Tliorofore, to protect tlie niunarriotl girls, it is necessary that the ago 
(in extra-niariial cases) should ho higher. So also the ago must bo raised 
in cases where a man keeps connection with a woman who is not his married 
wife. Because many rascals entice married girls, and sot up a defence of 
her consent hecanso the ago limit is too low. The poor girls then hecamo 
Oiitca.stes. Therefore the raising of the ago in such relations would be 
salutary. 

2. But it is fruitless to control those who arc hound hy marriage tics. 
And those cases that have so far come to Court in such relations are the 
result of private animosities. So that this law is a friend of those who 
avenge famil}’ quarrels. So th.at the law. that was intended to bo the girl's 
friend has been her enemy. And in those classes among Ilindus in whom 
widow marriage is prohibited, a man who is convicted of such an offence, 
loaves off his wife for good and then she has to lead the life of a widow 
ever after. Therefore the present law is doing no good to the married 
pair and nor will it over do so. 

3. No. But I think it is duo to the present education and ideas of 
independence. 

4. No. Even if the present law had not boon there, these things would 
not have taken place. 

(1) Adultery would creep in. 

(2) This idea would spread among people. 

(3) Marriages must take place before puberty. 

6. According to circumstances between 12 and 13. But the age differs 
with '.different castes. Specially among castes that are considered to be un- 
educated, C.O., Babaris and among people living in villages puberty comes 
between 13 and 14. The reason is that city peoijle live in a poisonous atmos- 
phere. , The main reason is that girls of the educated classes go to school 
and for higher studies, girls and boys go to one school and read undesirable 
books and magazines and see dramas and cinemas; They become imaginative 
and frequent talk and reading on these subjects make them prone to early 
puberty. Owing to these stimulations, they are likely to become loose in 
conduct. 

■ 6.’ No. ' ' 

(1) No. 

(2) Yes. • • 

(3) No. 

Such cases do not come to Court. 

7. Immediately after puberty, cohabitation takes place. This custom is- 
according to Sha.stras and such an action is incumbent on the husband. Says, 
Iflanu — 

II ^11 8 V, 

^jgWTrTT g Hid I 

^rfT =5r i*T: II 8 1 
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^kigi ^’fw«n<TT ^ tpj : ii o i > y 

^TcjK 5n^n5?i% 1 

w[ ^.^1=^ ig^: gsr; n tnrrTj?; o ( ', t. 


S. Adotig n; Gnfrn.tf'; th* G^-rMiS-dfiftri j? r-'i?. (><,ffoti!:^-4 at fU>' 

proper tinje. It fs perforrre/i ff a n-.ftr/ thtnki h 't.'j/'-:~;-.i‘/, U’;t. th",-/ iz u 
sim’L’r corer.:or:y -rrhiib i-. ri'ji'lW oV/srrefi ir/ e-^-ry f;.- !•/.)!/, ,', (nri h :../ 1 ,‘ 

to ter fatter-ir.Aatr's hon=/v r.rrir s.fr>ir ?i.ft i-.t'-.'.-.U.z p/.Vrr-f// <.r '4,': i -, /J; 

In cortnin hi^ «i=tes, a ce-rer-'./ir.y h peff<<rT,'.ry/ at f.f.at f.i'r.'.^a if,'- 

rtamap:- certrrory an'i tr.ii cfire“cjf.r, a fatr.eT r.at v-ac,' fif.f,'y}, '■/',' 

to ter :r.tfcer-tr:-!a~’; hocw enrApt or. rery rart r.'i'j/a,', f, (/ , it, 

the neat:— h:k- tLe c^rt r-.',tcraty K'.tair..-, xr/r.'.Ar.try/t, Th'"- 


rivij ^ ?rr^ 1 

'r =-t: a 5 ;i 

S * 5 



Notes onj a Visit to Villages by the; Age of Consent Conunittee. 

Tlio Goinniiltco visit-od the vilinges of ABlali .nul Jatalpiir oh the morning 
of Hie i7th Octoher 1928. , 

'I'lieso villages are situated a Uistanco of ten miles from Alimodabad. 

Aslali contains a population of about 1,(500 persons, comprising all classes. 
It contains a School for boy.s, which Jins 114 boys on its rolls, out of whom 
only !).‘S wore present. Four of tlicse boy.s wore married, namely: — 

(I) by caste Tliakorda aged 8 years, married 2 years ago; 

(,2) bj’ caste Pattidar aged 12 years, married J.xst year; 

(3) by caste ilorsi, aged 11 years, married last year, and 

pi) by c.nsto A'ni aged fourteen years, married li years ago. The oldest 
boy, belonging to the ICunbi caste was described as 16 years old, 

• and is still unmarried. 

There is also a School for girls at Aslali. It has 0-5 girls, out of whom 
about 10 were married. The ages of tlio married girls varied inostlj' from 
8 to 15 years. But one Brahmin girl was described as having been married 
at 9 and became a widow at 11,' and to be now about 22 j'earS old. Most 
of the girls botli married and unmarried .were poor in physitpie.and looked 
much j-ounger and ill developed for their ages and it was ■ not' suggested 
th.at the consummation of marriage had taken place in the case of any of 
the mai'ried girls. 

It was ascertained that the usual age for marriago among ■ Brahmins 
was 8 to 13 years, among Vaishyns 10 to 15 years, among Pattidars 10 to 
15 years, among Kumhars 10 to 12 years, among Itahbaris, 12 or 13 years, 
and among Thakordas (Bhils, Kolis, etc.), 10 years. It was also stated that 
except among Kumhars, Itahbaris and Thakorda.s, a girl married was usually 
taken away after the marriage by the bridegroom’s party. , . • 

The villagers were asked individually and collecti'vely whether they would 
like to have the age for marriage raised. In general they .agi'eed to 14 
being fixed for girls and 18 for boys, but a few desired that the age of 16 
should be fixed for girls and 20 for boys. Asked why they did not enforce 
that practice, they stated that village Panchayats, consisting of representa- 
tives of dilFerent castes should he placed in charge of enforcing the rule and 
reporting recusaut cases. 

Early jnaternity was stated to bo uncommon, and no case of maternity 
below 16 was known. , ' 

At Jetalpore, the Committee found 92 boys present at the Boys Primary 
School, out of whom 17 were married, namely: — 

(1) a Karwa Pattidar, aged 12 years, married at 8, 

(2) another of the same caste, aged 9 years, married at 5, 

(3) a Lewa Pattidar, aged 7 years, married at 6, 

(4) a Kumhar, aged 8 years, married at 5, 

(5) and (6) Pattidars, aged 12 years, married at 7; 

(7) a Pattidar, aged ten years, married at 5, 

(8) a Pattidar, aged 16 years, married at 15, 

(9) a P.attidar, aged 9 years, married at 2, 

(10) a Barber, aged 13 years, married at 12, 

(II) a Pattidar, aged 11 years, married at 6, 

(12) a Kumhar by caste, 13 years, married at 12, 

(13) a Pattid.ar, aged 15 ye.ars, married at 7, 

(14) another, aged 14 years, married at 13, 

(15) another, aged 12 years, married at 6, 

(16) another, aged 14 years, married at 9, 

(17) and another, aged 16 years, married at 15 
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Ti! tlic girls’ school at Jetalporo, there were 33 girls in attendance, out 
of -whoin 9 were married as given below: — 

(1) a Darzi girl, aged 10 years, married at 9, 

<2) a ICarwa Pattidar girl, aged 11 years, married at 6, 

(3) a Karwa Pattidar girl, aged G years, married at about 2, 

(4) a Karwa Pattidar girl, aged C years, married at about 2, 

(o) a Karwa Pattidar girl, aged 9 years, married at about 4, 

(6) a Karwa Pattidar girl, aged 6 years, married at 2, 

(7) a Garhw:, Rajput girl, aged 7 years, married at 4, 

(31 a Sonar gill, aged 7 years, married at 6, and 

(9) a Karwa Pattidar girl, aged 12 years, married at 7. 

The girls looked mostly thin and of poor physique, and no consummation 
was stated to have taken place. 

The villagers were agreeable to consummation being postponed, but were 
opposed to a law fixing the age of marriage. Generally they favoured the 
idea of lambardars or Talatis and village Panchay.ats being entrusted with 
the power to report breaches of the haw. Kunbis or Pattidars preponderate 
in tne village. It has also got people of other castes, besides on Mohamedan 
family and S families of depressed classes. 

Among the persons who had gathered at the Roys Primary School was a 
boy, said to be living with his mother. He de.scribed himself as 19 years 
old. and said that ho was married at 7, that his wife was now 12 years old, 
and that she was living with him from a year at his house. He looked much 
younger for his age and secmctl hardly to realize his responsibility in the 
matter. He was by caste a Kanca Faiiutar. 


The Committee visited the following Maternity Homes at Ahmedabad, on 
the ISth October 1923: — 

1. The Parrati Matcrnify Tlo^pitaJ . — ^This Hospital was ojmned two months 
ago and has an outdoor Department for m.ales and females and a maternity 
ward on the second floor. It has accommodation for 24 bods, out of which 9 
were occupied. There was only one case of a girl 15 years old. who gave 
birth to her first child 4 lbs. in weight, and two cases of girls 16 years old, 
one of whom .gave birth to a baby 4} lbs. in weight and another 6 lbs. 
in weight. The other maternity cases wore of girls older thaJi 16 years. 

2. The Virforia Jubilee Tlospitah — This Hospital provides maternity 
accommodation for 86 beds and receives a grant-in-aid from the Government. 
The figures for earl.v maternity have l)een supplied by the Lady Doctor in 
charge in her evidence. 

3. The ichraUnl il/nfcrin'fi/ Home . — ^This Home was started on the 1st 
December 192.'). In all 1,18.5 case.s h.avc been dealt with since. Out of 28 
bcils 21 are now occupied. There has been only one maternity case of 14 
vears age, 9 of 15 years age. and 33 of 16 years ago. The weight of the baby 
in the first ca.ses was 4i lbs. That the other cases varied from 5J to 6 lbs. 

All these Maternity Homes are well managed and neatly kept, and the 
arrangements made are commendablo. 


MeiJfc’i:—]j—286Con.Coin.— 11-9-29— 3(X). 



